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SUMMARY OF EVIDENCE

My name is Melissa Ivy McGrath, | am a Senior Associate at Barker and Associates
Limited. Hurupaki Holdings Limited engaged Barker and Associates Limited to advise
on planning matters and effects in relation to a subdivision and land use consent
application at 131 and 189 Three Mile Bush, Kamo and to prepare the resource consent

applications.

In my evidence, I

(@) describe the site, surrounding environment and context;

(b) provide an overview of the Proposal, consents required and activity status;
(c) address the actual and potential effects of the Proposal on the environment;

(d) address the extent to which the Proposal is consistent with the relevant outcomes

of applicable planning documents;
(e) address section 104D — particular restrictions for non-complying activities;
(f) address relevant matters raised by submitters;
(g) address the relevant matters raised within the s42A Report;
(h) discuss proposed conditions of consent; and
(i)  provide a summary of my key recommendations and conclusions.

The resource consent application is for a subdivision to create 73 residential allotments,
drainage and recreational reserves to vest and other associated works and land use
consent to establish a food and beverage activity within proposed lot 22; setback from
boundary and coverage infringements (future residential units within Rural Production
Zone); and to relocate dry stone walls. Relevant regional resource consents have
already been obtained from Northland Regional Council. The application requires
resource consent from Whangarei District Council as a non-complying activity under the
Operative Whangarei District Plan and Proposed Whangarei District Plan (Appeals

Version).

The application was publicly notified at the request of the Applicant. A total of 20

submissions were received with the majority in opposition and some neutral. The
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1.7

submissions raise a number of matters primarily relating to the effect on historic heritage,
primarily the retention of dry stone walls; cultural effects; volume of traffic and suitability
of proposed access; effects of noise, dust and traffic associated with the construction
period; ecological effects; effects on landscape, rural character and amenity (particularly
with respect to Hurupaki); effects on urban character and density; and the loss of rural

production land.

The Applicant’s case is supported by expert evidence from:

(@) Mark Holland (Applicant);

(b) Charlotte Nijssen (Legal Survey and Subdivision Design);
(c) Michael Farrow (Landscape);

(d) Madara Vilde (Ecology);

(e) Aaron Holland (Three Waters and Geotechnical);

() Dean Scanlen (Transport); and

(g) Jonathan Carpenter (Archaeology).

Taking into account this evidence, the mitigation measures offered by the Applicant and

my assessment of other matters within my areas of expertise, | consider that:

(@) any actual and potential adverse effects associated with the Proposal (including
those relating to historic heritage, cultural, traffic and access, infrastructure and
servicing, construction, ecology, landscape, rural character and amenity, urban

character, and reverse sensitivity) are no more than minor and acceptable; and

(b) there will be significant positive effects from resulting from the Proposal, in
particular those associated with the protection and enhancement of ecological

features on site, resulting in a net environmental benefit.

I have undertaken a comprehensive assessment of the objectives and policies from
statutory documents relevant to the Proposal including those in the applicable national
environmental standards, national policy statements, regional policy statement, regional
plans and Whangarei District Plan (Operative and Proposed). Having carefully reviewed
these objectives and policies, | am of the view that the Proposal generally accords with

them.
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Council’s reporting planner, Mr Alister Hartstone, has recommended that consent be
declined on the grounds that the Proposal will have more than minor adverse effects on
rural character and amenity and landscape, finding that the Proposal will not result in a

net environmental benefit.

| disagree Mr Hartstone and conclude that, while the Proposal is not entirely consistent
with the RPROZ provisions, | rely upon the technical evidence which demonstrates that
the proposed roading and pedestrian access layout, subdivision design and layout, and
provision of net environmental benefit will implement best practice traffic engineering,
visual landscape and urban design and environmental outcomes and overall will ensure
that the Proposal is not contrary to the outcomes and objectives described generally in

the Whangarei Proposed District Plan.

| consider that the Proposal satisfies both limbs of the gateway test under s104D and

therefore consent can be granted pursuant to s104.

The Applicant has proposed conditions of consent which | consider appropriately

manage and mitigate effects of the development should consent be granted.

Overall, having carefully considered all relevant matters, | recommend that resource
consent be granted, subject to the amended conditions of consent contained in
Attachment 3 (“Proposed Consent Conditions”).

INTRODUCTION
My full name is Melissa Ivy McGrath.

| am an Associate at Barker and Associates Limited, a planning and urban design
consultancy. A statement of my qualifications and experience is included in Attachment
1.

This evidence is in respect of an application by Hurupaki Holdings Limited (“the
Applicant”) for combined subdivision and land use resource consent at 131 and 189
Three Mile Bush Road, Kamo (“the Site”), to:

(&) subdivision: create 73 residential allotments, drainage and recreational reserves

to vest and other associated works; and
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(b)

land use: establish a food and beverage activity within proposed Lot 22, for
setback from boundary and coverage infringements (future residential units within

Rural Production Zone) and to relocate dry stone walls.

(together “the Proposal”).

A number of minor amendments have been made to the Proposal post notification,

further detailed in Section 5 of my evidence.

My evidence will focus on planning matters associated with the Proposal. My evidence

should be read in conjunction with the Assessment of Environmental Effects, dated 1
October 2021 (“the AEE”)?, and responses to further information dated 19 October 2021,
10 November 2021 and 16 November 2021.

Specifically, my evidence will address:

(@)
(b)
(€)
(d)

(€)

(f)
()]
(h)

(i)

involvement with the Proposal (Section 3);

site description and context (Section 4);

an overview of Proposal (Section 5);

consents required and activity status (Section 6);

the key findings of the AEE and the evidence of the Applicant, including in relation
to (Sections 7-9):

(i) the actual and potential effects of the Proposal on the environment; and

(i)  the extent to which the Proposal is consistent with the relevant outcomes

sought in the applicable planning documents.
section 104D — particular restrictions for non-complying activities (Section 10);
comments on submissions (Section 11);
comments on the Council’'s s42A Report (Section 12); and

proposed conditions of consent (Section 13).

Refer to the Resource Consent Application for the Proposal and appendices 1-15.
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I have read the Code of Conduct for Expert Witnesses in the Environment Court Practice
Note 2014. | have complied with the Code of Conduct in preparing this statement of
evidence. Unless | state otherwise, this evidence is within my sphere of expertise and |
have not omitted to consider material facts known to me that might alter or detract from
the opinions | express.

INVOLVEMENT WITH THE PROPOSAL

| have been involved with the Proposal since January 2021. | was engaged by the

Applicant to consider the planning matters raised by the Proposal at the Site.

Since my appointment, | have visited the Site and surrounding area numerous times. Of

particular note:

(@) 3 February 2021, initial site visit to understand physical layout, constraints and

surrounding environment;
(b) 12 April 2021, site visit with landscape architect and geotechnical engineer;? and

(c) 7 October 2021, site visit to review pest and weed management to date and impact

of redevelopment of adjoining site to the east.

In producing this statement of evidence, | have reviewed the following evidence and

materials:

(&) The original Whangarei District Council (“WDC” or “the Council”) application
documents, including the AEE, associated technical reports, s92 requests for

further information and responses and WDC'’s s95 notification decision.

(b) The application to the Northland Regional Council (“NRC”) and associated
technical reports, s92 request for further information and responses and the

decision.

(c) The s42A hearing report (“s42A Report”) prepared by Alister Hartstone, planning
consultant on behalf of WDC.

(d) The expert evidence provided by the Applicant to support its case, including

statements of evidence from:

Michael Farrow, Littoralis and Aaron Holland, LDE.
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(i)  Mark Holland (Applicant);

(i)  Charlotte Nijssen (Legal Survey and Subdivision Design);
(i)  Michael Farrow (Landscape);

(iv) Madara Vilde (Ecology);

(v)  Aaron Holland (Three Waters and Geotechnical);

(vi) Dean Scanlen (Transport); and

(vii) Jonathan Carpenter (Archaeology).

SITE DESCRIPTION AND CONTEXT

A description of the Site and the surrounding environment has been included in the AEE

that | prepared and has been accepted and adopted for the purposes of Mr Hartstone’s

s42A Report. Itis also described in the evidence of a number of the Applicant’s experts.

Therefore, | do not repeat that information here.

Instead, from a planning perspective, the key features of the Site are as follows:

(@)

(b)

(c)

the Site is approximately 13.97ha in area and is comprised of two allotments, being
Lots 2 and 3 DP 99045. Lot 2 DP 99045 contains two existing residential units,
accessory buildings with boundary fencing and exotic vegetation surrounding the
residential units. Lot 3 DP 99045 contains one existing residential unit and
accessory buildings with boundary fencing and indigenous vegetation. The

remainder of the Site is vacant and unutilised;

the Site is situated at the north-western residential edge of the suburb of Kamo,
located north of Three Mile Bush Road extending north from the road with a
generally flat topography, falling away to the Waitaua Stream which bisects the
Site, flowing west to east. North of Waitaua Stream the Site extends steeply up
the base of the Hurupaki Cone and the edge of the indigenous vegetation on of

the slope of the cone;

a Northpower Critical Electricity Line (“CEL”) extends across the north eastern
corner of the Site. The District Plan identifies this line as being overhead, however

the line has recently been converted to an underground line;
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(d) the Operative Whangarei District Plan (“ODP”) Environment maps identify the Site
within the Living 1 Environment (zone), with a Living Overlay and the Rural
Production Environment (zone). The ODP Resource Area maps identify the
northern portion of the Site in an Outstanding Natural Landscape (“ONL”) and
Outstanding Natural Feature (“ONF”) (Hurupaki Cone) and the CEL traversing the
north-eastern corner of the Site. The Proposed Whangarei District Plan — Appeals
Version (“PDP”) zone maps identify the Site within the General Residential Zone
(“GRZ”) and the Rural Production Zone (“RPROZ”). The PDP maps also show the
ONL, ONF and the CEL intersecting with the Site;

(e) dry stone walls traverse the Site and follow the southern roadside boundary. No

other known archaeological sites are recorded within the Site;

()  Three Mile Bush Road is defined as a primary collector road, with two sealed lanes
and a carriageway width varying between 6.5m and 7.0m and a legal width of 20m.
Three Mile Bush Road has a speed limit of 50 kilometres per hour where it adjoins
the Site frontage. Three vehicle crossings exist from Three Mile Bush Road into
the Site (two within 131 Three Mile Bush Road and one within 189 Three Mile
Bush Road); and

(g) the immediate surrounding locality is predominantly residential in nature, with
existing residential development located to the south of the Site, and immediately
adjacent to the east (The James residential subdivision under construction).
Hurupaki Primary School and Kindergarten are located east of the Site, with Dip
Road located approximately 500m to the east. The existing residential built form
comprises houses that are typically set back from the street by around 5-8m, with
either fully open front yards or low fencing, featuring a mix of single-storey and
two-storey large dwellings. Hurupaki Primary School and Kindergarten have a
clustered built form located centrally within the southern half of school site; the
majority of buildings are single storey with the exception of the hall. The recreation
reserve and native vegetation of Hurupaki Cone is located directly north of the Site

and rural residential development off Cow Shed Lane is located to the west.
Zoning of the Site

4.3 In my view the history of how the zoning of the Site and the surrounding area has been

applied is important to understand how the provisions of the PDP should be interpreted.
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The Council is undertaking a rolling review of the ODP which involves incremental plan

changes to the ODP, being topic, location or zone based.

To date, two major tranches of plan changes have been completed:

(@)

(b)

First, the Rural Plan Change Package.® In March 2019 the Rural plan changes
became formally operative. As a result of these plan changes the Site was split
zoned, with 131 Three Mile Bush Road being rezoned Living 1 Environment and
Living Overlay, and 189 Three Mile Bush Road being rezoned Rural Production
Environment and part ONL and ONF. The large landholding to the west* was split
zoned Rural Urban Expansion Environment, Living 3 Environment, Rural

Production Environment, Living Overlay, ONF and ONL.

The second major tranche was the Urban and Services Plan Changes.® The
Council decision was notified May 2020 and appeals are now largely settled.
These plan changes resulted in 131 Three Mile Bush Road being zoned GRZS,
with no change to the zoning of 189 Three Mile Bush Road. The rear portion of

the large landholding to the west was rezoned Low Density Residential.’

As illustrated in Figure 1 below, the surrounding locality contains a mix of zoning under

the PDP, including GRZ to the east and south, Rural Urban Expansion Zone®, Low

Density Residential and RPROZ to the west and Open Space Zone to the north.

These plan changes have resulted in an isolated “island” of RPROZ, in an area where

the PDP has otherwise enabled residential intensification, indicating an expected

change in both the residential and rural character of the wider area. The increase in

residential zoning of the neighbouring properties is reflective of the Council’s focus on

urban intensification and the continued growth of Whangarei.

PC85A-D Rural Zoning, PC86A&B Rural Urban Expansion and Living, PC87 Coastal
Environment, PC102 Minerals and PC114 Landscapes.

Part Lot 4 DP 99045.

PC88A-J Urban Zones and Precincts, PC82 A & B Signs and Lighting, PC109 Transport, PC115
Open Space, PC136 Three Waters Management, PC143 Airport Zone, PC144, Port Zone,
PC145 Hospital Zone, PC147 Earthworks and PC148 Strategic Direction and Subdivision.
Living 1 Environment was replaced by GRZ and Living Overlay deleted.

Living 3 Environment was replaced by LLRZ and Living Overlay deleted.

WDC updated PDP to reflect National Planning Standards on 17 February 2022, this included
renaming the RUEZ to “Future Urban Zone”.
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ONOKE SCENIC RESERVE

HURUPAKI

PROPOSED RESERVE:
INDIGENOUS
BROADLEAF FOREST

RESTORATION

ZONES AS PER WDC DISTRICT PLAN
CHANGE APPEALS VERSION

NOFILL  Rural Production Zone

Rural (Urban Expansion) Zone

Low Density Residential Zone
General Residential Zone

Medium Density Residential Zone
Local Centre Zone

Open Space Zone, Sport and Active
Recreation Zone and

Natural Open Space Zone

Large Lot Residential Zone

Note: Zones have been simplified for
| illustrative purposes (i.e. overlapping road
corridors).

Figure 1: lllustrating PDP zoning of the locality, including portion of the Site mapped as ONL and ONF. Source: Landscape Assessment

Report
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5.

OVERVIEW OF PROPOSAL

5.1 The description of the Proposal is detailed in Section 4 of the AEE. In summary:

(@)

(b)

(c)

(d)

Subdivision: It is proposed to carry out a subdivision to create:
(i) 73 residential allotments — lots 1 — 73;

(i)  public road — lot 100;

(i) jointly owned access lots (“JOAL”) — lots 300 — 302;

(iv) drainage reserves — lots 200 — 204; and

(v) recreation reserve lot 205.

Further detail of the proposed subdivision is provided on the scheme plan and

engineering plans prepared by Blue Wallace Surveyors.®

Food and beverage activity: It is proposed to enable a Food and Beverage
Activity (café) to be established within proposed lot 22 following the subdivision to
cater for the local demand of the immediate locality. The indicative café design
has been configured to minimise the potential externalities that typically arise from
café activities. The café will be no larger than 200m? in gross floor area, operating
from a single storey building which is proposed to comply with all GRZ permitted
activity rules'® and will not receive customers or undertake the loading or

unloading of vehicles before 08:00 or after 18:00 on any day.

Access and parking: The Site is comprised of two allotments with three existing
vehicle crossings from Three Mile Bush Road. The Proposal seeks to
decommission the existing vehicle crossings and create a new public road and
three JOALSs to provide access to all lots created. A new ‘T’ intersection with a
central turning bay and pedestrian refuge is proposed on Three Mile Bush Road.

Approximately 31 inset parking bays will be provided within the road reserve.

Landscaping, connectivity and open space network: Landscaping, open

space network and pedestrian connections are proposed throughout the Site,

10

AEE, Appendix 5.
GRZ - R3 - GRZ-R11; Proposed Consent Conditions, condition 42.
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these are illustrated in the site master plans prepared by Littoralis.** Key features

are:

(i) 5.8ha recreational reserve (lot 205), comprising of native vegetation and
walkways to the north of Waitaua Stream, open space area and small
playground and approximately 4.8ha'? of landscape planting of indigenous
vegetation the more sensitive slopes of Hurupaki, including 3.85ha of

enhancement area;

(i) five drainage reserves (lots 200 — 204) including proposed stormwater ponds
which will be planted and landscaped, and 1.13ha of enhancement area

within the Waitaua Stream corridor;

(i) anetwork of well-connected paths within the Site is proposed, with a link into
Hurupaki, opportunities along the Waitaua Stream course and pedestrian
access enabled to adjoining sites via proposed lot 203 and lot 200 (drainage

reserves); and

(iv) re-located internal dry-stone walls within the Site have been incorporated
into the open space network and landscape design.

Ecological restoration: The Proposal includes two ecological enhancement
areas being the Waitaua Stream Corridor Enhancement Area of approximately
1.13ha and the Hurupaki Cone Enhancement Area of approximately 3.85ha.
These areas will be cleared of pests and weeds, planted and managed in
accordance with an Ecological and Landscape Enhancement Plan which is

proposed to be provided in accordance with the Proposed Consent Conditions.*?

Dry stone walls: The Proposal includes the rehabilitation of approximately 185m
of dry-stone wall, which is present along the southern Site boundary/road frontage,
with the gaps for the three existing vehicle crossings (located at 131 and 189 Three
Mile Bush Road) being replaced and a section being removed to provide for the
proposed road. Approximately 150m of internal stone wall is present on the central
western part of the Site, running north east from the existing dwelling will be

removed and reinstated within the Site in a new location.

11
12

13

Evidence of M Farrow at [6.2].

Comprised of approximately 3.8ha of Enhancement Area and 9,965m?2 of controlled height

indigenous planting.
Proposed Consent Conditions, Conditions 51(h) and (i), and 52(b)- (d).
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Three waters servicing: All lots will be serviced by connections to public
reticulated wastewater and water systems. Lots 65-73 will require individual on
site wastewater pump stations with 24hrs storage, and lots 1-5, 20-42, 43-67, 72
and 73 will require on site water tanks (if the Council has not upgraded the
reservoir prior to occupation of the Site to ensure suitable water pressure). The
stormwater system has been designed to include three on site stormwater ponds
to be vested with Council. The proposed stormwater ponds will limit peak flows to
predevelopment level for the 2, 10 and 100 year storm events, with a 20%
allowance for climate change and extended detention volume to address erosion

effects on the stream network, based on 1/3rd of the 2 year storm.

Geotechnical investigation: WDC GIS Land Instability Maps identify the Site as
predominantly low instability hazard through the plateau and side slopes, the gully
and lower portions of the scoria cone are mapped as moderate instability hazard,
with the northern portion of the Site on the middle scoria cone slope being mapped
as high instability hazard. The Geotechnical Report prepared by LDE includes
a number of recommendations which have informed the proposed site works and

the building foundations.

Site works: The Site will be cleared of existing buildings and structures, including
the dwelling and accessory buildings. A total of approximately 55,985m?®
(33,317m? cut and 22,668m? fill) of earthworks is proposed, with a maximum cut
depth of 3m and a maximum fill height of 4.3m during earthworks. Earthworks will
involve modification of the Site to enable the construction of the building platforms,
site access and carparking areas. Silt and sediment control measures are
proposed to be implemented in accordance with the Erosion and Sediment Control
Guidelines for Land Disturbing Activities in the Auckland Region (2016) for the

duration of the activity.

5.2 The Proposal seeks to provide a range of housing opportunities and options to increase

housing diversity and affordability within the Kamo suburb. Working with the Site

attributes and features, the Proposal has been comprehensively master planned to

accommodate residential built form within and around the Site, taking account of its

typography and landform features while protecting and enhancing the presence of the

Waitaua Stream and Hurupaki. The masterplan has resulted in a high level of urban

amenity within the proposed development, including a cohesive pattern of residential

built form throughout the Site, strong integration with the surrounding environment and

14

AEE, Appendix 9.
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excellent connectivity with the wider open space and recreation network and the

adjacent residential development.

Throughout this process, the Applicant and its expert team have sought to engage with
and respond to feedback received on the Proposal. This has resulted in a number of
modifications to the Proposal (provided to WDC on 2 April 2022), including:

(@) Removal of three lots north of Waitaua Stream (originally identified as lots 62, 63

and 69), resulting in the following changes in the RPROZ part of the Site:
()  reduction of total number of residential allotments to 73;

(i)  re-alignment of the northern allotment boundary of the proposed lots

(proposed lots 62 — 67);
(i) adjustment of allotment area of proposed lots 62 — 67;

(iv) deletion of the two most northern lots (originally identified as lots 62 and 63)
removing the need to establish vehicle access between proposed lots 61
and 62. This is replaced with a pedestrian access, 3m wide incorporated
into proposed lot 205 to ensure connectivity to the proposed recreation
reserve and walking tracks; and

(v)  deletion of the third lot (originally identified as lot 69) reducing the number of
lots gaining access via proposed JOAL 302, from ten to nine, proposed lots
63— 71.

(b) Further mitigation, in respect of restrictions on the future residential built form
within allotments proposed north of Waitaua Stream in the RPROZ, imposed by

way of consent notice conditions, including:
()  maximum building and major structure height limits of 5.5m;
(i)  building and major structure colour controls;

(i)  5m setback for buildings, major structures and earthworks from the northern

boundary of proposed lots 60 — 67; and
(iv) permeable and recessive fencing requirements for proposed lots 60 — 67.

(c) Increase of the Hurupaki Cone landscape planting, height controlled indigenous

area (increased by approximately 2465m?).
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(d) Modifications to the ecological enhancement plan.t®
(e) Modifications to the Neighbourhood Masterplan.®

(The subdivision scheme plan and engineering plans have been amended to reflect
these changes. (Refer Attachment 2.))

Post-issue of s42A Report Council enquired to confirm the proposed intersection with
Three Mile Bush Road design. Inconsistencies in the Engineering Plans were brought
to the Applicant’s attention, and these have now been amended and updated in
Attachment 2.

CONSENTS REQUIRED AND ACTIVITY STATUS

The application was lodged under the ODP and PDP. When lodged, there remained
some provisions of the ODP that were still subject to appeals. For this reason, it was
necessary to seek consent for certain matters under the ODP. The consent
requirements under both the ODP and PDP are detailed in the AEE.!” This assessment
was accepted and adopted in the s42A Report, noting that the relevant provisions
contained within the PDP can now be treated as operative under s86F of the RMA.18
For this reason, consistent with the s42A Report, no further consideration is given to the

ODP provisions unless specifically stated otherwise.
Principally the application is for:

(@) a residential subdivision within both the GRZ and the RPROZ, which overall is a
non-complying activity; and

(b) the establishment of a Food and Beverage Activity within the GRZ, which is a non-
complying activity because the Proposal will not comply with two or more of GRZ-
R18.1-3 permitted activity performance standards.

The consents required are set out in paragraphs 17 — 21 of the s42A Report and | concur

with the list of consents required.

15
16
17
18

Evidence of M Vilde, Attachment 2.
Evidence of M Farrow, Attachment 2.
AEE, Section 10.

Section 42A Report at [17].
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Proposed District Plan (Appeals Version)

Under the PDP the Site is identified in the GRZ and RPROZ zones, and ONL, ONF and
CEL Resource Areas.

Consents are required for the following:
(a) Food and beverage activity within the GRZ (non-complying).

(b) Bulk and location infringements for Buildings and Major Structures within proposed
lots 55 — 73 within the RPROZ (discretionary).

(c) Subdivision within the RPROZ that does not meet SUB-R15, 1 - 4 (non-
complying).

(d) Subdivision — SUB-R2 (General Subdivision), the proposed subdivision will
comply with clauses 1 — 8 and SUB-R5 (Subdivision in GRZ) the proposed

subdivision will comply with minimum lot size (controlled).

(e) Three waters management — TWM-R2 (stormwater), TWM-R3 (wastewater),
TWM-R4 (water supply) and TWM-R5 (integrated three waters assessment)

(restricted discretionary).

() Transport — TRA-R5 (Vehicle Crossing Design & Location) — Proposed JOAL lot
302 will serve nine allotments, subdivision, integrated traffic assessment,

construction of a new road and major roading alteration (restricted discretionary).

(g) Earthworks — EARTH-R1 (earthworks associated with subdivision) (restricted

discretionary).
(h) Light — LIGHT-R7 any subdivision (controlled).
Overall resource consent is required as a non-complying activity under the PDP.
Operative District Plan

Under the ODP the Site is identified as Living 1 and Rural Production Environments,
Living Overlay, ONL, ONF and CEL Resource Areas.

Consents are required for the following:

(@) Subdivision and planting in proximity to Critical Electricity Lines (restricted

discretionary activity).
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(b) Works and subdivision within site containing dry stone walls — Built Heritage

(discretionary).
Overall consent is required as a Discretionary Activity under the ODP.

The s42A Report notes that earthworks for “new public walking and cycling tracks” within
an ONF requires discretionary activity consent.'® It is acknowledged that the application
did not explicitly reference rule LAN.5.1.1, however the application has sought consent
for the walking track within Hurupaki and, for the avoidance of doubt, consent is also
sought under this rule (noting the entire application has been bundled as a non-

complying activity so there is no change to overall activity status).
SECTION 104(1)(A) - ACTUAL AND POTENTIAL EFFECTS

As a non-complying activity, all actual and potential effects of the Proposal are subject
to scrutiny. The AEE has comprehensively considered the actual and potential effects
of the Proposal, as has the s42A Report and associated Council specialist reviews.

Accordingly, | do not propose to set out the full assessment here.

Instead, | will focus on the key effects of the Proposal that remain in contention (including
matters raised by submitters). | consider these under the headings below.

Landscape, rural character, and amenity

Mr Farrow comprehensively addresses the effects on existing landscape, rural character
and amenity values, in both the Assessment of Landscape and Neighbourhood Amenity

Effects Report provided as part of the AEE and his evidence.

The application has been amended in response to landscape, rural character and
amenity concerns identified by Mr Kensington for the Council and in response to
submissions received. The Proposal has since been updated to further mitigate effects

associated with landscape, rural character and amenity in the RPROZ, including:
(a) reduction of the total number of residential allotments from 22 to 19;

(b) re-alignment of the northern allotment boundary of the proposed lots, shifting the

northern boundary of development south (lower on Hurupaki) and increasing the

19

LAN.5.1.1 Status of Activities in ONF.
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space for height controlled amenity planting thereby reducing the visual effect of

built form within Hurupaki and increasing visual mitigation by way of planting;

(c) adjustment of allotment area (lots 62 — 67), generally increasing allotment sizes.
The allotments in the RPROZ are generally larger than the minimum lot size of the
GRZ, creating a sense of spaciousness between the proposed lots;

(d) removal of the two most northern lots (originally identified as lots 62 and 63) to
allow for greater connectivity to the proposed recreation reserve and walking

tracks; and

(e) removal of a third lot (originally identified as lot 69) reducing the number of lots

gaining access via proposed JOAL 302, from 10 to 9, proposed lots 63 — 71.

Further mitigation in respect of restrictions on the future built form within allotments in

the RPROZ is proposed by way of consent notice conditions including:
(@) maximum building and major structure height limits of 5.5m;
(b) building and major structure colour controls;

(c) 5m setback for buildings, major structures and earthworks from the northern
boundary of proposed lots 60 — 67; and

(d) permeable and recessive fencing requirements for proposed lots 60 — 67.

These additional controls ensure that future built form will be more consistent with a low
density character and kept within the valley, thereby reducing potential visual effects on
Hurupaki. Modifications to the Neighbourhood Masterplan®® and the ecological
enhancement plan®! increase vegetation on the Hurupaki Cone, particularly the height
controlled indigenous planting area (increased by approximately 2,465m?). Collectively
these amendments and additional controls reduce the visual effect of built form on

Hurupaki.

These measures are discussed in further detail in the evidence of Mr Farrow and

reflected in the Proposed Consent Conditions.

Mr Kensington undertook a preliminary peer review of the Application on behalf of

Council. Mr Kensington’s primary concern was the level of built form located between

20
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Evidence of M Farrow, Attachment 2.
Evidence of M Vilde, Attachment 2.
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Waitaua Stream and the slopes of Hurupaki and the potential effects on the landscape
of Hurupaki, including in respect of rural character and amenity. This was also raised
by a number of submitters. Mr Farrow has assessed the visual dominance of built form
on Hurupaki, including creating simulations to graphically illustrate how the Proposal will
sit amongst the surrounding land use activities and existing landscape character,

concluding that:

(@) the simulations demonstrate the considerable changes proposed for the Site and

surrounds;

(b) buildings that comply with Proposed Consent Conditions would have a far from

prominent presence;

(c) a lifestyle block use of the land, involving a singular large house and ancillary
storage building, is likely to generate greater visual amenity and landscape effects

than the Proposal;

(d) these simulations illustrate the substantial positive impact that restoring the
Hurupaki flank would bring, creating a significant advance into what is currently a

substantial void in the maunga’s vegetative pattern; and

(e) the adverse effect arising from the subdued presence of the buildings sought to
be provided for in the northern enclave is substantially mitigated and therefore
considerably outweighed by the contribution to the landscape integrity of the cone
that is achieved by bringing an indigenous forest cover to its southern flank.

I rely on, and agree with, Mr Farrow’s assessment and consider that the proposed
subdivision design will not have a prominent presence or any noticeable adverse impact

on the views to Hurupaki.

7.10 With respect to Mr Kensington’s assessment in respect of rural character and amenity,

I do not consider that his assessment has comprehensively assessed all aspects of the
policy. Mr Kensington?? asserts that continued rural land use is anticipated to maintain
rural character and amenity. | consider this to be an unnecessarily narrow interpretation
given that rural amenity and character is not limited to just rural land use, open pasture,
but includes ‘a dominance of natural features including landforms, watercourses and

vegetation’.

22

Section 42A Report, Appendix 7, Memorandum of P Kensington at [13].
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Policy RPROZ-P1 describes the Rural Character and Amenity of the RPROZ as:
1. A dominance of natural features including landforms, watercourses and
vegetation.
a. A predominately working rural production environment, including:

i The presence of large numbers of farmed animals and extensive

areas of plant, vine or fruit crops and areas of forestry.

ii. Ancillary activities and structures (including crop support

structures and artificial crop protection structures) across the

landscape.
b. Seasonal activities.
C. A low intensity of development, involving a combination of domestic and

rural production buildings and major structures.

d. Varying levels of noise associated with seasonal and intermittent rural
production activities.

e. Relatively open space and low density of development.
f. Odours, noise and dust typical or rural activities.
g. Generally low levels of vehicle traffic with seasonal fluctuations.

In my opinion the Site and surrounding environment fail to display any of the distinctive
rural character and amenity elements listed in policy RPROZ-P1, other than displaying
a dominance of the natural features of Hurupaki and Waitaua Stream. To my mind, those
features contribute most to any existing perception of rural character. The Proposal
represents a very thoughtful and appropriate response to those features, by carefully
nestling the proposed residential development within the valley, whilst revegetating
Hurupaki and Waitaua Stream corridor, thereby highlighting the significance of these

dominant natural features within the Site.

With respect to rural character and amenity generally, the portion of the Site that is
situated in the RPROZ is distinct from the more predominantly rural character found in
RPROZ areas further to the west. The large landholding directly adjacent to the western

boundary of the Site is currently in pasture and used as grazing, however, as discussed
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in Section 4, this western landholding is split zoned Future Urban Zone® (south of

Waitaua Stream) and Large Lot Residential Zone (north of Waitaua Stream).

In my opinion the rural character of the Site is already and will be further compromised
by the surrounding residential zoning. Typical rural activities which contribute to and
establish a rural character, although technically provided for by the RPROZ zoning of
this portion of the Site, are not reasonably anticipated or expected to be able to occur
within the Site due to its proximity to residential zones and the incompatible land use
activities which are able to establish in those areas. The proposed subdivision and
subsequent residential development within the RPROZ zoned portion of the Site, in my
opinion, is not substantial or noticeable on ground, given the location and scale of the
proposed allotments (which are only proposed on the lower part of the RPROZ). This is
particularly relevant when considering the proposed allotments in context of the
proposed public amenities and associated open spaces and other areas which will
remain free of potential built development such as the large road reserve, stormwater

reserves, recreation reserves and pedestrian paths.

While | acknowledge that the size and number of residential lots will result in a different
character than that which is currently experienced within this portion of the Site, |
consider that the split zoning of the land generally enables a transformation of use and
associated character on the Site from an open area with natural outlook, to increased
built form reflective of a more residential character. Beyond the proposed residential
allotments, large areas of open space and areas free of built development will be
provided for, together with significant areas of revegetation and planting, to ensure that
the eventual development of the proposed allotments remain recessive within the
surrounding environment. In my opinion the arrangement and size of the proposed lots
will not result in an inappropriate over-intensification of the Site and will not be
incongruous with existing and anticipated surrounding developments, whilst other
aspects of the Proposal, including mitigating replanting, will complement and enhance

the underlying topography and rural character values of the Site.
| agree with Mr Farrow’s key conclusions that:*

(&) The Proposal has identified the Hurupaki cone flank (partially within an ONL and
ONF) and nearby Waitaua Stream corridor as being important and expressive

landscape elements, each prominent components of rural character/amenity that

23
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Recently renamed from ‘RUEZ’ to Future Urban Zone to give effect to the National Planning
Standards.
Evidence of M Farrow at [11.1] — [11.5].
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have framed the configuration of the Application. As such they are destined for
concerted restoration and enduring management and protection within the

Proposal.

(b) Within the physical context of these noteworthy landscape elements and the
“context” created by adjacent zoning patterns, the small residue of low-lying land
beyond the toe of Hurupaki that lies largely in the northern lee of the central valley’s
established indigenous cover is assessed as having substantially deflated rural
character and amenity values. It is also considered to have a low level of
landscape sensitivity as a result of this physical containment and the likely

imposition of future neighbouring land use.

(c) The net environmental benefit arising from restoring and protecting the imposing
key landscape elements within the RPROZ area demonstrably outweighs the
adverse effects related to providing for houses to be placed within the area of very
limited landscape and visual amenity sensitivity within that part of the Site. This
differs from the position of Mr Kensington and the s42A Report that the adverse
landscape effects of the RPROZ portion of the Proposal would be high and that a
net environmental benefit is not achieved by the Proposal.

(d) That the landscape, rural character and visual amenity effects of the Proposal

range from very low adverse effects to moderate positive effects.

Overall, for the reasons outlined above, | remain of the view that, subject to the extensive
mitigation measures proposed, any adverse effects from the Proposal on the existing

rural landscape, character and amenity values will be no more than minor.
Historic heritage and cultural effects

Mr Carpenter has undertaken an assessment of the heritage and archaeological
significance of the Site in his Archaeological Assessment Report. As part of his

assessment, Mr Carpenter also considered the history of the Site and its use.?®

There are no sites or areas of significance to Maori on the Site scheduled in the ODP,
the Northland Regional Plan (proposed appeals version) (“PRP”) or wahi tapu or wahi
tapu areas on the HNZPT List. Nor have any specific sites or taonga (apart from stone

walls) been identified by submitters.

25

Evidence of J Carpenter at [6.1] — [6.4].
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As the Site is located within the rohe of Ngati Kahu o Torongare, the Applicant undertook
direct discussions with Ngati Kahu o Torongare prior to lodgement of the Application.
The Applicant was unable to obtain further information and understanding of this cultural
interest and significance associated with the Site, so requested public notification of the
application to enable further information to be obtained in this regard and to enable Ngati
Kahu O Torongare as mana whenua to provide their feedback in the formal process.
Ngati Kahu O Torongare did not make a submission on the application. However,
several submitters identifying a relationship with the Hurupaki area have provided brief

comments regarding the cultural significance of the Site.

It is my understanding from the preliminary discussions with Ngati Kahu o Torongare,
and my review of the submissions, that there are features within the surrounding area

and the Site that have cultural significance, including:

(@) Hurupaki — this forms part of the cultural landscape and is an important maunga
to Ngati Kahu o Torongare once being the largest Pa. | agree with the s42A Report
that while Hurupaki is not recorded as a site of significance in the District Plan, the
ONL and ONF notations are understood to recognise in part its cultural

importance.?®

(b) Waitaua Stream — this flows through the Site and has its origins from the Te

Rawhitiroa Lake which is where babies were once baptised.

(c) The plateau — this part of the Site is within the area that was used as a mahinga
kai for the hapd.

The Proposal recognises the importance of Hurupaki and has been designed to reduce
the potential effects on Hurupaki by:

(@) avoiding development on the upper slopes of the maunga;

(b) minimising proposed earthworks north of Waitaua Stream, and avoiding

excavation within the steeper slopes of Hurupaki;

(c) improving stormwater runoff quality and quantity by the permanent retirement and
protection of approximately 5.8ha of land as recreation reserve and the

revegetation and rehabilitation of approximately 3.85ha of the steeper slopes of

26

Section 42A Report at [70].
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the Hurupaki cone, extending the existing vegetation and anchoring the maunga;
and

(d) revegetating the steeper slopes of Hurupaki in order to improve slope stability,
reduce stormwater run off from the maunga, increase biodiversity and connect the

vegetation of the maunga to the east and west.

The proposed walking track is part of a wider recreation network throughout Kamo, and
is intended to connect to the existing WDC public walking track and reserve located on
the northern side of Hurupaki.2” Mr Farrow?® has concluded that the proposed approach
to establishing the track will ensure that the majority of any potential scarring effect would
be subdued within a matter of weeks and that this solution would then stand until the
indigenous planting is established and gains stature over a period of 1-2 years. The
Proposal will fully clothe the Hurupaki flank in native forest, which the path would lie

within.

The Proposal recognises the importance of Waitaua Stream and has been designed to

reduce the potential effects on the stream by:

(@) careful design of earthworks within proximity to the Waitaua Stream to reduce
effect on the stream and the watercourse which will not be altered;

(b) containment and treatment of any sediment laden stormwater within the Site, prior

to the discharge of any ‘treated stormwater’ to ground;
(c) mitigation of sediment runoff and erosion in accordance with best practice;?° and

(d) protection and enhancement by way of a drainage reserve being vested in Council
along the entire length of Waitaua Stream, the establishment of an ecological
enhancement area, planting of the western portion, protection of existing

indigenous vegetation and provision for on-going pest and weed management.

The cultural importance of indigenous flora and fauna to hapa is also recognised across
the Site, through significant increased planting of indigenous vegetation and provision
of ecological connections, particularly by way of enhancement and on-going

management of the proposed Hurupaki and Waitaua enhancement areas.

27
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Evidence of Mr Farrow, Attachment 2.

Evidence of Mr Farrow at [9.2].

The Erosion and Sediment Control Plan (AEE, Appendix 5) outlines the proposed mitigation
measures in regards to sediment runoff and erosion measures.
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I consider that the proposed mitigation measures will ensure that the potential for
adverse cultural effects of the Proposal, particularly from the proposed earthworks and

stormwater discharge, will be no more than minor and acceptable.

With respect to the proposed relocation and rehabilitation of dry stone walls within the
Site, | rely on the expertise of Mr Carpenter with regard to potential adverse effects on
heritage. | consider that, subject to suitable conditions of consent, including accidental
discovery protocol in accordance with Heritage New Zealand Pouhere Taonga Act, any

adverse effects with respect to heritage will be no more than minor and acceptable.
Transport

Traffic and transportation effects of the Proposal have been assessed by Mr Scanlen as
being well managed such that the effects are less than minor. Mr Scanlen considers
that:°

The road network the site leads to has more than adequate capacity to absorb the
additional motor vehicle traffic from the proposal at full subdivision development,
including subdivision development and construction traffic (which will be managed
through an approved traffic management plan and temporary traffic management).

Mr Scanlen has reviewed concerns raised by submitters and the s42A Report with

respect to the proposed intersection with Three Mile Bush Road and concludes:®!

| remain of the view that the upgrading | recommend of Three Mile Bush Road will be
more than adequate and will address the effects of the traffic generated by the
Proposal such that those effects are less than minor.

I rely upon the expertise of Mr Scanlen, with regard to potential adverse transport effects
and | consider that, subject to the updated Proposed Consent Conditions, those effects

will be less than minor.
Construction effects

Adverse effects associated with the construction of the development (e.g. earthworks,
dust, noise and vibration and construction traffic) are managed or will be managed

through:

30
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AEE, Appendix 7; Evidence of D Scanlen at [6.12] — [6.14].
Evidence of D Scanlen at [7.3].
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(@) the resource consent for bulk earthworks, stormwater diversion, discharge and

construction within Waitaua Stream granted by NRC on 29 March 2022;32

(b) a Construction Management Plan (required as a condition of consent) including
compliance with New Zealand Standard NZS 6803: 1999 “Acoustics -

Construction Noise”, and
(c) an Erosion and Sediment Control Plan (required as a condition of consent).>?

Relying on management plans to address construction effects is common practice for
large scale developments and, as set out in the s42A Report, | consider construction

effects can be suitably addressed such that any off site adverse effects will be minor.3*
Urban character and density

The proposed subdivision has been masterplanned to accommodate residential built
form, recreational opportunities, connectivity to adjacent development, central open
spaces and significant areas of landscaping throughout the development to result in a
high level of residential and urban amenity. These design features are recognised in
the s42A Report as being of benefit to the community and positively contributing to the
character and amenity of the area.®®

While the development in the GRZ is not a permitted activity, the scale is not beyond
what may reasonably be expected in the residential zone. The proposed 