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Whangarei District Council Meeting Minutes 

 

Date:  

Time:  

Location:  

Thursday, 26 May, 2022 

9:00 a.m. 

Council Chamber 

Forum North, Rust Avenue 

Whangarei 

 

In Attendance Her Worship the Mayor Sheryl Mai 

(Chairperson) 

 Cr Gavin Benney 

 Cr Vince Cocurullo (Teams) 

 Cr Nicholas Connop 

 Cr Ken Couper 

 Cr Tricia Cutforth 

 Cr Shelley Deeming 

 Cr Jayne Golightly 

 Cr Phil Halse 

 Cr Greg Innes 

 Cr Greg Martin 

 Cr Anna Murphy 

 Cr Carol Peters 

 Cr Simon Reid 

  

         Scribe C Brindle (Senior Democracy Adviser) 

___________________________________________________________________ 

1. Karakia/Prayer 

Councillor Murphy opened the meeting with a karakia/prayer. 

2. Declarations of Interest / Take Whaipānga 

Item 6.4  Community Representation Airport Noise Management Committee 

3. Apologies / Kore Tae Mai 

There were no apologies. 

4. Public Forum / Huihuinga-a-tangata 

Grant Conaghan – Northland Land Search and Rescue asking for Council 

support to find a new place for the group to operate out of. 

Lisa Clunie – Seeking an extension to the Airport Location Options Study 

Consultation timeframe. 
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Chantez Connor-Kingi - Seeking an extension to the Airport Location Options 

Study Consultation timeframe. 

Note:  Speaker Brian May did not attend. 

5. Confirmation of Minutes of Previous Meeting of the Whangarei District 

Council / Whakatau Meneti 

5.1 Minutes Whangarei District Council Meeting held 28 April 2022 

Moved By Cr Gavin Benney 

Seconded By Cr Nicholas Connop 

That the minutes of the Whangarei District Council meeting held on 

Thursday 28 April 2022, including the confidential section, having been 

circulated, be taken as read and now confirmed and adopted as a true 

and correct record of proceedings of that meeting. 

Carried 

5.2 Minutes Whangarei District Council Meeting held 26 April 2022  

Moved By Cr Nicholas Connop 

Seconded By Cr Carol Peters 

That the minutes of the Whangarei District Council meeting held on 

Tuesday 26 April 2022, having been circulated, be taken as read and 

now confirmed and adopted as a true and correct record of 

proceedings of that meeting. 

Carried 

5.3 Minutes Whangarei District Council Meeting held 17 May 2022 

Moved By Cr Simon Reid 

Seconded By Cr Greg Martin 

That the minutes of the Whangarei District Council meeting held on 

Tuesday 17 May 2022, having been circulated, be taken as read and 

now confirmed and adopted as a true and correct record of 

proceedings of that meeting. 

Carried 

6. Decision Reports / Whakatau Rīpoata 

6.1 Private Plan Change 150 Marsden City – Hearings Panel 

Recommendations Report  

Moved By Cr Shelley Deeming 

Seconded By Cr Greg Innes 

That the Council: 
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1. Accepts the recommendation of the Hearing Commissioners in 

Attachment A and adopts the recommendations as the Councils 

decisions on provisions and matters, pursuant to Schedule 1, 

Clause 10 of the Resource Management Act 1991. 

2. Approves the amended Chapters and Maps for the Private Plan 

Change area. 

3. Approves the public notification of Council’s decision be given in 

terms of Clause 10 and 11 of Part 1 of Schedule 1 of the Resource 

Management Act 1991. 

4. Delegates to the Chief Executive, the authority to make any 

necessary minor formatting, typographical and administrative 

changes to the Marsden City Precinct and/or Town Centre Zone. 

Carried 

6.2 Waste Water Treatment Plant Building Kioreroa Road 

Moved By Cr Carol Peters 

Seconded By Cr Nicholas Connop 

That the Council 

1. Agrees to the Design and Construction of a new administration 

building at the Kioreroa Road Wastewater Treatment Plant. 

2. Approves bringing forward $3,366,000 (uninflated) from years 8, 9 

and 10 of the 2021-31 Long Term Plan (LTP) funded from Waste 

and Drainage – Wastewater Treatment Plant Building Seismic 

upgrade programme – to design and build a new administration 

building at the Kioreroa Road Wastewater Treatment Plant during 

year 2 2023 and year 3 2024 of the current LTP. 

Carried 

Cr Halse requested his vote against be recorded. 

6.3 Animals Bylaw Amendments 

Moved By Cr Tricia Cutforth 

Seconded By Cr Anna Murphy 

That Council  

1. Determines that the proposed amended Animals Bylaw 2017 as 

provided in Attachment A: 

a. is the most appropriate form of bylaw 

b. does not give rise to any implications under the New Zealand 

Bill of Rights Act 1990. 



 
 
 
 
 

6.1 Private Plan Change 150 Marsden City – Hearings  
  Panel Recommendations Report 

 
 
 

Meeting: Whangarei District Council 

Date of meeting: 26 May 2022  

Reporting officer: Kelly Ryan, Planning Consultant 
 
 

1 Purpose / Te Kaupapa 

To seek the adoption of the report and recommendations of the Hearing Commissioners, R 
Knott as Chair and R Dimery, for the Proposed Private Plan Change (PC150) with the 
requestor being Marsden City Limited Partnership. 
 
 

2 Recommendations / Whakataunga 

 

That the Council: 
 

1. Accepts the recommendation of the Hearing Commissioners in Attachment A and 

adopts the recommendations as the Councils decisions on provisions and matters, 

pursuant to Schedule 1, Clause 10 of the Resource Management Act 1991. 
 

2. Approves the amended Chapters and Maps for the Private Plan Change area. 
 

 

3. Approves the public notification of Council’s decision be given in terms of Clause 10 

and 11 of Part 1 of Schedule 1 of the Resource Management Act 1991. 
 

4. Delegates to the Chief Executive, the authority to make any necessary minor 

formatting, typographical and administrative changes to the Marsden City Precinct 

and/or Town Centre Zone. 

  

 
 

3 Background / Horopaki 

The Whangarei District Council accepted and publicly notified Proposed Private Plan Change 
PC150 from Marsden City Limited Partnership.  The timeline of the private plan change 
process was undertaken as follows. 

Event Date 

Date of public notification of plan change for submissions 11 November 2020 

Closing date for submissions 10 December 2020 

Date of public notification for further submissions 20 January 2021  



 
 
 
 
 

Closing date for further submissions 12 February 2021 

Hearing Meeting 27 and 28 October 2021 

Hearing Closed 18 January 2022 

Commissioners Recommendation Received 2 May 2022 

 
 

4 Discussion / Whakawhiti kōrero 

The notified application resulted in 28 submissions being received, and 4 further submissions.  
Of the 28 received 8 were in support, 10 sought amendments, 7 were opposed, with 3 not 
stating their position. 

Council appointed independent commissioners Richard Knott (Chair) and Rachel Dimery to 
hear the submissions, assess the application and make recommendations to Council on the 
Private Plan Change. The Hearings Panel’s assessment and recommendation has been 
submitted and Council now needs to decide whether to adopt the recommendations. 

The hearing was held over two days, and due to Covid restrictions at the time, was largely 
undertaken via AVL but with a venue available for Council staff and any submitters who wished 
to attend.  During the hearing the Commissioners heard from Council staff, various submitters 
and the requestors experts.  The full list of appearances has been detailed in the introductory 
table of the Commissioners Report. 

In summary, the Commissioners have recommended that the Council approves the Private 
Plan Change with modifications. 

Overall, the Commissioners accept that PC150 delivers a better outcome for the Marsden City 
Centre than its predecessor, the predecessor being the Marsden Primary Centre Environment.  
The report from the Commissioners states that they accept most of the PC150 provisions 
tabled, subject to recommended further modifications which they identify in their report under 
a section entitled ‘Issues’.  For the benefit of the Committee. These are: 

 Provision of Open Space – As the Commissioners recommendation highlights 
reasonable discussion and consideration was had in regard to the amount and locations 
of open space to be provided.  The Commissioners state, having considered the 
evidence before them, that they “accept the Council’s latest suggested changes and 
consider that it represents an appropriate balance between ensuring a minimum 
provision of open space in key locations whilst providing future flexibility for the size and 
final extent and number of open space areas.”  For ease of the Committee this is  refers 
to the amendment of MCP-P10 ‘Open Space’ and MCP–RXX ‘Subdivision of Lot 59 DP 
465292’, and the addition of MCP-RXX ‘Subdivision of Lot 60 DP 465292’ and MCP-RXX 
‘Subdivision of Lot 65 DP 465292’. 

 

 Wastewater Capacity – The Commissioners, in their recommendation, state “it was 
common ground amongst the parties that there are presently wastewater capacity 
constraints for the Marsden and Ruakaka catchment”. On the basis of this, and after 
hearing all evidence the Commissioners recommend that amendments are made by way 
of the addition of a rule, at MCP-RXX ‘Subdivision of Connecting (sic) to Reticulated 
Wastewater Services’ with an activity status of Discretionary when compliance is not 
achieved. 

 

 Noise – The key consideration around noise was in regard to reverse sensitivity, 
particularly in regard to the State Highway (Waka Kotahi) and the railway designation 
(KiwiRail).  The Commissioners state “having heard and considered the evidence, we 



 
 
 
 
 

find that given the regional and national significance of the Marsden Rail Line, it is not 
appropriate to zone land residential within 100m of the rail designation.  We therefore 
consider a stronger approach is warranted and that the boundary of the General 
Residential Zone should be moved south to measure 100 metres from the south 
boundary of the rail designation.  This approach is consistent with the approach taken to 
the zoning layout for the land within 100 metres of the State Highway (refer Annexure 1, 
Requestors Right of Reply).  We find that the land previously shown residential should 
be included within the Commercial Zone.” 

 

 Odour – After hearing from the relevant experts and parties the Commissioners state 
“we were not persuaded that either the extent of potential effects or the method of 
requiring no complaints covenants were appropriate in this instance…we were further 
persuaded…that there was no evidence before us that the refinery’s operations have 
been curtailed…through the presence of residential activities in the wider area”.  
Therefore, there is no change recommended. 

 

 External Transport Network – The Commissioners note that the key area of 
disagreement between the parties related to the impact of the build out of the plan 
change area on the state highway network, and more generally the appropriateness of 
the resultant urban form.  The Commissioners found that while transport infrastructure 
issues should be a consideration, they “ought not to in our view prevent the adoption of 
PC150.  We consider that adding a matter to the information requirements for ITA’s in 
the Marsden City Precinct, which requires the assessment of the performance of the 
State Highway 1 and State Highway 15 intersection is appropriate”.  Specifically, they 
have added a requirement for ITA’s to assess performance of the intersection at MCP-
REQX ‘Information Requirements for Integrated Transport Assessments in the Marsden 
City Precinct’, at e. 

 

 Internal Transport Network (retrofitting roads) – The future delivery of the internal 
transport system, was noted by the Commissioners, as being an issue that was 
discussed at length throughout the hearing.  The Commissioners find that it would be an 
unsatisfactory outcome for the existing network (which had been designed for industrial 
vehicle movements) to remain in a residential area.  Accordingly, they find it “appropriate 
to amend the precinct rules to class any subdivision, development or land use as a non-
complying activity where the existing streets identified as ‘Upgraded Town Centre Street’ 
and ‘Upgraded Residential Street’ have not been upgraded”.  Specifically, this relates to 
the addition of MCP-RX ‘Any subdivision, development or land use’. 

Other matters: 

 Commissioners recommend amended wording to MCP-RX ‘Any Development within Sub 
Precinct B, E and F’ to include “…with a maximum spacing of 10m from the centre of 
each tree.” 

 The Commissioners state it is more appropriate for the zone to be called the Town Centre 
Zone. 

Overall, the Commissioners recommend that the Private Plan Change, at reference PC150, 
be approved subject to the above modifications. 
 
Council now has the option of: 
 
A. Adopting the Commissioners recommendation as Council’s decision; or 

B. Reject the Hearing Panel’s recommendation and subsequently re-hear the application. 

However, the extent of Councils decision making is limited as any departure (from the Hearings 
Panel recommendation) would require submissions to be re-heard in order to follow due 



 
 
 
 
 

process, including providing reasons for the decision. Additionally, any possibility that the 
Council may wish to depart from the Hearing Panel’s recommendation and/or debate its merits 
carries with it a degree of risk of legal challenge, either in subsequent Environment Court 
proceedings or a judicial review of the Council’s decision on the plan change. 
 
Should Council adopt the recommendation, an appeal period runs for 30 working days. 
The recommended option is A, to adopt the Commissioners recommendation.   
 
 

5 Significance and engagement / Te Hira me te Arawhiti 

The decisions or matters of this Agenda do not trigger the significance criteria outlined in 
Council’s Significance and Engagement Policy, and the public will be informed via Agenda 
publication on the website and plan change decision public notice. 

6 Attachments / Ngā Tāpiritanga 

Attachment 1- Report and Recommendations of Independent Commissioners 
Attachment 2- Commissioner Recommendations to Precinct Provisions 
Attachment 3- Commissioner Recommendations to Town Centre Zone Provisions 

 


