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1. INTRODUCTION 

1.1 My full name is David Eric Badham. I have qualifications and experience as set out in 

my Evidence in Chief (“EiC”) dated 3 August 2021. As per my EiC, I confirm that I have 

read the Code of Conduct for Expert Witnesses in the Environment Court Practice Note 

2014 and I agree to comply with it.  

1.2 The purpose of this statement, is to briefly: 

(a) Outline the additional amendments and my response to submitter evidence 

outlined in my Rebuttal Statement dated 20 October 2021; and 

(b) Highlight some additional corrections following the circulation of my Rebuttal. 

1.3 I am comfortable taking questions as I go or at the end, whatever suits the 

Commissioners.   

2. ADDITIONAL AMENDMENTS 

2.1 Below I outline some further changes to PC150, that have been developed since the 

hearing was delayed from its August 2021 dates.  

Zoning Change 

2.2 As is detailed in paragraph 3.2 – 3.6 of my Rebuttal, the Applicant has decided to alter 

the zoning framework to delete the Low Density Residential Zoning and replace it with 

a combination of General Residential and Commercial Zones. This has resulted in: 
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(a) The deletion of Sub-Precinct E and reduction from total number of Sub-

Precincts from seven to six. 

(b) The removal of 7.5ha of Low Density Residential Zoning and replacement with 

the equivalent area of Commercial Zone. In terms of residential yield, the 

change is essentially neutral with a slight decrease. The revised Land use 

Breakdown is shown below as I outlined in my earlier presentation.  

Land Use 
Status Quo 

MPC provisions 
Proposed PC150  Net Change 

Retail / Commercial  13.8  8.41  ‐5.39  

Commercial Zone  0  26.57  + 26.57  

Mixed Use  51.2  12  ‐39.20  

Residential  6.8  61.50  + 54.7  

   General Residential Zone  N/A  58.6  N/A 

   Medium Density Residential Zone  N/A  2.90  N/A 

Industrial  37.8  0  ‐37.80  

Total  109.6  108.47  ‐1.13  

 

(c) The deletion of the noise bund provisions as these are no longer necessary to 

avoid reverse sensitivity effects and achieve reasonable noise limits for 

sensitive activities.  

(d) Further consequential changes to other provisions as outlined in my Rebuttal.  

2.3 As you have heard already today, all of the Applicant’s experts have carefully 

considered this change and support it. I confirm that I also support this change as 

outlined in my rebuttal statement. 

Kāinga Ora Consent Order  

2.4 A significant number of amendments have been made due to the recently released 

Kāinga Ora Consent Order. These changes are logical and necessary to make to the 

Marsden City Precinct and ultimately reduce the length and complexity of the MCP and 

ensure greater consistency across the District and within the locality. 
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Further Changes 

2.5 Further changes outlined in paragraphs 3.11 – 3.15 of my rebuttal include: 

(a) Two new provisions in the Marsden City Precinct1 and Marsden Town Centre 

Zone2 relating to the provision of open space at the time of subdivision.  

(b) A new Traffic Rule3 in the Marsden City Precinct to clarify the 500 residential 

unit trigger for a more detailed assessment and consequential changes to the 

associated Information Requirement.4  

(c) An amendment to policy MCP-P3 in the Marsden City Precinct to also reference 

Sub-Precinct B (Mixed Use Zone) to recognise that residential may be 

appropriate at ground floor in this zone.  

(d) A new combined rule5 requiring landscaping along the site frontage of One Tree 

Point Road and State Highway 15.  

(e) I have deleted rules relating to Outlook in the Marsden City Precinct6 and 

Marsden Town Centre Zone.7 

(f) I have made a number of other minor amendments, to grammar and cross 

referencing. 

3. REBUTTAL EVIDENCE  

3.1 My rebuttal evidence also provides a response to some of the pre-circulated evidence 

statements.  

 
1 MCP-RXX (Subdivision of Lot 59 DP 465292). 

2 MTCZ-SUB1. 

3 MCP-RXX. 

4 MCP-REQX. 

5 MCP-RXX. 

6 MCP-R19 and MCP-REQ4. 

7 MTCZ-I R7. 
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Council Infrastructure and Services Department – Wastewater 

3.2 There is an acknowledged capacity constraint in the existing treatment and disposal 

facilities in the Ruakaka / Marsden Point catchment. This applies to the entirety of the 

catchment and future development areas within it, not just the Marsden City land. This 

is acknowledged in the Maven Infrastructure Report and the evidence of Messrs 

Campbell, Charles and Bellingham.  

3.3 An upgrade is required to cater for future wastewater connections in the future. The 

Applicant acknowledges this and Council has identified and provided funding for a suite 

of projects to provide additional network capacity. This is canvassed in further detail in 

the evidence of Mr Charles.  

3.4 My rebuttal focuses on the evidence of Heather Osborne who recommends bespoke 

precinct provisions relating to wastewater within the Marsden City Precinct. In my 

opinion, it is unnecessary to include additional provisions because: 

(a) TWM-R3 provides a recently scrutinised and accepted approach to the 

management of wastewater to be applied consistently district wide. Providing 

an additional rule, matter of discretion and information requirement in the 

manner outlined by Ms Osborne is neither efficient nor effective and will result 

in confusion and inconsistent application of the Whangārei District Plan. 

(b) In my opinion, there are no characteristics of the Marsden City land that 

differentiate it from land in the wider Ruakaka / Marsden catchment or within 

the wider District with regard to wastewater infrastructure. In my opinion, 

Council has sufficient discretion within TWM-R3 to consider, and if necessary 

decline, resource consent applications if an applicant cannot demonstrate that 

sufficient capacity exists within public reticulated three water networks at the 

time of subdivision and development. 

(c) I consider that there is no clear basis to justify a different notification test for the 

provision of wastewater infrastructure in the MCP when compared to the district 

wide rule.   

Council Infrastructure and Services Department – Parks 

3.5 The lodged zoning plan for PC150 included areas of indicative open space which were 

included in the plan change following pre-lodgement discussions with Council 
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regarding the provision of open space in the Marsden City Precinct. This was altered 

following discussions with Council following the request for information.  

3.6 The I&S Department now seeks that an indicative neighbourhood parks plan be 

incorporated into the MCP provisions along with some new rules as outlined in the 

evidence of Robin Rawson and Sarah Brownie. I do not support the map and the rules 

as outlined in paragraphs 4.12 and 4.13 of my Rebuttal. 

3.7 Ultimately, I maintain the position in my Evidence in Chief that the provision of open 

space is best determined at the time of subdivision. On top of the inclusion of policy 

MCP-P10, I have outlined two further rules in paragraph 3.11, for the provision of open 

space at the time of subdivision in the MTCZ and Lot 59 DP 465892. I consider that 

no further changes are required in response to the I&S Department submission and 

evidence. 

KiwiRail 

3.8 KiwiRail maintains the position that vibration controls sought in its submission should 

be applied in respect of PC150 but has provided no technical evidence in PC150 to 

justify this or why the Marsden City land is uniquely susceptible to vibration.   

3.9 District wide vibration controls are subject to an Environment Court Appeal from Waka 

Kotahi and KiwiRail. If vibration provisions are justified generally as KiwiRail contend, 

then it will be borne out in their determination of their Appeal on the U&S Plan Changes, 

rather than prematurely applying ad hoc provisions to the Marsden City land now.  

Waka Kotahi 

3.10 Harry Ormiston has addressed the traffic evidence of Graham Norman in his rebuttal. 

3.11 In paragraphs 4.18 – 4.28 of my Rebuttal I provide a comprehensive response to the 

evidence of Hannah Thompson. In my opinion, the zoning change outlined earlier 

addresses key concerns from Waka Kotahi relating to reverse sensitivity. With regard 

to the other matters raised by Ms Thompson I am satisfied that these are adequately 

addressed by the Applicant’s evidence and analysis, and no further amendments are 

required in my opinion. 
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Refining New Zealand 

3.12 Refinery New Zealand’s evidence focuses on reverse sensitivity and seeks the 

inclusion of provisions requiring the imposition of no-complaints covenants. 

3.13 I have generally accepted Blair Masefield’s evidence relating to amending provisions 

to insert the term “avoid” instead of “manage” in order to give effect the Northland 

Regional Policy Statement. 

3.14 Mr Ibbotson addresses the noise component and based on his assessment, there is 

no reverse sensitivity generated by PC150 that needs to be avoided. 

3.15 Richard Chilton has provided expert evidence on air quality. Mr Allan has already 

addressed this in his legal subs. In paragraph 4.38 – 4.39 of my Rebuttal, I have 

identified a number of other areas closer to the Refinery with a higher prevalence of 

complaints and subject to recent rezoning, none of which include provisions within the 

WDP requiring the establishment of no complaints covenants on their titles. 

3.16 Ultimately, I do not consider that Mr Chilton’s evidence justifies the conclusion that 

there is an odour reverse sensitivity effect generated by PC150 that needs to be 

avoided by the application of a no-complaints covenant provision. In my opinion, any 

agreement to include such covenants, would be a private agreement between the 

developer and Refining NZ. 

4. CORRECTIONS 

4.1 As always seems to be the case with these things, since the circulation of the Rebuttal 

evidence, myself and the Applicant’s witnesses have found a number of errors in the 

maps and provisions that require amendment. I briefly outline these below.  

Zoning and Precinct Maps 

4.2 Several errors have been identified in the zoning and precinct maps. The changes are 

outlined in Attachment 1 and were detailed earlier in my presentation. Final copies of 

the maps are in Attachment 2. 

Provisions 

4.3 While deleting provisions relating to the Kāinga Ora Consent Order, I inadvertently 

deleted provisions that were recommended to remain my Mr Riley. These include the 

following: 
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(a) Building and Major Setbacks in Sub-Precinct E (Commercial Zone E and F). I 

have reincluded MCP-161 and MCP-203 to override underlying COMZ zone 

rule COMZ-R4.1 which requires that buildings on lots in the Sub-Precinct are 

within 1m of road boundaries for at least 50% of the site frontage.  

(b) Building Frontages – MCP-R163 excludes compliance with the 25% glazing 

requirement at the One Tree Point Road / SH15 frontages within Sub-Precinct 

E. Mr Riley has rightly highlighted that this should also apply to Sub-Precinct F 

at which interfaces with SH15. I have reincluded MCP-R205 on this basis.  

4.4 No further Changes have been made to the Marsden Town Centre Zone provisions 

4.5 I have reattached the most recent version of the provisions as follows: 

(a) Attachment 3 – Updated MCP Provisions Tracked  

(b) Attachment 4 – Updated MCP Provisions Clean 

(c) Attachment 5 – Updated MTCZ Provisions Track 

(d) Attachment 6 – Updated MTCZ Provisions Clean   

4.6 I have also reattached a copy of the Consequential Amendments as follows: 

(a) Attachment 7 – Noise & Vibration (NAV) 

(b) Attachment 8 – Urban Form and Development (UFD) 

(c) Attachment 9 – Additional Consequential Changes 

5. CONCLUSION 

5.1 Overall, after carefully considering the relevant statutory documents, the submissions 

and further submissions received, assessment undertaken in the s42A and submitter 

evidence received, I continue to recommend that PC150 be approved with 

modifications as outlined in my attachments.  

 

David Eric Badham 

Date: 27 October 2021 


