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MEMORANDUM/SUMMARY STATEMENT BY KELLY RYAN and ROBERT BURGOYNE 

FOR WHANGAREI DISTRCT COUNCIL IN REGARD TO PC150 

29TH OCTOBER 2021 

 

Introduction 

1. The intention of this summary is to add further comment in regard to matters raised during 

the hearing proceedings; and subsequently to assist the Commissioners with drafting of 

provisions. 

 

2. In full disclosure Mr Burgoyne and Ms Ryan have drafted the below comments and 

considerations together, during the course of Friday 29th October 2021. 

 

3. We largely agree with provisions and amendments put forward by the applicant as shown 

within Mr Badham’s Summary Statement of Evidence (dated 27th October 2021). The 

recommendations outlined below are intended as amendments to Mr Badham’s Summary 

Statement provisions, and therefore do not default back to the application as lodged nor other 

iterations. 

 

Specific Rule Provisions and Clarification 

4. Regarding the proposed landscaping Rule MCP-RXX ‘Any development within Sub-Precincts B, 

E and F’, and comment from Mr Riley’s summary, we consider from a planning perspective 

the rule would benefit from re-drafting to include a minimum height along with the currently 

included depth provision.  We consider the purpose of this rule being to soften and screen the 

built development along the road frontage, we don’t anticipate a need to fully screen built 

development but encouraging a minimum height expectation seems appropriate and aligns 

with other current provisions of the Plan.  It is our recommendation that a minimum height of 

1.8m is included which aligns with other provisions within the Plan currently. 

 

5. Further in regard to the matters of discretion proposed within this rule, we appreciate the 

comment made by Commissioner Dimery in regard to the validity of their inclusion.  For 

example matter 1. relates to the outlook and privacy of adjoining and adjacent properties 

which is not relevant given the intention of the rule.  It is our opinion that the matters of 

discretion should be: 

 

1. Streetscape, character and amenity; 

2. The appropriateness of the nature, type and size of the planting proposed to soften 

the scale and visual impact of built form along road boundaries. 

 

Railway Setbacks 

6. In response to comments from KiwiRail in regard to the 2.5m setback recommended within 

the s42A report we comment as below. 
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7. The District Plan has a rule, at reference TRA-R10 ‘New Buildings, Excluding Minor Buildings’, 

that requires a setback of either 2m or 2.5m, depending on whether the Zone is residential or 

not, from strategic railway line protection areas as shown on the Planning Maps.  The 

weakness here currently is that the designation area adjoining, and within, the subject site to 

the north is not shown on the Planning Maps as a strategic railway protection area (Refer to 

para 126 of the s42A and figure 5, page 25). 

 

8. It is our recommendation that the District Plan Resource Area Maps be amended to include a 

strategic railway line protection area in the area represented by the purple dashed line below: 

 

 

 

National Planning Standards 

9. Mention has been made in regard to Special Purpose versus inclusion of a Town Centre Zone. 

 

10. We appreciate Mr Badham is of the opinion that the inclusion of a Special Purpose area meets 

the criteria ‘tests’ within the National Planning Standards.  We are unconvinced of this and 

therefore remain of the opinion stated within the s42A that the inclusion of a Town Centre 

Zone sits more accurately aligned with the National Planning Standards. 

 

11. We note that in the recommended provisions succeeding this memorandum we have note 

made amendments to reflect the change to the Town Centre Zone. This is so that the rule 

referencing is maintained to be consistent with previous versions to avoid consistency. If the 

Commissioners are of a mind to consider the use of the National Planning Standards Town 

Centre Zone to be appropriate than consequential amendments would be required to the 

MTCZ Chapter. 

 

Open Space 

12. Consideration and discussion has occurred in regard to the provision of public spaces and 

recreation areas.  We are mindful of aiming not to title these areas Open Space as by definition 

within the Plan they have a different meaning than simply areas publicly available for use in 

regard to recreation. 

 

13. As has previously been mentioned in the s42A report, and also by Ms Shaw in her legal 

submission, wherever possible we have relied upon current provisions of the District Plan 

(those both Operative and ‘treated as operative’ provisions).  Therefore it is fair to say a 
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question the reporting planner has frequently asked in considering this Plan Change is ‘Does 

the District Plan sufficiently provide for this matter?’, where the answer is yes it has 

subsequently been considered ‘Is there reason to move from those either District Wide or 

Area Specific Matters for site specific reasons?. In the alternative if the answer to the first 

question is negative then the consideration is whether, or not, PC150 should include specific 

provisions. 

 

14. Therefore taking that line of consideration specifically to public spaces, the District Plan 

currently does not specifically provide for provision of spaces within the rule structure.  When 

provided, these areas are typically provided by way of resource consent consideration.   

 

15. Secondly the question to be had is whether there is benefit and reason to include provisions 

within PC150 Chapter drafting.  In short our opinion is yes.  The complexity here is to what 

extent should PC150 provisions require open spaces beyond what the Plan does in any other 

area of the District. 

 

16. What is currently before us are provisions that go further than current plan provisions.  

Specifically we have certainty that: 

 

- an area, with a minimum size, will be provided within the Town Centre Zone area; 

- the existing small area of Open Space will remain (legal reference Lot 55 DP 465292 with an 

area of 1048m²); 

- an area of public space will be provided within Lot 59 DP 465292. 

 

17. It is our opinion that the above provides more certainty than what currently exists within the 

Plan and ensures provision of a minimum supply of public space. 

 

18. Having now been able to listen to WDC (as submitter), we consider there is adequate 

justification for inclusion of additional provisions to provide for certainty regarding the 

provision of adequate open space beyond those areas identified in paragraph 16 above. 

 

19. We have considered various options to achieve adequate provision of public space.  Firstly the 

Original Application as lodged proposed zoning and mapping site specifically for public space 

use (refer Appendix 4).  Secondly, We have also considered the expert opinion of Ms Rawson 

seeking the inclusion of an indicative open space map and subdivision rules across the entire 

PC area.  In our opinion we have concerns surrounding how the proposed options would 

actually work efficiently and effectively from a resource consenting perspective.   

 

20. Based on the above consideration and concerns our opinion is that the approach utilised in 

regard to Lot 59 DP465292 could be applied at a wider scale for sites throughout the PC area.  

Taking this approach allows for the exact location of public space to have some level of 

flexibility to be determined during a resource consent process.    

 

21. Specifically following on from the above suggestion it is our recommendation that this rule 

drafting should be applied to the following allotments in addition to lot 59: 

 

- Lot 60 DP 465292 being 2.945ha 

- Lot 65 DP 465292 being 3.719ha 
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22. Furthermore we recommend amending the rule relating to Lot 59 to include provision of two 

areas of public space, sufficiently separated.  We also recommend additional matters of 

discretion will be required, such as in regards to location, size, access, linkages.  

 

23. We acknowledge that even with the above approach which increases our previous 

recommended total area of public space that the provisions would still not provide a 

guarantee of a total area and spatial distribution as advanced by Ms Rawson.   

 

24. It is our opinion that the proposal above in regard to adding lots 60 and 65, and requiring two 

areas within lot 59 should not be considered as a maximum aim but rather as a minimum; 

subsequently Policy MCP-P10 may require amendment to reflect such aim. 

 

Transportation – Waka Kotahi Hearing Presentation 

25. It is our opinion that Waka Kotahi, during the hearing, raised high level transportation and 

infrastructure concerns, however did not seek clear relief in terms of planning matters. 

 

26. Therefore it is our consideration that the only real matter that would benefit from further 

comment from ourselves is in regard to the consideration of specific mention of the State 

Highway 1/State Highway 15 intersection. 

 

27. In our opinion there could be specific inclusion within the Information Requirement MCP-

REQX – ‘Information Requirements for Integrated Transport Assessments in the Marsden City 

Precinct’.  The information requirement could be specifically amended to include assessment 

of the performance of the intersection of the two state highways. 

 

28. However, we do not think this is necessary because TRA-R16, which would apply, includes 

matters of discretion referring to the “affected transport network”.  We acknowledge that a 

resource consent application would be considered on a proposal specific and case-by-case 

basis and that the matter of discretion provides adequate scope to consider the intersection 

of the state highways if effects where considered to extend to that intersection.  

 

29. There is also an information requirement within TRA-REQ2 which states, as below: 

 

“… 

e. An evaluation of the effects of the development on the surrounding transport network, 

including: 

… 

iv. Where the development will directly impact the state highway, a summary of consultation 

with the New Zealand Transport Agency 

…” 
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30. Again it is our consideration that the above information requirement provides adequate scope 

for considering any potential effects to the intersection of state highways 1 and 15. 

 

Transportation – MCP-R5 Specifically 

31. Rule MCP-R5 has been identified to have some difficulties, primarily in regard to the creation 

of new roads and the ‘retrofitting’ of existing roads to align with the street sections.   

 

New roads: 

 

32. We consider MCP-R5, along with TRA-R17 and TRA-R18 provide adequate provisions when a 

new road is proposed with the exception of two key matters.  The first being the absence of a 

clear and robust link to require assessment of the street sections; and the second being in 

regard to ensuring that subdivision and development do not compromise the potential future 

provision of roads prior to their construction. 

 

33. We consider the planning solution to these two issues are as detailed below: 

 

• In regard to subdivision there should be a rule included titled  MCP-R# ‘Any Subdivision’.  This 

rule would largely be drafted similar to TRA-R14.1 referencing to the Road Network and Cross 

Sections held at MCP Appendix C. 

 

• An ‘Any Building’ rule would also need to be included largely based on TRA-R9.3 drafting, and 

again as per above referencing Appendix C. 

 

• Amend MPC-R5 to effectively be a modified version of TRA-R17 and R18, with added matters 

of discretion and information requirements and referring to the network and section map in 

Appendix C.  For example inclusion of words, or words similar to “An assessment of how the 

proposal is consistent with the Road Network and Cross Sections at MCP Appendix C”. 

 

Retrofitting Existing Roads: 

 

34. We have considered various options to address the issue surrounding retrofitting the existing 

roads within drafting of District Plan provisions.  At a high level these include: 

 

- The inclusion of a Non-Complying activity status to require retrofitting prior to any 

subdivision, land use and/or development across the entire precinct area.  This would be 

similar to a provision within the Operative Marsden Primary Centre Environment, albeit 

not Prohibited as it is currently drafted (refer TCSZ.1.8.1); 

- Amending the rules requiring Integrated Transport Assessments to refer back to the 

network and street maps at MCP – Appendix C. 

 

35. In our opinion these provisions are not sufficiently robust and would not be efficient and 

effective in achieving the desired outcomes of the MCP Appendix C profiles for existing roads. 

 

36. We have seriously considered this matter, and remain of the opinion that retrofitting the 

existing roading networks within the PC area would achieve a higher level of amenity and 
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accessibility than what currently exists.  However, in the absence of evidence to the contrary, 

we do not consider that the retrofitting of existing roads would be fundamental to the overall 

outcomes sought by the Plan Change when considered on balance. 

 

37. We note that there could be alternative non-statutory methods of achieving the retrofitting, 

such as a Developer’s agreement.  This together with the certainty provided through the rules 

discussed above in relation to new roads and open space provisions are considered able to 

achieve an appropriate level of amenity.  

 

Capacity Matters 

38. The issue of wastewater capacity was raised and discussed during the hearing.  It is our 

understanding that all parties acknowledge there are currently capacity issues in the Marsden-

Ruakaka catchment. 

 

39. We rely on the evidence of WDC Infrastructure in regard to specific capacity calculations, and 

the future provision of infrastructure. 

 

40. The specific relief sought by WDC Infrastructure (as submitter) is to have inclusion of specific 

matters of discretion within the wastewater subdivision rule which would apply in addition to 

TWM-R3.   

 

41. As mentioned within the s42A report, and also within this summary, the preferred approach 

is to rely upon the District Plan wherever efficient and effective to do so.  The District Plan 

includes the Three Waters Management Chapter (TWM) which is considered to be sufficient, 

and that additional plan provisions are not required. 

 

42. There is currently no specific provision regarding wastewater within the Operative Marsden 

Primary Centre Environment, beyond the District Wide TWM provisions. 

 

43. Some level of concern was raised regarding ensuring anyone wishing to undertake 

development wasn’t unfairly led to assume there was a guarantee of capacity and available 

connection, effectively encapsulated within the concept of ‘dishonest zoning’. 

 

44. It is our opinion that the text within the Issues section of the TWM Chapter clearly articulates 

that connection is encouraged where there is capacity, however signals that there may be a 

requirement for on-site alternative solutions. 

 

No Complaints Covenants – Policy Inclusion 

45. Overall it is our consideration that to include a ‘No Complaints Covenant’ there needs to be a 

relationship between the need for such covenant and the degree of effects possibly resulting.  

We remain unconvinced that there will be a level of adverse effect to a degree that 

necessitates the need for Policy inclusion with the proposed provisions. 

 

46. Furthermore the current District Plan, at HPW-R9.1(x), within the How the Plan Works Chapter 

states: 
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“The potential for reverse sensitivity effects on existing lawfully established activities and any 

measures proposed to avoid, remedy or mitigate those effects”. 

 

47.  It is our consideration that this provision allows consideration of the need for a no complaints 

covenant to mitigate any effects at time of resource consent processing. 

 

48. If the Commissioners are of the opinion that there is potential reverse sensitivity effects from 

odour, and are of a mind to consider additional wording to Policy MCP-P9 as sought by 

Refinery NZ then we consider that the following wording could be appropriately added as a 

new sub-clause: 

 

MCP-P9 “3. Considering the use of no complaints covenants at the time of subdivision 

of residentially zoned land where there is the potential for reserve sensitivity effects 

on the Marsden Point Refinery in relation to odour”. 

 

49. It is noted that this Policy wording has been slightly amended beyond that offered in legal and 

planning submissions of Refinery NZ to specifically relate to odour effects from the Refinery.  

Furthermore it is also noted that there would be no related rule inclusion; simply that the 

Policy would only apply when considered as part of a resource consent application. 

 

50. In summary we remain of the opinion that any application lodged, in absence of the above 

Policy amendment, has sufficient scope to include recommendation of a consent condition 

for a no complaints covenant should the reporting planner deem that suitable after 

considering HPW-R9.1(x). 

 

Development Contributions 

51. Discussion was had around the monetary amount of Development Contributions.  On the 

chance the Commissioners would benefit from further specificity of this we provide the below.   

 

Amounts applicable for a residential HUE (Household Unit Equivalent): 

 

Water – Bream Bay North  2,977 

Wastewater – Marsden   10,032 

Parks – Growth Nodes   1,626 

Library – Rural    101 

Transport – Ruakaka   5,283   

     $20,019/HUE 

 

Noise and Vibration 

52. In regard to the jurisdictional matter raised by KiwiRail we rely on the legal submission 

submitted by Ms Shaw.  Ms Shaw notes that the NAV Chapter was made Operative in 2016 

and in her opinion neither the Northport appeal seeking new port noise provisions in NAV, 

nor the Waka Kotahi & KiwiRail appeals seeking new provisions in TRA, make the Operative 

NAV chapter “cease to be operative”. 
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53. We recommend that the Noise and Vibration Chapter be amended as set out in Attachment 

7 of the Summary Statement of Evidence of David Badham on Behalf of the Applicant (dated 

27 October 2021). 

 

54. It is our recommendation, as has been previously stated that wherever possible (i.e. in the 

absence of particular and relevant site specific reasonings) the District Wide and underlying 

Zone rules are relied upon.  We note there are outstanding appeals seeking noise and 

vibration controls nearby state highway and rail corridors.   

 

55. In our opinion these appeal processes will provide an opportunity to implement appropriate 

provisions to manage road and rail noise and vibration.  The appeals could provide site specific 

solutions where necessary and/or appropriate.  Furthermore it is our opinion that inclusion of 

any provisions at this stage may result in those PC150 provisions being inconsistent with the 

eventual outcome of the appeals on the Urban and Services Plan Change. 

 

56.  In regard to noise provisions relating to the Commercial Zone proposed along SH15 

particularly, noise sensitive activities as defined include Educational Facilities whereas the 

proposed rule does not include Educational Facilities.  I am aware Mr Styles has addressed this 

matter, and therefore our planning response to this is simply to include Educational Facilities 

as a Discretionary activity within both precinct of the COMZ zoning of the MCP. Rule drafting 

is shown below. 

 

MCP-RXX Educational Facilities  

 Activity Status: Discretionary 

Where:  

1. The activity is a primary activity or ancillary activity. 

 

57. The third aspect relating to the sub-heading Noise and Vibration is in regard to advice provided 

by Mr Styles in his Memorandum dated 28th October 2021 and verbally spoken to on the 

second day of the hearing.  

 

58. In this regard Mr Styles has now recommended increasing Noise Zone 2a in a southerly 

direction towards Casey Road to attain a width of approximately 220m from the rail 

designation boundary.   

 

59. We appreciate that the increased buffer now suggested is greater than other provisions 

utilised to manage similar issues, and also note that the Urban and Services appeal seeks 

100m.  Mr Ibbotson has not had the opportunity to comment in regard to Mr Style’s 

memorandum, as this was raised as the hearing was nearing conclusion and was not directly 

mentioned in Mr Style’s Evidence in Chief.  It is however our understanding from the 

procedural timetable discussed that Mr Ibbotson is to provide further consideration by 

Wednesday November 3rd 2021 on this matter. 
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60. We are of the opinion that should the Commissioners want us to draw a planning 

recommendation in this regard we would need to do so after being able to consider the expert 

consideration of Mr Ibbotson along with the recommendation of Mr Styles. 

 

61. We note that this particular increase to noise zone 2a was not directly raised in the KiwiRail 

submission and therefore we would need to seek legal clarification as to whether there is 

adequate scope to increase the extent of noise zone 2a. 

 

Reverse Sensitivity 

62. We note that there were several objectives and policies in the MCP Chapter (MCP-06, P6, P9 

and P12) relating to reverse sensitivity and residential amenity matters. 

 

63. The notified version of PC150, the s42A, and the applicant’s rebuttal version all held variations 

of wording for the above listed objectives and policies.  We have attached a table showing the 

different versions for assistance to the Commissioners – see Appendix 1.  

 

64. These objectives and policies, as far as we recall, were not discussed in any detail however we 

consider it necessary to address the appropriateness of the wording of each objective and 

policy. 

 

Amendments Required to other Chapters 

Zoning Maps 

65. We support the proposed amendment to rezone the area of Low Density Residential Zone 
(LRZ) originally proposed along the easter boundary adjacent to State Highway 15 to 
Commercial Zone, and to rezone the remaining portion of LRZ to General Residential Zone. 

 
66. We support the minor corrections to the zone mapping set out in Attachment 1 of the 

Summary Statement of Evidence of David Badham on Behalf of the Applicant (dated 27 
October 2021). 
 

67. We recommend that the District Plan Zoning Maps be amended as set out in Attachment 2 of 
the Summary Statement of Evidence of David Badham on Behalf of the Applicant (dated 27 
October 2021) and as shown below: 
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Urban Form and Development Chapter 

68. We recommend that no amendments are made to the Urban Form and Development (UFD) 
Chapter for the reasons set out in paragraphs 10 – 19 of The Legal Submissions of Counsel for 
Whangarei District Council by Sarah Shaw (dated 26 October 2021). As an alternative we 
recommend that: 
 

• The new policy UFD-PX recommended by the applicant be inserted into the MTCZ Chapter 
instead; and 

• That the Council relocate new policy UFD-PX to the UFD Chapter, and make consequential 
amendments to UFD-P6 and UFD-P7, at the next plan change opportunity. 

 
69. Our recommended wording is shown below: 

 
New Policy to be added to the MTZC and to be relocated to the UFD Chapter at the next plan change 
opportunity: 

Policies 

MTCZ-PX – 
Marsden 
Town Centre 
Zone 
 

To ensure the development of a viable, vibrant and attractive town centre in the 
Marsden Point / Ruakaka area that protects the primacy and function of the City 
Centre Zone by: 

1. Applying the Marsden Town Centre Zone to the area of land defined in the 
Marsden City Precinct. 

2. Ensuring that the size and nature of development in the Marsden Town 
Centre Zone does not compromise the role and function of the City Centre 
Zone. 

3. Providing for a range of residential, commercial, retail and entertainment 
activities. 

4. Ensuring that development establishes a high quality urban environment. 
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Future Amendments to make to UFD Policies at the next plan change opportunity: 

Policies – Urban Area Form and Development 

UFD-P6 – Commercial 
Zone 

To provide for a mix of commercial, business and small scale industrial 
activities without materially reducing the economic potential of other 
Business Zones by applying the Commercial Zone in locations where:  

 There is a range of existing commercial, business and small scale 

industrial activities. 

 Good transport access is available. 

 The area is within 1km of the City Centre Zone or Marsden Town 

Centre Zone. 

 There is a low to moderate presence of active frontages at ground 

floor. 

 There is a low presence of residential and retail activities. 

 The criteria for other Business Zones are not met. 

UFD-P7 – Mixed Use 
Zone 

To improve the amenity adjacent to the City Centre and Marsden Town 
Centre Zone and provide opportunities for residential activities while 
minimising potential reverse sensitivity conflicts by providing for the 
Mixed Use Zone in locations that: 

 Are adjacent to the City Centre Zone or Marsden Town Centre Zone. 

 Are adjacent or in proximity to key arterial transport routes or the 

Waterfront Zone. 

 Have an existing presence of active frontages at ground floor. 

 Have an existing level of amenity that is compatible with residential 

activities. 

 
 
Consequential Amendments 
 

70. We support the amendment to the definition of “Business Zones” recommended in 
Attachment 9 of the Summary Statement of Evidence of David Badham on Behalf of the 
Applicant (dated 27 October 2021) as set out below: 

 
Business Zones  
means the City Centre, Mixed Use, Waterfront, Commercial, Shopping Centre, Marsden Town 
Centre Zone, Local Centre, Neighbourhood Centre, Light Industrial and Heavy Industrial Zones. 

 
71. We do not consider that any amendment is required to the definition of “Multi Unit 

Development” and that it be retained as shown in the Appeals Version of the District Plan. 
This amendment was proposed by the applicant in Attachment 9 of the Summary Statement 
of Evidence of David Badham on Behalf of the Applicant (dated 27 October 2021), but is no 
longer necessary in our opinion due to the recent consent order on the Kāinga Ora appeal to 
the Urban and Services Plan Changes.  

 
72. We support the amendment to the list of Zones in the How the Plan Works Chapter 

recommended in Attachment 9 of the Summary Statement of Evidence of David Badham on 
Behalf of the Applicant (dated 27 October 2021) as set out below: 
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• Part 3 – Area Specific Matters 
o … 
o PORTZ – Port Zone 
o MPC – Marsden Primary Centre MTCZ – Marsden Town Centre Zone 
o REZ – Ruakaka Equine Zone 
o … 
 

 
73. We recommend that the definition of “Showroom” be deleted from the Definitions Chapter 

as shown below. This term is only used in the operative Marsden Primary Centre Environment 
Chapter.  

 
Showroom  
means an area where merchandise can be displayed, but does not include any areas for 

customer self service. 

 

Conclusion 

74. This summary recommends several amendments to provisions.  A track change version set of 

the Chapters is not yet available due to time restrictions, the need for technical input and the 

benefit to all parties of having a version that has been proofed and checked to ensure a high 

level of accuracy.  These provisions will be provided in a separate email following the 

circulation of this memorandum. 

 

75. We recommend that PC150 be approved, subject to the inclusion of recommendations made 

above. 

 

76. We have endeavoured to comprehensively address matters, although we appreciate the scale 

of the Plan Change is vast and in some areas there may be brevity that the Commissioners 

wish to have expanded.  We are happy to answer anything further. 

 

 

 

 
Kelly Ryan      Robert Burgoyne 
 
Planning Consultant     WDC District Plan Manager
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Attachment 1 – Comparison of MCP-O6, P6, P9 and P12 Variations 

 Notified Version Applicant Updated Rebuttal Version S42A Version 

MCP-O6 Reverse Sensitivity 
 
Manage reverse sensitivity 
effects between zones and 
incompatible land use activities. 

Incompatible Activities and Reverse 
Sensitivity 
 
Avoid reverse sensitivity effects between zones 
and incompatible land use activities. 

Amenity and health effects and Reverse Sensitivity 

 

Ensure that noise sensitive activities are not exposed 
to unreasonable noise levels to adequately avoid 
reverse sensitivity effects between zones and 
incompatible land use activities. 

MCP-P6 Residential Amenity 
 
Require residential units to be 
designed to meet the day to day 
needs of residents by providing: 
a. Privacy, outlook, and 

daylight. 
b. Useable and accessible 

outdoor living space with 
good sunlight access. 

Residential Amenity 
 
Require residential units to be designed to meet 
the day to day needs of residents by providing: 
1. Privacy, outlook, and daylight. 

2. Useable and accessible outdoor living space 

with good sunlight access. 

Residential Amenity 
 
Require residential units to be designed and 
constructed to meet the day to day needs of residents 
by providing: 
1. Privacy, outlook, and daylight. 

2. Useable and accessible outdoor living space with 

good sunlight access. 

3. Reasonable levels of external and internal noise. 

MCP-P9 Reverse Sensitivity 
 
Manage adverse reverse 
sensitivity effects of sensitive 
activities in close proximity to 
State Highway 15, the 
designated rail corridor and 
surrounding industrial land use. 

Incompatible Land Uses and Reverse 
Sensitivity 
 
Avoid reverse sensitivity effects in close proximity 

to State Highway 15, the designated rail corridor 

and surrounding industrial land use by: 

1. Restricting the establishment of noise 

sensitive activities within identified setbacks 

from the Oakleigh to Marsden Point Rail Link 

Designation boundary (KRH-2); 

2. Requiring the construction of a noise barrier 

adjoining State Highway 15 prior to the 

establishment of Noise Sensitive Activities 

and at the time of subdivision within the 

Noise Barrier Overlay; and 

Reverse Sensitivity 

Locate and design noise sensitive activities to ensure 

that the noise from State Highway 15, the designated 

rail corridor and surrounding industrial land use is 

reasonable, to avoid adverse reverse sensitivity 

effects on the operators of State Highway 15, the 

designated rail corridor and surrounding industrial land 

use. 
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3. Requiring sound insulation for noise 

sensitive activities within identified Noise 

Zones.  

MCP-P12 Residential Activities and 
Visitor Accommodation in the 
Commercial (South) Sub 
Precinct 
 
Manage reverse sensitivity 
effects and appropriate visitor 
accommodation and live / work 
arrangements in the Commercial 
(South) Sub-Precinct by: 
1. Discouraging the 

establishment of visitor 

accommodation and 

residential activity on sites 

adjoining State Highway 15. 

2. Encouraging any residential 

activity other than visitor 

accommodation to be 

located above ground and to 

be ancillary to a business 

activity on the same site. 

Residential Activities and Visitor 
Accommodation in the Commercial (South) 
Sub Precinct 
 
Manage reverse sensitivity effects and enable 
appropriate visitor accommodation and live / work 
arrangements in the Commercial (South) Sub-
Precinct by: 
1. Discouraging the establishment of visitor 

accommodation and residential activity on sites 

adjoining State Highway 15. 

2. Requiring any residential activity other than 

visitor accommodation to    be located above 

ground and to be ancillary to a business activity 

on the same site. 

Residential Activities and Visitor Accommodation 
in the Commercial (South) Sub Precinct 
 
Achieve a reasonable level of noise for visitor 
accommodation and live / work arrangements in the 
Commercial (South) Sub-Precinct and avoid reverse 
sensitivity effects by: 
1. Discouraging the establishment of noise sensitive 

activities on sites adjoining State Highway 15. 

2. Encouraging any noise sensitive activities to be 

located above ground and to be ancillary to a 

business activity on the same site.  

3. Avoiding outdoor areas of noise sensitive activities 

that encourage outdoor living and / or require a 

high degree of acoustic amenity. 

 


