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UNDER the Resource Management Act 1991 ("RMA") 

IN THE MATTER of a request to Whangārei District Council for 
Private Plan Change 150: Marsden City by 
Marsden City Limited Partnership under 
clause 21 of Schedule 1 of the RMA 

 
 

LEGAL SUBMISSIONS IN REPLY FOR APPLICANT  
12 NOVEMBER 2021 

 

1. Introduction and Additional Material  

1.1 These submissions in reply respond to issues raised during the hearing on the 

application by Marsden City Limited Partnership (“Applicant”) for Plan Change 150 

(“PC150”) to the Whangārei District Plan (“WDP”).  

1.2 During the hearing the commissioners requested a version of the zoning plan 

incorporating more detailed dimensions regarding the depth of the Land Use Zones 

and Noise Zones around the periphery of the PC150 Land. That plan is attached as 

Annexure 1.  

1.3 The Council’s reporting officers submitted their comments on the hearing in writing, 

along with suggested changes to the PC150 provisions. The Applicant’s planner, 

David Badham, has prepared: 

(a) Annotated and clean versions of the PC150 Marsden City Precinct provisions 

recommended by him and sought by the Applicant (Annexure 2); and  

(b) Annotated and clean versions of the Marsden Town Centre Zone provisions 

recommended by him and sought by the Applicant (Annexure 3).  

The annexures include some marginal notes summarising the provenance of the 

changes and the rationale for Mr Badham’s conclusions.  

1.4 These submissions address the issues raised by submitters in turn, and then discuss 

the commentary and recommendations of the Council advisors.  
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2. KiwiRail  

Jurisdictional Issues  

2.1 The legal submissions for KiwiRail raise a jurisdictional issue1, claiming that you have 

no jurisdiction to change provisions in the Noise and Vibration (“NAV”) chapter of the 

WDP because KiwiRail and Waka Kotahi have lodged appeals on Rule NAV 6.5 in 

respect of the Urban and Services Plan Changes. 

2.2 That submission is incorrect. The KiwiRail and Waka Kotahi appeals both seek 

changes to the Transport (“TRA”) chapter of the WDP and not the NAV chapter. The 

appeals can be accessed at:  

(a) https://www.wdc.govt.nz/files/assets/public/documents/services/property/plan

ning/plan-changes/pc-urban-and-services/16-appeals/urban-and-services-

appeals-kiwirail-holdings-limited.pdf 

(b) https://www.wdc.govt.nz/files/assets/public/documents/services/property/plan

ning/plan-changes/pc-urban-and-services/16-appeals/urban-and-services-nz-

transport-agency.pdf 

Accordingly, the appeals are not a bar to you incorporating changes to the NAV 

chapter of the WDP as, on their face, they do not affect the NAV chapter at all.   

2.3 KiwiRail also submits2 that the scope of the KiwiRail appeal is for the Environment 

Court only to review (i.e.: that you cannot do so). In doing so, it effectively asks you 

to take on trust its assertion that the KiwiRail appeal on the Urban and Services Plan 

Change prevents you from carrying out your role on PC150.  The Applicant considers 

that submission to be wrong, even if the KiwiRail appeal had affected the NAV 

chapter:  

(a) Your role is to assess and make decisions on PC150 and the submissions on 

it. In order to do so, you need to form a view on the breadth of the plan 

change and the scope of the submissions before you.  

(b) KiwiRail has asserted that some of the relief sought on PC150 is beyond your 

jurisdiction. In order to carry out your obligations as commissioners you need 

to enquire into the validity of that claim. 

 
1 KiwiRail legal submissions paragraphs 2.1-2.8. 
2 KiwiRail legal submissions paragraph 2.7.  

https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc-urban-and-services/16-appeals/urban-and-services-appeals-kiwirail-holdings-limited.pdf
https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc-urban-and-services/16-appeals/urban-and-services-appeals-kiwirail-holdings-limited.pdf
https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc-urban-and-services/16-appeals/urban-and-services-appeals-kiwirail-holdings-limited.pdf
https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc-urban-and-services/16-appeals/urban-and-services-nz-transport-agency.pdf
https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc-urban-and-services/16-appeals/urban-and-services-nz-transport-agency.pdf
https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc-urban-and-services/16-appeals/urban-and-services-nz-transport-agency.pdf
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(c) Neither the breadth of PC150 nor the scope of the relevant submissions are 

before the Environment Court through the appeals on the Urban and Services 

Plan Changes, so cannot be determined by the Court in that context. 

Accordingly, you are the only decision makers with the authority and 

obligation to make such findings.  

(d) KiwiRail is essentially asking you to resile from your statutory obligations 

under PC150 on the basis that its appeal proceedings, which are not before 

you, would prevent you making such a decision. In that circumstance you 

need to form a view on whether KiwiRail’s assertion regarding your 

jurisdiction on PC150 is valid.  

(e) You are entitled to conclude, for the reasons set out in paragraph 2.2, that 

KiwiRail’s assertions are incorrect on the face of the appeal.  

Reverse Sensitivity Issue  

2.4 KiwiRail claims3 that its operations will be subject to reverse sensitivity effects, 

stating that, “complaints can place significant constraints on the operation and future 

development of established activities, like rail.” That is not accepted by the Applicant.  

2.5 As noted in opening submisisons, “reverse sensitivity effects” are, “the effects of the 

existence of sensitive activities on other activities in the vicinity, particularly by 

leading to restraints in the carrying on of those other activities”4. Thus, the existence 

of complaints alone does not amount to reverse sensitivity. There must be an 

adverse effect on the carrying out of that activity before a reserve sensitivity effect 

arises.  

2.6 KiwiRail has provided no evidence as to where and how KiwiRail’s activities have in 

fact been constrained as a consequence of complaints arising from the location of rail 

services adjacent to sensitive activities such as housing. Accordingly, there is no 

evidence of reverse sensitivity having arisen and no basis for concluding that it will 

arise in this case.  

KiwiRail’s Rationale for Site-Specific Relief  

2.7 KiwiRail argues in favour of additional controls for the PC150 Land in comparison 

with the district wide provisions that may be introduced through the Urban and 

 
3 KiwiRail Legal Submissions paragraph 3.6.  
4 Auckland Regional Council v Auckland City Council (1997) 3 ELRNZ 54 (Nev) at 56 
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Services Plan Changes on the basis5 that, “the Proposal is sufficiently unique from its 

surrounding context to warrant these specific provisions”. The Applicant says that this 

imposes the wrong test: 

(a) The district wide rules (once settled) will apply to large areas of existing 

residentially zoned land elsewhere in Whangarei. There is no basis for 

concluding that residential activity in Marsden will be any more sensitive than 

that elsewhere. 

(b) In any event, the proposed zoning (i.e.: with the changes discussed in 

opening submissions) incorporates Commercial Zone buffers around the 

Residential Zoned areas along the northern boundary (approximately 70m in 

width) and the eastern boundary (100m in width) of the PC150 Land. Those 

buffers, along with the application of Noise Zone 2a within 100m of the 

northern designation boundary and the eastern site boundary, are an 

appropriate and effective site specific response to the KiwiRail (and Waka 

Kotahi) concerns. Further site specific provisions are not necessary in that 

context.  

For completeness, the revised zoning is shown in Figure 1 below:   

  

Figure 1 – Marsden City Notified Zoning Plan (left) compared to revised Zoning Plan (Right). 

2.8 KiwiRail also argued during its presentation that the Marsden Point line will have 

higher freight use than other parts of the network in the district. That does not justify 

a site-specific solution for the PC150 Land, however:  

 
5 KiwiRail Legal Submissions paragraph 3.8(a). 
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(a) Other parts of the KiwiRail network (e.g.: in Auckland) which will experience 

similar or higher usage do not have such controls in place alongside 

residential redevelopment.  

(b) The PC150 land is alongside only part of the Marsden Point line. Other land 

alongside the Marsden Point line may also be used for residential 

development in the future. The logical mechanism for introducing additional 

controls along that line will, therefore, be the Urban and Services Plan 

Change appeals, through which rules can be applied to a wider area.  

Relief Sought  

2.9 The parties are agreed that provisions regarding vibration should be resolved through 

the KiwiRail appeal on the Urban and Services Plan Changes6. 

2.10 The Applicant and its consultants are prepared to accept some PC150 provisions 

responding to noise, as explained by David Badham and Peter Ibbotson in their 

evidence. Beyond that, however, these matters are best addressed through the 

district-wide provisions that are being pursued by KiwiRail through its appeal on the 

Urban and Services Plan Changes. Those district-wide provisions could impose 

different obligations depending on matters such as the nature and intensity of the 

neighbouring development and the intensity and nature of rail traffic along different 

parts of the network. It is appropriate and desirable, however, that any such controls 

be developed with reference to the district wide (if not nation-wide) context.  

2.11 The following points are noted with regard to matters of detail raised by KiwiRail: 

(a) Pam Butler7 refers to, “the standard ventilation requirements applied by 

KiwiRail in plan changes around New Zealand”.  

(i) For clarity, it is noted that, while the provisions referred to are those 

that KiwiRail seeks to have imposed, they have not been universally 

accepted by decision makers. For example, attempts to include such 

controls in the Auckland Unitary Plan were unsuccessful.  

(ii) Rule NAV-R6.5 in the WDC already requires ventilation measures to 

be included for Noise Zone 2(a), which is proposed by the Applicant to 

 
6 See Pam Butler, paragraph 10.   
7 Pam Butler, paragraph 9(c) and Appendix A.  
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extend to 100 m from the rail designation boundary. KiwiRail’s appeal 

seeks to extend those controls to include air conditioning.  

(b) As noted by Ms Butler8, a recent Consent Order from the Environment Court 

introduces the building setback alongside the designated rail corridor. The 

Applicant agrees to add a notation identifying that yard on the PC150 Land in 

accordance with the recommendations made by Council’s reporting officers.9.  

(c) When answering questions, Ms Butler indicated that she would support a 

250m deep application of Noise Zone 2(a) in place of the 100m depth 

proposed in PC150 and sought in KiwiRail’s submission. KiwiRail provided no 

evidential basis for such a control and Ms Butler accepted that she is not an 

acoustic expert. Furthermore, none of the submissions before you sought 

such an extensive buffer.  

3. Waka Kotahi  

Urban Form Planning issues  

3.1 Waka Kotahi’s submission represents a very high-level challenge to PC150, and 

effectively argues that the plan change should be disallowed for urban form reasons.  

3.2 These matters were addressed in detail in opening submissions for the Applicant10. 

These submissions will not repeat that material, but the following key points are 

reiterated: 

(a) In summary, Waka Kotahi’s position on PC150:  

(i) Fails to recognise that PC150 will increase the transport self-

sufficiency and efficiency of Marsden/Ruakaka and will generate 

economic and social benefits by enabling the co-location of 

employment, retail, commercial and residential activities in a central 

location within this developing urban environment; and 

(ii) Endeavours to transfer responsibility for providing key transportation 

infrastructure in the broader area onto private landowners rather than 

the responsible authorities, being Waka Kotahi and Council. 

 
8 Pam Butler, paragraph 11.  
9 Robert Burgoyne and Kelly Ryan, paragraph 8, Memorandum/Summary Statement. 
10 Opening Submissions, paragraph 6.14-6.17 (pages 16-22).  
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(b) The PC150 Land is part of the extensive urban zoned areas in the 

Marsden/Ruakaka area, which the Council has long determined should be 

urbanised. While the Marsden/Ruakaka area currently lacks some 

constituents of a fully functioning urban environment, PC150 will enable co-

location of retail, commercial and residential activities and contains provisions 

to ensure a high quality amenity.  

(c) PC150 provides for the co-location of complementary activities, which is an 

efficient and appropriate approach. The proposed retail and commercial 

activities will serve and support the nearby industrial zoned land. The 

proposed residential areas will be able to accommodate people working in 

those industrial and commercial areas. 

(d) With regard to transport efficiency:  

(i) The provision of public transport is a matter for the responsible 

authorities (Northland Regional Council and Waka Kotahi), not the 

Applicant. In any event. development of the Marsden City Precinct will 

reduce the need for residents of and workers at Marsden/Ruakaka to 

travel outside the centre because they will be able to access services 

close to where they live and work.  

(ii) The central location of the PC150 land in the Marsden/Ruakaka urban 

area will assist the development of efficient public transport and 

improved cycling and pedestrian connectivity.  

(e) The potential for adverse effects on residential amenity arising from increased 

arterial road traffic is addressed through the provisions of PC150 relating to 

the interface between residential areas and the arterial roads and the 

proposed road layout.  

(f) The PC150 Land has long been identified as the location for a major 

commercial centre. PC150 improves the provisions relating to that centre and 

provides for the co-location alongside it of complementary residential and 

commercial activities.  
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Graham Norton’s traffic evidence  

3.3 Graham Norman’s evidence for Waka Kotahi11 suggests that PC150 be amended to 

incorporate a requirement to consider effects on the State Highway 1/15 intersection. 

The Applicant opposes that suggestion:  

(a) The SH1/SH15 intersection is a major piece of road infrastructure, used by 

much of the traffic coming to or leaving the wider Marsden/Ruakaka area, 

including the increasing industrial traffic referred to in Hannah Thompson’s 

evidence for Waka Kotahi. If it requires alteration or improvement, currently or 

in the future, that cannot be sheeted home solely to the PC150 Land.  

(b) As noted in opening submissions, the need to see infrastructural issues in 

context is a matter that the Environment Court addressed in Landco Mt 

Wellington Limited v Auckland City Council12. The principles expressed in that 

decision are directly applicable to PC150. It is for Council and Waka Kotahi to 

address shortfalls in the State Highway network. The Applicant and other 

Marsden developers may be asked to contribute proportionately to the cost of 

works but they cannot be required to solve broader problems. 

(c) In any event, by providing an opportunity for retail, commercial and residential 

activities to establish on the PC150 Land, the plan change will reduce the 

likelihood that residents of and workers at Marsden/Ruakaka will need to 

commute or otherwise travel to or from Whangārei.  

3.4 Graham Norton stated in questioning that Waka Kotahi needs the ability to “stop 

development” if wider transport projects (which Waka Kotahi is responsible for) are 

not in place. That evidence seems divorced from the wider planning context:  

(a) The Council has long identified and zoned the PC150 Land for urban 

development and for a major centre.  

(b) The Marsden / Ruakaka area currently contains extensive industrial zoning 

and the Council is assuming that it will continue to attract development.  

(c) KiwiRail’s case is based on assumptions regarding significant future growth of 

the Port and related logistics and freight functions.  

 
11 Graham Norton, Paragraph 8.2. 
12 Et Ct decision A35/2007.   
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(d) Those activities will generate additional employment, and the employees are 

logically most efficiently housed in the Marsden / Ruakaka area. PC150 

contributes to that housing supply. Those incoming employees and residents 

will also want access to commercial and related services locally, and PC150 

will accommodate such activities.  

(e) It is the role of Waka Kotahi and Council to facilitate such efficient 

development, not to oppose it. Stopping such development will simply reduce 

the ability to provide supporting residential and commercial activities 

alongside the existing industrially zoned land at Marsden. That is likely to 

result in employees commuting from Whangārei when it would be more 

efficient for them to live and shop close to their workplaces.  

4. NZ Refining Limited 

4.1 This submitter’s case alleges that PC150 will generate adverse reverse sensitivity 

effects in respect to the NZ Refining activity that is approximately 4 km away. For the 

reasons set out in opening submisisons and the Applicant’s evidence, it is submitted 

that there is no risk in practice of such effects arising. Further, if the NZ Refinery 

operation does produce noticeable adverse environmental effects at the PC150 Land 

then it is almost inevitable that it will be exceeding the terms and conditions of its 

consents.  

4.2 NZ Refinery states: 

(a) At paragraph 25 of legal submissions, that the refinery, “operates in 

accordance with its suite of resource consents” but that, “there is potential for 

residents at the PC150 site to experience effects associated with the 

refinery”.  

(b) At paragraph 43 of Richard Chilton’s evidence in chief, that condition 58 of its 

resource consent requires no offensive or objectionable odour, beyond the 

boundary of the site.  

(c) At paragraph 27 of legal submissions, that, “operations at the Refinery give 

rise to objectionable emissions, including at times beyond the boundary of the 

Refinery site”. 
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(d) At paragraph 40 of legal submissions, that complaints are received from at 

least 3.5 km from the NZR site (albeit that the submissions do not state 

whether those complaints are justified). 

(e) At paragraph 48 of legal submissions, that noise and odour complaints are 

received from 6 km away.  

4.3 Collectively, that material raises concerns regarding the Refinery operations:  

(a) For noise complaints to be received from 6km away, they would need to be a 

consequence of very loud noise emissions at the Refinery site. Noise reduces 

with distance so such noise emissions would presumably generate more 

significant concerns for the residential dwellings that are much closer to the 

Refinery than the PC150 Land.  

(b) The statements collectively indicate that the Refinery is not complying with 

the resource conditions regarding the emission of odour at the boundary. 

Further, for such odours to pose a risk to the Refinery because of reverse 

sensitivity effects generated by the residents of the PC150 Land, a similar but 

more severe risk must arise in respect of the existing zoned residential areas 

that are much closer to the Refinery.  

(c) NZ Refinery has not provided a draft of the covenant that it wants parties to 

enter into. Such a draft would need to identify whether the Refinery is wanting 

to: 

(i) Stop complaints only about lawfully established and operated 

activities; or 

(ii) Prevent complaints about its activities even when they are in conflict 

with the conditions of its resource consents.  

(d) If NZ Refinery complies with its conditions, then there will be no offensive or 

objectionable odours at the boundary of its site and any noise effects should 

be reduced by distance. In that case, a covenant would not be needed.  

(e) In the circumstances, notwithstanding NZ Refinery’s acknowledgement that it 

is not currently complying with the odour conditions of its consent, it appears 

to be wanting residential landowners approximately 4km away to give up their 

right to complain about unlawful odour emissions. That would absolve NZ 
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Refinery of its responsibilities while passing the burden of its unlawful conduct 

onto private parties. That is contrary to public policy.  

(f) The NZ Refining submissions refer13 to the policy framework that supports 

regionally significant infrastructure. Those provisions do not, however, 

support the imposition of controls that enable such infrastructure to operate 

unlawfully, which would be the effect of the relief sought by NZ Refinery.  

4.4 NZ Refinery’s legal submissions refer14 to Colonial Vineyard Ltd v Marlborough 

District Council and New Zealand Aviation Museum Trust v Marlborough District 

Council in support of a submission that, “the Environment Court has found that the 

use of no complaints [covenants] can further mitigate potential reverse sensitivity 

effects even where the distance between the conflicting land uses is considered to be 

sufficient to address reverse sensitivity”. In that regard:  

(a) Those cases relate to an airport, which is a very different circumstance from 

the Refinery - an airport might be 4km away from a site but if the planes that 

use it fly directly overhead, they may well create significant noise and amenity 

issues.  

(b) In this case, the noise and odour will be generated within the Refinery site 

and the intervening distance is sufficient to mitigate any adverse effects.  

(c) The cases do not establish that Council can impose a requirement for a 

covenant, let alone where (as in the case of PC150), “the distance between 

the conflicting land uses is considered to be sufficient to address reverse 

sensitivity”.   

5. Other submitters who presented at the hearing   

5.1 Margaret Hicks’ evidence addressed climate change and inundation matters. The 

PC150 Land has been zoned for urban activities for many years and is at an 

elevation that allows inundation issues to be managed through earthworks, the 

placement of buildings and the provision of suitable floor heights.  

5.2 Northport’s presentation did not raise any issues that require further commentary.   

 
13 NZ Refining legal submissions, paragraph 6.  
14 NZ Refining legal submissions at paragraph 45. 
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5.3 GNLC and Bream Bay Village support PC150. Shane Hartley’s comments regarding 

the best way to provide for open space are consistent with those of David Badham.  

6. Whangarei District Council as Submitter  

6.1 Council as submitter focused on two issues: the adequacy and capacity of the 

wastewater network; and the mechanism for addressing public open spaces.  

The Wastewater Network  

6.2 The WDP rule TWM-R3 regarding access to the wastewater network introduced 

through the Urban and Services Plan Changes enables Council to decline consent if 

a proposal raises network capacity issues. There is therefore no need to introduce 

any additional controls on the PC150 Land to address these issues.   

6.3 The submitter made reference to site-specific wastewater controls that were 

introduced on the up-zoning of some Marsden land through the Urban and Services 

Plan Changes: 

(a) Those rules were introduced where land was rezoned from rural to urban. 

They have not been used where land that was already urban zoned received 

a new urban zoning (which is the circumstance that applies to PC150). 

Presumably that is because urbanising rural land involves a much greater 

change in wastewater output than does changing the nature of urban activity.  

(b) In addition, the Applicant understands that such site-specific rules were 

agreed prior to resolution of Rule TWM-R3 through the Urban Services Plan 

Changes. Thus, there was no certainty when the site-specific rules were 

agreed that Council would ultimately have a general ability to decline 

consents if wastewater capacity issues arose. Given that there is now a 

general rule to that effect, there is arguably no longer any need for such site-

specific rules.  

6.4 Heather Osborne gave a number of reasons for her preferred relief, including the 

following:  

(a) That PC150 is similar in effect to a rezoning from Rural to Urban zones - That 

is not accepted by the Applicant. The PC150 Land has been subject to urban 

zones that provide for extensive industrial and commercial activities for over 

10 years.  
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(b) That the generally applicable provisions don’t account for the capacity 

constraint in this Marsden area - Rule TWM-R3 does, however, expressly 

require15 consideration of the, “capacity of existing reticulated wastewater 

networks and whether the servicing needs of the proposal require upgrades 

to existing infrastructure”. Given the wide discretion created by that wording, 

there is no need for more site-specific wording.  

(c) That the PC150 Land is larger than other areas of land which Council has 

agreed to allow to develop without a development agreement - This is not a 

relevant matter. The PC150 Land comprises a number of separate lots and 

will not all be developed at once. If landowners in the PC150 Land are unable 

to establish wastewater capacity for their proposal then they may not be able 

to develop until the wastewater network is upgraded.  

(d) That, without additional words being added, there would be too much risk – 

Ms Osborne did not specify what that alleged risk related to and why the 

existing rule does not address it.  

(e) That Council does not want to be in a position where infrastructure is seen to 

be stymying growth - This is essentially a concern about public perception 

and ignores the practical implications of holding up development. Rezoning 

land takes a significant amount of time, effort and cost. It is only once land 

has certain zoning that owners can cement their development plans and 

arrange funding. The existing WDP provisions are workable and appropriate. 

Council is a statutory entity. It should not be forming policy positions based on 

whether it or its staff will be criticised or embarrassed when giving effect to 

appropriate WDP provisions.  

Public Open Space  

6.5 The Council staff sought16 site-specific provisions regarding public open space on the 

PC150 Land that would be unique in the district. The Applicant and its consultants 

consider the proposal to be both unnecessary and unworkable. It is not clear how the 

proposed provisions would function or how they relate to the proposed map 

notations. If the officers consider that the Council’s current approach to the provision 

 
15 Rule TWM-R3, matter of discretion 2. 

16 Sarah Brownie para 3.2. 
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of public open space is inadequate, then they could seek to introduce a better 

mechanism through a district wide plan change.  

6.6 Annexures 2 and 3 set out the public open space provisions that Mr Badham 

supports. These incorporate refinements in response to the suggestions of the 

Council’s reporting planners. The provisions give certainty regarding key aspects 

(most notably in and around the town centre and on Lots 59, 60 and 65, DP 465292) 

while retaining flexibility with regard to the precise location and layout of public open 

space, which will be determined at the time of subdivision and development.  

6.7 It is submitted that these issues are best addressed at resource consent stage as 

that allows regard to be had to the distribution of activities that have established or 

are proposed and opportunities to maximise connectivity between key elements in 

the developing centre (e.g.: the retirement village, the centre, local services, health 

facilities or educational facilities).  

7. Council’s Reporting Advisors  

7.1 The following paragraphs address the closing comments from Jon Styles regarding 

noise and Council’s reporting planners.  

Jon Styles – Noise  

7.2 Mr Styles presented a lengthy supplementary statement. The Applicant understands 

that this statement is primarily explanatory in nature and that Mr Styles was seeking 

to ensure that you are fully informed rather than endeavouring to make 

recommendations regarding your course of action.  

7.3 As discussed at the close of the hearing on 28 October, Peter Ibbotson responded to 

Mr Styles’ comments on 3 November. In the circumstances, these submissions will 

not address Mr Styles’ comments in detail. Instead, the following points are noted:  

(a) The proposed rezoning along the eastern boundary of the PC150 Land is 

intended to resolve issues regarding the interface between the land and the 

state highway in the same way as is adopted for the rail designation.  

(b) The Applicant is not aware of any case where a “buffer” area or mechanism 

exceeding 100m has been imposed in New Zealand. It understands that 

100m is the outer margin of the relief that has been sought or proposed with 
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regard to such matters. The Noise Zone 2a “buffer” proposed by the Applicant 

is 100m in depth.  

(c) To the extent that Mr Styles’ supplementary comments (like Ms Butler’s 

comments) addressed the possibility of a 250m deep Noise Zone 2a, they 

went beyond the relief sought by KiwiRail and Waka Kotahi, both in this 

proceeding and through the Urban and Services Plan Changes. Critically, 

however, Mr Styles’ supplementary report does not amount to a 

recommendation that you impose such a control.  

(d) As noted above, the Applicant considers that any provisions relating to rail or 

road noise beyond those proposed by Mr Badham are best resolved on a 

district-wide basis pursuant to the appeals on the Urban and Services Plan 

Changes. 

Council planners  

7.4 The Council’s reporting planners remain supportive of the proposal but have in their 

supplementary written report to you dated 29 October 2021 recommended a number 

of changes to the provisions.   

7.5 Annexures 2 and 3 incorporate Mr Badham’s revised recommendations, including 

his response to the changes proposed by the Council officers and Sarah Shaw’s 

legal advice to you regarding where reliance can be placed on the WDP provisions17. 

The Applicant accepts Mr Badham’s recommendations and asks that you uphold 

PC150 on that basis.  

7.6 The Applicant does not object to the Council renaming the Marsden Town Centre 

Zone as Town Centre Zone. The Applicant also agrees to the broader consequential 

changes identified by the officers.   

 
Dated this 12th day of November 2021 
Douglas Allan – Counsel for Marsden City Limited Partnership   
  

 
17 Ms Shaw advised that you can rely on the changes that have been introduced to the NAV Chapter 
provisions through the Urban and Service Plan Changes. She has, however, advised that you cannot 
currently rely on the Urban Form and Development Chapter and Mr Badham has, therefore, agreed 
with the Council reporting planners to retain the relevant policy in the Marsden Town Centre Zone.  
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Annexure 1 
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Version of MCP Chapter based on the Summary Statement of Evidence of David Badham 
on Behalf of the Applicant – 27 October 2021 

Amendments from Kelly Ryan and Robert Burgoyne Summary Statement on behalf of 
Whangarei District Council shown in strikethrough and underline 

Further amendments from David Badham shown strikethrough and underline with 
comments providing the rationale for the changes.  

PREC X – Marsden City Precinct (MCP)  

 Issues 

The Marsden City Precinct (MCP) provides for the development of a new sustainable community with a 
comprehensively planned town centre surrounded with a compatible mix of residential and employment 
activities. The precinct provides for a range of residential densities, including higher residential densities 
close to the Marsden Town Centre, to increase housing capacity while providing a choice of living 
environments. The precinct provides opportunities for a school, community facilities and a range of open 
spaces. The co-location of residential, community and employment generating land uses within the 
precinct will reduce commuter travel to other areas within the region.  

The transport network in Marsden City will be progressively upgraded over time to support development 
in the wider area. The precinct includes provisions to ensure that the development of land for business 
and housing is coordinated with the construction of the transport network upgrades necessary to support 
it.   

The Marsden Point area contains industrial land uses that play an important role in the economy of the 
region. The precinct includes provisions to avoid reverse sensitivity that may arise between residential 
development and the industrial land use, State Highway 15 and Marsden Rail corridor. 

There are six sub-precincts within the Marsden City Precinct: 

 Sub-Precinct A is zoned Special Purpose Town Centre Zone and contains the primary retail area 
and is the focal point for retail, commercial and civic development and pedestrian activity;  

 Sub-Precinct B is zoned Mixed Use Zone and provides for high density residential and a range 
of commercial activities that will complement the town centre and maximise the efficient use of 
land; 

 Sub-Precinct C is zoned Medium Density Residential Zone and will provide for medium 
residential development in easy walking distance to the Special Purpose Town Centre Zone; 

 Sub- Precinct D is zoned General Residential Zone and provides for residential development of 
a suburban character; 

 Sub-Precinct E is zoned Commercial Zone (south), providing for a range of business activities 
and generally precluding residential development given the areas proximity to State Highway 15; 

 Sub-Precinct F is zoned Commercial Zone (north & east) and similarly provides for a range of 
business activities and generally precludes residential development given the areas proximity to 
the rail designation and State Highway 15. 

The MCP has a suite of objectives, policies and rules that will guide development within the MCP. The 
objectives, policies and rules apply in addition to the underlying zone unless otherwise stated. 

MCP appendices attached to this chapter and include: 

 MCP zoning plan 
 MCP sub-precinct plan 
 MCP noise areas plan 
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 Indicative street network plan 
 Street cross sections 

All other district wide objectives, policies and rules apply to development in the MCP unless otherwise 
stated in the MCP provisions.  

 

Objectives 

MCP-O1 – Liveable 
Precinct 

Marsden City Precinct is developed in a comprehensive and integrated way to 
provide for a compatible mix of residential living, commercial, employment and 
education. 

MCP-O2 – Housing 
Choice  

Different types of housing and levels of intensification are enabled to provide a 
choice of living environments. 

MCP-O3 – 
Streetscape and 
Residential Amenity 

Development positively engages with the street and provides quality on-site 
residential amenity for residents. 

MCP-O4 – 
Infrastructure and 
Services 

Development is supported by appropriate infrastructure and services to meet 
development capacity. 

MCP-O5 – Transport 
and Access 

Access to the precinct occurs in an effective, efficient and safe manner that 
manages effects on One Tree Point Road, State Highway 15 and the 
surrounding road network. 

MCP-O6 – 
Incompatible 
Activities and 
Reverse Sensitivity 

Avoid reverse sensitivity effects between zones and incompatible land use 
activities. 

MCP-O7 – Open 
Space 

Create a strong network of public open space, including places to enjoy a 
range of active and passive recreational activities whilst also enhancing the 
local ecology. 

MCP-O8 – Mana 
Whenua 

Recognise and provide for the relationship of mana whenua and their culture 
and traditions with their cultural landscapes in the future development of the 
Marsden City Precinct. 

 

Policies 

MCP-P1 – Liveable 
Precinct 

Enable the comprehensive and integrated development of Marsden City 
Precinct in accordance with the underlying zones. 

MCP-P2 – Integrated 
Development 

Encourage higher density and mixed use development, and an integrated 
urban form, with public transport networks, pedestrian facilities and cycleways, 
to provide an alternative to, and reduce dependency on, private motor vehicles 
as a means of transportation. 

MCP-P3 –
Streetscape 

Encourage development to achieve attractive and safe streets and public 
spaces in residential areas including by: 

1. Providing for passive surveillance  
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2. Optimising front yard landscaping  
3. Minimising visual dominance of garage doors. 
4. Recognising that residential at ground floor may be appropriate in Sub-

Precinct A and Sub-Precinct B where development maintains privacy and 
amenity for ground floor occupants and allows opportunities for passive 
surveillance. 

MCP-P5 – Multi Unit 
Development 

Manage the design and appearance of multi-unit development so that it 
integrates with the wider precinct. 

MCP-P6 – 
Residential Amenity 

To Rrequire residential units to be designed to meet the day to day needs of 
residents by providing: 

1. Privacy, outlook, and daylight. 
2. Useable and accessible outdoor living space with good sunlight access. 
3. Reasonable levels of internal noise. 

MCP-P7 – 
Infrastructure and 
Services 

Require the efficient provision of three waters infrastructure for the Marsden 
City Precinct. 

MCP-P8 – Transport 
and Access 

Ensure that the timing of subdivision and development in Marsden City is 
coordinated with intersection upgrades necessary to manage the adverse 
effects of development on the wider transport network, in particular at: 

1. SH15/One Tree Point Road/McCathie Road intersection. 
2. One Tree Point Road/Pokapu Road. 
3. One Tree Point Road/Casey Road. 
4. One Tree Point Road/Roosevelt Road. 

MCP-P9 – 
Incompatible Land 
Uses and Reverse 
Sensitivity 

To Aavoid reverse sensitivity effects on in close proximity to State Highway 15, 
the designated rail corridor and surrounding industrial land use by: 

1. Restricting the establishment of noise sensitive activities within identified 
setbacks from the Oakleigh to Marsden Point Rail Link Designation 
boundary (KRH-2) and adjoining State Highway 15.; and 

2. Requiring sound insulation for noise sensitive activities within identified 
Noise Zones.  

3. Locating and designing sensitive activities to manage adverse noise 
effects. 

MCP-P10 –Open 
Space 

Require subdivision within the Marsden City Precinct to provide for the 
recreation and amenity needs of residents by providing:  

 At a minimum, Oopen spaces within Lot 59 DP 465292, Lot 60 DP 
465292 and Lot 65 DP 465292 which are prominent and accessible by 
pedestrians;  

 For the number and size of open spaces in proportion to the future 
density of the neighbourhood; and  

 For pedestrian and cycle linkages. 

MCP-P11 – Mana 
Whenua 

Development shall recognise and take into account mana whenua values by: 

1. Enabling the consideration of mana whenua values in the design of 
development. 

2. Consulting with mana whenua to understand their values relevant to 
development within the Marsden City Precinct.  

Commented [DB1]: I do not consider this addition is 
needed. The Noise and Vibration objectives and policies, 
namely objective NAV.3.1 and policy NAV.4.1 already 
establish the basis for providing reasonable levels of internal 
noise. There is no clear basis in my opinion as to why this 
additional clause is necessary.  

Commented [DB2]: I do not consider that this additional 
clause is needed. In my opinion, it is clearly covered by 
clause 1 and 2 of this policy above and represents an 
unnecessary duplication that will create confusion for plan 
users.  

Commented [DB3]: I support the amendments to this 
policy for the reasons outlined in the summary statement of 
Mr Burgoyne and Ms Ryan. 
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MCP-P12 – 
Residential Activities 
and Visitor 
Accommodation in 
the Commercial 
(South) Sub Precinct 

To Mmanage reverse sensitivity effects and enable appropriate visitor 
accommodation and live / work arrangements in the Commercial (South) Sub-
Precinct by: 

1. Restricting the establishment of residential activities within the Commercial 
(South) Sub-Precinct. 

2. Discouraging the establishment of visitor accommodation and residential 
activity on sites adjoining State Highway 15. 

3. Requiring any residential activity other than visitor accommodation to be 
located above ground and to be ancillary to a business activity on the same 
site.  

4. Ensuring that outdoor living areas and areas that require a high degree of 
acoustic amenity for visitor accommodation are designed and located to 
provide reasonable noise levels. 

All Sub‐Precincts 
MCP-R1 Any Activity 

 1. The underlying zone shall apply as identified on the District Plan Zone maps. 
2. The MCP Noise Area Plan in Appendix B shall apply to all applicable areas. 

 

MCP-R2 Any Activity 

 1. The relevant rules of the district wide chapters apply unless otherwise stated in 
the MCP rules. 

 

 

MCP-R5 Street and Pedestrian Networks 

 Activity Status: Permitted 

Where:  

1. Streets, cycleways, and 
footpaths (excluding 
those connections 
provided within vested 
Open Space areas) are: 
a. Located in 

accordance with the 
MCP Plans. 

b. Formed in 
accordance with the 
MCP ‘Street 
Sections’ plans. 

 
 

Activity Status when compliance not achieved: 
Restricted Discretionary 

Matters of discretion: 

1. Alternative location of streets and impact on MCP 
layout. 

2. The provision, design, construction and standards of 
streets, cycleways, and footpaths. 

3. Urban design best practice. 
4. Traffic and pedestrian safety and efficiency. 

 
Notes: 
1. Any application shall comply with information 

requirement MCP – REQ2.  
2. Acceptable means of compliance for the provision, 

design and construction of infrastructure is contained 
within the Whangārei District Council Engineering 
Standards. 

Commented [DB4]: The wording within here is different 
to Attachment 1 of the Summary Statement of Ms Ryan and 
Mr Burgoyne. Irrespective of this, I do not consider that the 
clause is necessary and it is unclear what it is trying to 
achieve. There are no rules nor are any recommended by Ms 
Ryan and Mr Burgoyne relating to outdoor living areas within 
this Sub‐Precinct for visitor accommodation. 

Commented [DB5]: I support the deletion of this rule for 
the reasons outlined in the summary statement of Mr 
Burgoyne and Ms Ryan.  
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MCP-RNew1 Construction of Any New Public Road, Street, Lane, Cycle Link or Service Lane  

MCP-RNew2 Any Major Roading Alteration to an Existing Public Road, Street, Lane, Cycle Link or 
Service Lane 

 Activity Status: Restricted Discretionary  

Matters of discretion: 

1. The matters of discretion listed in Transport Chapter Rule TRA-R17 and TRA-R18. 
2. Alternative location of any public road or service lane street, lane, cycle lane or link 

road and the impact on the future ability to achieve the indicative MCP Appendix C: 
Indicative Road Network Plan layout. MCP Appendix C Road Network Plans 
outcomes. 

3. The provision, design, construction and standards of the public road or service 
lane street, lane, cycle lane or link road. 

4. Urban design best practice. 
5. Traffic, cycle and pedestrian safety and efficiency. 

Notes: 
1. Applications shall comply with information requirements TRA-REQ3 and MCP-

REQ2. 
2. Acceptable means of compliance for the provision, design and construction of 

infrastructure is contained within the Whangārei District Council Engineering 
Standards; OR 

3. Acceptable means of compliance for the provision and design of infrastructure is 
contained within the MCP Appendix D Cross Sections.  

4. For the purposes of this rule public road or service lane shall include indicative 
streets, lanes and link roads shown in MCP Appendix C: Indicative Road Network 
Plan layout. 
 

 

MCP-R6  Noise Sensitive Activities  

 Activity Status: Non-Complying 

Where: 
 
1. Any noise sensitive activity is established within 70m of the Oakleigh to 

Marsden Point Rail Link Designation boundary (KRH-2). 

 

MCP-R7  Access to Sites Fronting One Tree Point Road and Port Marsden Highway 

 Activity Status: Non-Complying 

Where: 
 
1. Direct vehicle access to One Tree Point Road or State Highway 15 Port 

Marsden Highway is provided. 

 

 

Commented [DB6]: I support the inclusion of this rule but 
have recommended some minor amendments to the 
wording as follows: 

‐ I have included “Public Road or Service Lane” for 
consistency with how Rule TRA‐R17 is worded.  
‐I have deleted “street, lane and cycle link” for consistency 
with how TRA‐R17 is worded.  

Commented [DB7]: I support the inclusion of this rule but 
have recommended some minor amendments to the 
wording as follows: 

‐ I have included “Public Road” for consistency with how 
Rule TRA‐R17 is worded.  
‐I have also deleted “street, lane, cycle link or service 
lane” for consistency with how TRA‐R17 is worded. 

Commented [DB8]: Changes for consistency as per the 
above.  

Commented [DB9]: Updating cross reference. Also 
narrowing to focus on the layout plan which is key rather 
than the cross sections which are a means of a possibly 
suitable design separate to what is outlined in the 
Whangārei District Council Engineering Standards. 

Commented [DB10]: Changes for consistency as per the 
above.  

Commented [DB11]: Highlighting that the cross sections 
can be used as a suitable means of compliance rather than 
the typical form of road design that is outlined in the 
Whangārei District Council Engineering Standards.  

Commented [DB12]: Highlighting how these components 
are treated for the rule in relation to how these are 
referenced on the MCP Appendix C Indicative Road Network 
Plan layout.  
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MCP-RXX Any Activity 

All Zones 

within the 

Marsden City 

Precinct 

Activity Status: Restricted Discretionary  

1. Where the activity results in a non-compliance with the thresholds of Transport 
Chapter Rule TRA-R15.1 – 4; or 

2. Where the activity results in a non-compliance with the thresholds in TRA-R16.1 – 
4; or 

3. The activity results in the total number of residential units within the MCP 
exceeding 500. 

Matters of discretion 

1. The matters of discretion listed in Transport Chapter Rule TRA-R15 and TRA-
R16. 

Compliance Standard 

5. Compliance standards listed in Transport Chapter Rule TRA-R15 and TRA-R16; 
and 

6. MCP.RXX.3 does not apply for any activity where consent has previously been 
granted for the activity under MCP-RXX.3. 

 
Notes: 
1. Applications shall comply with information requirement TRA-REQ1. 
2. Where MCPXX.3 is infringed, applications shall also comply with MCP-REQX. 

 

MCP-RXX Subdivision of Lot 59 DP 465292 

 Activity Status: Restricted Discretionary  

Where:  

1. An Two areas of land within the General Residential Zone of Lot 
59 DP 465292 is are proposed as publicly accessible open space 
reserve that: 
a. Is Are not a rear sites. 
b. Has Each have at least two site boundaries directly 

adjoining a road where at least one of those boundaries for 
each area is on the northern side of the reserve area. 

c. Are located at least 350m away from each other. 

Matters of discretion: 

1. Matters listed in the How the Plan Works Chapter HPW-R9.  
2. The vesting of the reserves with Whangarei District Council or 

where alternative ownership arrangements are proposed, 
appropriate mechanisms for ongoing management and 
maintenance. 

3. The design, and location and accessibility of the reserves, 
including access. 

4. The extent to which any proposed publicly accessible open 
space reserve provides sufficient recreational and leisure 
opportunities for residents, employees and visitors within the 

Activity Status 
when compliance 
not achieved: 
Discretionary   

 

 

Commented [DB13]: I support the amendments to this 
rule for the reasons outlined in the summary statement of 
Mr Burgoyne and Ms Ryan. 
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Marsden City Precinct taking into account existing parks or 
reserves within the Marsden City Precinct. 

5. Pedestrian safety and efficiency. 
6. Provision of appropriate connections to and from the publicly 

accessible open space reserve. 

Compliance Standards: 

1. MCP-RXX.1 does not apply where an two areas of land that 
each complyies with MTCZ-RXX.1(a) – (bc) has have already 
been confirmed as reserve elsewhere within the General 
Residential Zone of Lot 59 DP 465292. 

2. All relevant District Wide and Overlay subdivision objectives, 
policies and rules apply in addition to MCP-RXX. 

 

MCP-RXX Subdivision of Lot 60 DP 465292 

 Activity Status: Restricted Discretionary  

Where:  

1. An area of land within Lot 60 DP 465292 is proposed as publicly 
accessible open space reserve that: 
a. Is not a rear site. 
b. Has at least two site boundaries directly adjoining a road 

where at least one of those boundaries is on the northern 
side of the reserve area. 

Matters of discretion: 

1. Matters listed in the How the Plan Works Chapter HPW-R9.  
2. The vesting of the reserve with Whangarei District Council or 

where alternative ownership arrangements are proposed, 
appropriate mechanisms for ongoing management and 
maintenance. 

3. The design, location and accessibility of the reserve. 
4. The extent to which any proposed publicly accessible open 

space reserve provides sufficient recreational and leisure 
opportunities for residents, employees and visitors within the 
Marsden City Precinct taking into account existing parks or 
reserves within the Marsden City Precinct. 

5. Pedestrian safety and efficiency. 
6. Provision of appropriate connections to and from the publicly 

accessible open space reserve. 

Compliance Standards: 

1. MCP-RXX.1 does not apply where an area of land that 
complies with MTCZ-RXX.1(a) – (b) has already been 
confirmed as reserve elsewhere within Lot 60 DP 465292. 

2. All relevant District Wide and Overlay subdivision objectives, 
policies and rules apply in addition to MCP-RXX. 

Activity Status 
when compliance 
not achieved: 
Discretionary   

 

 

 

Commented [DB14]: I support the addition of this rule for 
the reasons outlined in the summary statement of Mr 
Burgoyne and Ms Ryan. 
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MCP-RXX Subdivision of Lot 65 DP 465292 

 Activity Status: Restricted Discretionary  

Where:  

1. An area of land within Lot 65 DP 465292 is proposed as publicly 
accessible open space reserve that: 
a. Is not a rear site. 
b. Has at least two site boundaries directly adjoining a road where at 

least one of those boundaries is on the northern side of the 
reserve area. 

Matters of discretion: 

1. Matters listed in the How the Plan Works Chapter HPW-R9.  
2. The vesting of the reserve with Whangarei District Council or where 

alternative ownership arrangements are proposed, appropriate 
mechanisms for ongoing management and maintenance. 

3. The design, location and accessibility of the reserve. 
4. The extent to which any proposed publicly accessible open space 

reserve provides sufficient recreational and leisure opportunities for 
residents, employees and visitors within the Marsden City Precinct 
taking into account existing parks or reserves within the Marsden 
City Precinct. 

5. Pedestrian safety and efficiency. 
6. Provision of appropriate connections to and from the publicly 

accessible open space reserve. 

Compliance Standards: 

1. MCP-RXX.1 does not apply where an area of land that complies with 
MTCZ-RXX.1(a) – (b) has already been confirmed as reserve 
elsewhere within Lot 65 DP 465292. 

2. All relevant District Wide and Overlay subdivision objectives, policies 
and rules apply in addition to MCP-RXX. 

Activity Status 
when 
compliance 
not achieved: 
Discretionary   

 

 

 

MCP-RXX Any Development within Sub Precinct B, E and F 

 Activity Status: Permitted  
 

1. Within Sub Precinct B, E and F an 
area not less than 2m in depth along 
the site frontage of One Tree Point 
Road and State Highway 15 is 
landscaped with a combination of 
trees, shrubs, and ground cover to a 
minimum height of 1.8m above 
ground level. 

 

Activity Status when compliance not 
achieved: Restricted Discretionary 

Matters of discretion: 

1. The outlook and privacy of adjoining 
and adjacent properties. 

2. Streetscape character and amenity. 
3. Effects of shading and visual 

dominance on adjoining properties. 
4. Effects on adjoining zones. 
5. The appropriateness of the nature, 

type and size of the planting proposed 
to soften the scale and visual impact of 

built form along road boundaries. 

Commented [DB15]: I support the addition of this rule for 
the reasons outlined in the summary statement of Mr 
Burgoyne and Ms Ryan. 

Commented [DB16]: I support the amendments to this 
rule for the reasons outlined in for the reasons outlined in 
the summary statement of Mr Burgoyne and Ms Ryan.  
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MCP-RXX Any Building or Major Structure 

 Activity Status: Permitted 

Where: 

1. The building or major structure 
(excluding minor buildings) is not 
located within 10m of an indicative 
or future street, lane, cycle lane or 
link road as shown on the MCP 
Appendix C: Indicative Road 
Network Plan. MCP Appendix C 
Road Network Plan outcomes 

Compliance Standards: 

1. MCP-RXX.1 does not apply where 
the indicative street, lane, cycle 
lane or link road has been 
constructed and vested pursuant to 
MCP-RNew1 and MCP-RNew2.   

Note: 

1. Where a road has been constructed 
and vested, the relevant building 
setback rules for the underlying zone 
shall apply.  

 

Activity Status when compliance not achieved: 
Restricted Discretionary  

Matters of discretion: 

1. Location, size and design of buildings and 
activities. 

2. Effects on the future growth or expansion 
of the transport network.  

3. Alternative routes to achieve the indicative 
MCP Appendix C: Indicative Road Network 
Plan layout. MCP Appendix C Road 
Network Plan outcomes. 

 

MCP-RXX Subdivision 

 Activity Status: Permitted  

Where:  
1. The site does not contain an indicative or 

future street, lane, cycle lane or link road 
as shown on the MCP Appendix C Road 
Network Plans 

 

Compliance Standard: 

1. All relevant District Wide and Overlay 
subdivision objectives, policies and rules 
apply in addition to MCP-RXX. 

2. MCP-RXX.1 does not apply where the 
relevant indicative Public Road or Service 
Lane has already been constructed or 
consented pursuant to this rule.   

Activity Status when compliance not 
achieved: Restricted Discretionary  

Matters of discretion: 

1. Effects on the future growth or 
expansion of the transport network.  

2. The extent to which the subdivision 
impacts on the future ability to 
achieve the indicative MCP 
Appendix C: Indicative Road 
Network Plan layout. MCP Appendix 
C Road Network Plan outcomes., 
and any mitigation to not preclude 
that future formation.  

3. The adequacy of the access. 

 

 

Commented [DB17]: Updating cross reference.  

Commented [DB18]: Addition to ensure that resource 
consent does not have to be applied for every time a 
building or major structure is applied for where the road has 
been constructed in accordance with the rules. 

Commented [DB19]: Addition to clarify that the standard 
setbacks from road boundaries apply once a road has been 
constructed and vested. I have recommended this addition 
to avoid confusion as to what setback applies for buildings or 
major structures once a road has been constructed and 
vested.  

Commented [DB20]: Updating cross reference.  

Commented [DB21]: Updating cross reference. 

Commented [DB22]: I have recommended deleting this 
last part as I do not consider the additional wording is 
necessary. In my view, the preceding wording in clause 2 of 
the matter of discretion already covers this and the 
additional wording creates confusion.  



Precincts (PREC) 
 

Marsden City Precinct   November 2021 Page 10 

 

Sub‐Precinct B ‐ Mixed Use: 
The provisions of the underlying Mixed Use Zone shall apply with the following amendments. 

MCP-R8 Minor Buildings 

 Activity Status: Permitted 

Note: Minor buildings are exempt from rules MCP-R10.  

 

MCP-R10 Building and Major Structure Setbacks 

 Activity Status: Permitted  

Where:  

1. The building is within 1m of road 

boundaries for at least 75% of the site 

frontage for any front site, except for: 

a. Any combination of the following: 

i. One setback of up to 3m for a 

maximum width of 2.5m to allow 

for a recessed pedestrian 

entrance. 

ii. One setback adjacent to a side 

boundary of the site for a 

maximum width of 6m to allow for 

a through-site link.  

2. All buildings and major structures are set 

back at least: 

 3m from any Residential or Open 

Space and Recreation Zone 

boundary. 

Note 1: MCP-R10.1 does not apply to the 
One Tree Point Road boundary. 

Activity Status when compliance not 
achieved: Restricted Discretionary 

Matters for discretion: 

1. The extent to which visual 
dominance effects are minimised. 

2. The location, design, size, safety 
and accessibility of any proposed 
recessed pedestrian entrance or 
through-site link where it does not 
comply with the minimum 
dimensions in MCP-R10.1(a). 

3. The extent to which the proposal 
demonstrates best practice 
principles of urban design and 
Crime Prevention Through 
Environmental Design. 

4. Effects on active frontage, 
pedestrian safety and walkability. 

5. Where MCP-R10.2 is infringed, the 
effects on: 
a. The privacy of and amenity of 

adjoining sites; and 
b. Shading on adjoining sites 

and public open space. 
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Sub‐Precinct C ‐ Medium Density Residential: 
The provisions of the underlying Medium Density Residential Zone shall apply without amendment. 
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Sub‐Precinct D ‐ General Residential: 
The provisions of the underlying General Residential Zone shall apply with the following amendments. 

MCP-R102  Retirement Village  

 Activity Status: Permitted 

Where:  

1. The activity generates less 
than 25 traffic movements 
per site, per day. 

Activity Status when compliance not achieved: 
Restricted Discretionary  

Where: 

1. The activity meets Rules GRZ-R3 Building 
and Major Structure Height, GRZ-R4 
Building and Major Structure Setbacks, 
GRZ-R5 Building and Major Structure Height 
in Relation to Boundary, GRZ-R8 Building 
and Major Structure Coverage. 

Matters of discretion: 

1. Appropriate privacy and amenity of the 
occupants on-site and that of adjoining sites. 

2. Sufficient sunlight access to outdoor living 
space and habitable rooms within the site. 

3. The proximity of the site to communal open 
space that has the potential to mitigate any 
lack of private outdoor living space. 

4. The relationship to the street and public 
open spaces 

5. Building intensity, scale, location, form and 
appearance. 

6. Design of parking and access. 

7. The suitability of the site for increased 
residential density, including: 

a. The availability and accessibility of open 
space, and private or public amenities 
and common facilities. 

b. Capacity and availability of 
infrastructure. 

c. Road access and effects on transport, 
including availability of public and active 
transport options. 

Activity Status where the activity status is not 
Permitted or Restricted Discretionary: 
Discretionary. 
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Sub‐Precinct E – Commercial (South): 
The provisions of the underlying Commercial Zone shall apply with the following amendments. 

MCP-R161 Building and Major Structure Setbacks 

 Activity Status: Permitted  

Where:  

1. All buildings and major structure 

are set back at least 

a. 3m from any Residential 

boundary. 

b. 27m from or the top of the 

bank of any river that has a 

width exceeding 3m 

(excluding bridges, culverts 

and fences). 

Activity Status when compliance with MCP-
R161.1 and 1(a) is not achieved: Restricted 
Discretionary 

Matters of discretion: 

1. Any special or unusual characteristics of 

the site which is relevant to the rule. 

2. The functional and operational needs of 

commercial activities. 

3. The effects on the amenity of 

neighbouring sites. 

4. The effects on the amenity of 

neighbouring zones. 

5. The characteristics of the development. 

 

Activity Status when compliance with rules 
MCP-R161.1(b) is not achieved: Discretionary 

 

MCP-R163 Building Frontages 

 

 

Activity Status: Permitted  

Where:  

1. At least 25% of the building frontage at ground floor is 

clear glazing. 

2. Clause 1 does not apply to the One Tree Point Road / 

SH15 frontages.  
 

Activity Status when 
compliance not achieved: 
Discretionary 

 

 

MCP-R195 Visitor Accommodation  

 Activity Status: Discretionary 

Where:  

1. The activity is a primary activity or ancillary activity. 
2. The site accommodating the activity does not adjoin 

State Highway 15. 
 

Activity Status when 
compliance not achieved: 
Non-complying Activity 
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MCP-RXXX Educational Facilities 

 Activity Status: Discretionary 

Where:  

1. The activity is a primary activity or ancillary activity. 

 

 

   

Commented [DB23]: I support this inclusion for the 
reasons outlined in the summary statement of Mr Burgoyne 
and Ms Ryan. 
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Sub‐Precinct F – Commercial (North & East): 
The provisions of the underlying Commercial Zone shall apply with the following amendments. 

MCP-R203 Building and Major Structure Setbacks 

 Activity Status: Permitted  

Where:  

1. All buildings and major structure 

are set back at least 

a. 3m from any Residential, 

boundary. 

b. 27m from the top of the 

bank of any river that has a 

width exceeding 3m 

(excluding bridges, culverts 

and fences). 

Activity Status when compliance with MCP-
R160.1 and 2(a) is not achieved: Restricted 
Discretionary 

Matters of discretion: 

1. Any special or unusual characteristics of 

the site which is relevant to the rule. 

2. The functional and operational needs of 

commercial activities. 

3. The effects on the amenity of neighbouring 

sites. 

4. The effects on the amenity of neighbouring 

zones. 

5. The characteristics of the development. 

 

Activity Status when compliance with rules 
MCP-R160.2(b) is not achieved: Discretionary 

 

MCP-R205 Building Frontages 

 Activity Status: Permitted  

Where:  

1. At least 25% of the building frontage at ground 

floor is clear glazing. 

2. Clause 1 does not apply to the SH15 frontage.   

Activity Status when 
compliance not achieved: 
Discretionary 

 

 

MCP-RXXX Educational Facilities 

 Activity Status: Discretionary 

Where:  

1. The activity is a primary activity or ancillary activity. 

 

   

Commented [DB24]: I support this inclusion for the 
reasons outlined in the summary statement of Mr Burgoyne 
and Ms Ryan. 
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Information Requirements 

MCP – REQ2 Development of Street Network – Transport Assessment 

Transport 
Assessment 

1. Any application pursuant to MCP-RNew1 or RNew25 shall include an 
Integrated Transport Assessment prepared by a suitably qualified and 
experienced professional detailing and/or assessing the following: 

 An assessment detailing the extent to which the design of the road 
network is generally in accordance with the indicative locations shown 
on MCPA “Indicative Road Network” MCP Appendix C: Indicative 
Road Network Plan. 

 An assessment detailing the extent to which the design of roads is 
generally in accordance with MCP Appendix D Cross Sections MCPA 
“Road Cross Sections”. 

 An assessment detailing the extent to which an alternative layout 
achieves an integrated street network within the MCP. 

 An assessment of the provision, design, construction and standards of 
the proposed street network. 

 An assessment of how the proposal provides for traffic and pedestrian 
safety within MCP.  
 
Note: 

1.  Acceptable means of compliance for the provision, design and 
construction of infrastructure is contained within the Whangārei 
District Council Engineering Standards. 

 

MCP‐REQX  Information Requirements for Integrated Transport Assessments in the Marsden City Precinct 

  Any application pursuant to MCP-RXX.3 shall include an Integrated Transport 
Assessment prepared by a suitably qualified and experienced professional pursuant to 
TRA-REQ1 and TRA-REQ2 respectively and shall include additional assessment of the 
following matters: 
 

a. The vehicle trip generation and distribution associated with the activity. 
b. Travel management measures that promote alternative travel behaviour (to 

the private car). 
c. The performance the intersection of SH15 and One Tree Point Road, with 

the assessment detailing whether upgrading is required to: 
i. maintain Level of Service (LOS) D or better. 
ii. queues not extending to or through upstream intersections. 
iii. restrict queues from coming within any location where sight 

distance cannot be achieved. 
iv. have a degree of saturation for individual traffic movements no 

higher than 95%. 
d. The performance of the local road intersections that the Marsden City 

Precinct takes access from with One Tree Point Road, with the 
assessment detailing whether safety and or capacity measures are 
required to support the activity, with the capacity upgrades being based on 

i. maintaining an overall intersection LOS D or better. 
ii. queues not extending to or through upstream intersections. 

Commented [DB25]: Updating cross reference.  

Commented [DB26]: Updating cross reference.  
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iii. having a degree of saturation for turning movements no higher 
than 95%. 
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MCP Appendix A: Zoning Map and Sub-Precincts  
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MCP Appendix B: Noise Area Plan 
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MCP Appendix C: Indicative Road Network Plan and Cross Sections 

   

Commented [DB27]: I have made some amendments to 
this plan in light of the recommendations of Mr Burgoyne 
and Ms Ryan and the amended provisions outlined 
previously. Key changes include: 

‐ Removal of map lines and references to upgrades to 
existing roads. This acknowledges the questioning from 
the Commissioners and acceptance of the position from 
Ms Ryan and Mr Burgoyne regarding retrofitting existing 
roads. 
‐Deletion of cross section locations for upgraded roads 
which are no longer necessary. There are now only two 
cross section types.  

Amendments to lines on the map to make them more 
legible.     

Commented [DB28]: Title of the plan also updated to 
match cross referencing used previously in the provisions.  
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MCP Appendix D – Indicative Cross Sections 
 

  

AA 

Commented [DB29]: Creating a separate appendix for the 
cross sections to match cross referencing used previously in 
the provisions. 

Commented [DB30]: I have deleted cross sections that 
relate to existing roads given the recommendations and 
reasons provided in the summary statement of Mr Burgoyne 
and Ms Ryan. These cross sections now only provide 
indicative layouts for the new roads in accordance with the 
MCP Appendix C Indicative Road Network Plan above.  
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PREC X – Marsden City Precinct (MCP)  

 Issues 

The Marsden City Precinct (MCP) provides for the development of a new sustainable community with a 
comprehensively planned town centre surrounded with a compatible mix of residential and employment 
activities. The precinct provides for a range of residential densities, including higher residential densities 
close to the Marsden Town Centre, to increase housing capacity while providing a choice of living 
environments. The precinct provides opportunities for a school, community facilities and a range of open 
spaces. The co-location of residential, community and employment generating land uses within the 
precinct will reduce commuter travel to other areas within the region.  

The transport network in Marsden City will be progressively upgraded over time to support development 
in the wider area. The precinct includes provisions to ensure that the development of land for business 
and housing is coordinated with the construction of the transport network upgrades necessary to support 
it.   

The Marsden Point area contains industrial land uses that play an important role in the economy of the 
region. The precinct includes provisions to avoid reverse sensitivity that may arise between residential 
development and the industrial land use, State Highway 15 and Marsden Rail corridor. 

There are six sub-precincts within the Marsden City Precinct: 

 Sub-Precinct A is zoned Special Purpose Town Centre Zone and contains the primary retail area 
and is the focal point for retail, commercial and civic development and pedestrian activity;  

 Sub-Precinct B is zoned Mixed Use Zone and provides for high density residential and a range 
of commercial activities that will complement the town centre and maximise the efficient use of 
land; 

 Sub-Precinct C is zoned Medium Density Residential Zone and will provide for medium 
residential development in easy walking distance to the Special Purpose Town Centre Zone; 

 Sub- Precinct D is zoned General Residential Zone and provides for residential development of 
a suburban character; 

 Sub-Precinct E is zoned Commercial Zone (south), providing for a range of business activities 
and generally precluding residential development given the areas proximity to State Highway 15; 

 Sub-Precinct F is zoned Commercial Zone (north & east) and similarly provides for a range of 
business activities and generally precludes residential development given the areas proximity to 
the rail designation and State Highway 15. 

The MCP has a suite of objectives, policies and rules that will guide development within the MCP. The 
objectives, policies and rules apply in addition to the underlying zone unless otherwise stated. 

MCP appendices attached to this chapter and include: 

 MCP zoning plan 
 MCP sub-precinct plan 
 MCP noise areas plan 
 Indicative street network plan 
 Street cross sections 

All other district wide objectives, policies and rules apply to development in the MCP unless otherwise 
stated in the MCP provisions.  
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Objectives 

MCP-O1 – Liveable 
Precinct 

Marsden City Precinct is developed in a comprehensive and integrated way to 
provide for a compatible mix of residential living, commercial, employment and 
education. 

MCP-O2 – Housing 
Choice  

Different types of housing and levels of intensification are enabled to provide a 
choice of living environments. 

MCP-O3 – 
Streetscape and 
Residential Amenity 

Development positively engages with the street and provides quality on-site 
residential amenity for residents. 

MCP-O4 – 
Infrastructure and 
Services 

Development is supported by appropriate infrastructure and services to meet 
development capacity. 

MCP-O5 – Transport 
and Access 

Access to the precinct occurs in an effective, efficient and safe manner that 
manages effects on One Tree Point Road, State Highway 15 and the 
surrounding road network. 

MCP-O6 – 
Incompatible 
Activities and 
Reverse Sensitivity 

Avoid reverse sensitivity effects between zones and incompatible land use 
activities. 

MCP-O7 – Open 
Space 

Create a strong network of public open space, including places to enjoy a 
range of active and passive recreational activities whilst also enhancing the 
local ecology. 

MCP-O8 – Mana 
Whenua 

Recognise and provide for the relationship of mana whenua and their culture 
and traditions with their cultural landscapes in the future development of the 
Marsden City Precinct. 

 

Policies 

MCP-P1 – Liveable 
Precinct 

Enable the comprehensive and integrated development of Marsden City 
Precinct in accordance with the underlying zones. 

MCP-P2 – Integrated 
Development 

Encourage higher density and mixed use development, and an integrated 
urban form, with public transport networks, pedestrian facilities and cycleways, 
to provide an alternative to, and reduce dependency on, private motor vehicles 
as a means of transportation. 

MCP-P3 –
Streetscape 

Encourage development to achieve attractive and safe streets and public 
spaces in residential areas including by: 

1. Providing for passive surveillance  
2. Optimising front yard landscaping  
3. Minimising visual dominance of garage doors. 
4. Recognising that residential at ground floor may be appropriate in Sub-

Precinct A and Sub-Precinct B where development maintains privacy and 
amenity for ground floor occupants and allows opportunities for passive 
surveillance. 



Precincts (PREC) 
 

Marsden City Precinct   November 2021 Page 3 

 

MCP-P5 – Multi Unit 
Development 

Manage the design and appearance of multi-unit development so that it 
integrates with the wider precinct. 

MCP-P6 – 
Residential Amenity 

To require residential units to be designed to meet the day to day needs of 
residents by providing: 

1. Privacy, outlook, and daylight. 
2. Useable and accessible outdoor living space with good sunlight access. 

MCP-P7 – 
Infrastructure and 
Services 

Require the efficient provision of three waters infrastructure for the Marsden 
City Precinct. 

MCP-P8 – Transport 
and Access 

Ensure that the timing of subdivision and development in Marsden City is 
coordinated with intersection upgrades necessary to manage the adverse 
effects of development on the wider transport network, in particular at: 

1. SH15/One Tree Point Road/McCathie Road intersection. 
2. One Tree Point Road/Pokapu Road. 
3. One Tree Point Road/Casey Road. 
4. One Tree Point Road/Roosevelt Road. 

MCP-P9 – 
Incompatible Land 
Uses and Reverse 
Sensitivity 

To avoid reverse sensitivity effects on State Highway 15, the designated rail 
corridor and surrounding industrial land use by: 

1. Restricting the establishment of noise sensitive activities within identified 
setbacks from the Oakleigh to Marsden Point Rail Link Designation 
boundary (KRH-2) and adjoining State Highway 15. 

2. Requiring sound insulation for noise sensitive activities within identified 
Noise Zones.  

MCP-P10 –Open 
Space 

Require subdivision within the Marsden City Precinct to provide for the 
recreation and amenity needs of residents by providing:  

 At a minimum, open spaces within Lot 59 DP 465292, Lot 60 DP 465292 
and Lot 65 DP 465292 which are prominent and accessible by 
pedestrians;  

 For the number and size of open spaces in proportion to the future 
density of the neighbourhood; and  

 For pedestrian and cycle linkages. 

MCP-P11 – Mana 
Whenua 

Development shall recognise and take into account mana whenua values by: 

1. Enabling the consideration of mana whenua values in the design of 
development. 

2. Consulting with mana whenua to understand their values relevant to 
development within the Marsden City Precinct.  

MCP-P12 – 
Residential Activities 
and Visitor 
Accommodation in 
the Commercial 
(South) Sub Precinct 

To manage reverse sensitivity effects and enable appropriate visitor 
accommodation in the Commercial (South) Sub-Precinct by: 

1. Restricting the establishment of residential activities within the Commercial 
(South) Sub-Precinct. 

2. Discouraging the establishment of visitor accommodation on sites adjoining 
State Highway 15. 
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All Sub‐Precincts 
MCP-R1 Any Activity 

 1. The underlying zone shall apply as identified on the District Plan Zone maps. 
2. The MCP Noise Area Plan in Appendix B shall apply to all applicable areas. 

 

MCP-R2 Any Activity 

 1. The relevant rules of the district wide chapters apply unless otherwise stated in 
the MCP rules. 

 

 

MCP-RNew1 Construction of Any New Public Road or Service Lane  

MCP-RNew2 Any Major Roading Alteration to an Existing Public Road 

 Activity Status: Restricted Discretionary  

Matters of discretion: 

1. The matters of discretion listed in Transport Chapter Rule TRA-R17 and TRA-R18. 
2. Alternative location of any public road or service lane and the impact on the future 

ability to achieve the indicative MCP Appendix C: Indicative Road Network Plan 
layout.  

3. The provision, design, construction and standards of the public road or service 
lane. 

4. Urban design best practice. 
5. Traffic, cycle and pedestrian safety and efficiency. 

Notes: 
1. Applications shall comply with information requirements TRA-REQ3 and MCP-

REQ2. 
2. Acceptable means of compliance for the provision, design and construction of 

infrastructure is contained within the Whangārei District Council Engineering 
Standards; OR 

3. Acceptable means of compliance for the provision and design of infrastructure is 
contained within the MCP Appendix D Cross Sections.  

4. For the purposes of this rule public road or service lane shall include indicative 
streets, lanes and link roads shown in MCP Appendix C: Indicative Road Network 
Plan layout. 
 

 

MCP-R6  Noise Sensitive Activities  

 Activity Status: Non-Complying 

Where: 
 
1. Any noise sensitive activity is established within 70m of the Oakleigh to 

Marsden Point Rail Link Designation boundary (KRH-2). 
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MCP-R7  Access to Sites Fronting One Tree Point Road and Port Marsden Highway 

 Activity Status: Non-Complying 

Where: 
 
1. Direct vehicle access to One Tree Point Road or State Highway 15 Port 

Marsden Highway is provided. 

 

MCP-RXX Any Activity 

All Zones 

within the 

Marsden City 

Precinct 

Activity Status: Restricted Discretionary  

1. Where the activity results in a non-compliance with the thresholds of Transport 
Chapter Rule TRA-R15.1 – 4; or 

2. Where the activity results in a non-compliance with the thresholds in TRA-R16.1 – 
4; or 

3. The activity results in the total number of residential units within the MCP 
exceeding 500. 

Matters of discretion 

1. The matters of discretion listed in Transport Chapter Rule TRA-R15 and TRA-
R16. 

Compliance Standard 

5. Compliance standards listed in Transport Chapter Rule TRA-R15 and TRA-R16; 
and 

6. MCP.RXX.3 does not apply for any activity where consent has previously been 
granted for the activity under MCP-RXX.3. 

 
Notes: 
1. Applications shall comply with information requirement TRA-REQ1. 
2. Where MCPXX.3 is infringed, applications shall also comply with MCP-REQX. 

 

MCP-RXX Subdivision of Lot 59 DP 465292 

 Activity Status: Restricted Discretionary  

Where:  

1. Two areas of land within the General Residential Zone of Lot 59 
DP 465292 are proposed as publicly accessible open space 
reserve that: 
a. Are not rear sites. 
b. Each have at least two site boundaries directly adjoining a 

road where at least one of those boundaries for each area 
is on the northern side of the reserve area. 

c. Are located at least 350m away from each other. 

Matters of discretion: 

1. Matters listed in the How the Plan Works Chapter HPW-R9.  

Activity Status 
when compliance 
not achieved: 
Discretionary   
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2. The vesting of the reserves with Whangarei District Council or 
where alternative ownership arrangements are proposed, 
appropriate mechanisms for ongoing management and 
maintenance. 

3. The design, location and accessibility of the reserves. 
4. The extent to which any proposed publicly accessible open 

space reserve provides sufficient recreational and leisure 
opportunities for residents, employees and visitors within the 
Marsden City Precinct taking into account existing parks or 
reserves within the Marsden City Precinct. 

5. Pedestrian safety and efficiency. 
6. Provision of appropriate connections to and from the publicly 

accessible open space reserve. 

Compliance Standards: 

1. MCP-RXX.1 does not apply where two areas of land that each 
comply with MTCZ-RXX.1(a) – (c)have already been 
confirmed as reserve elsewhere within the General Residential 
Zone of Lot 59 DP 465292. 

2. All relevant District Wide and Overlay subdivision objectives, 
policies and rules apply in addition to MCP-RXX. 

 

MCP-RXX Subdivision of Lot 60 DP 465292 

 Activity Status: Restricted Discretionary  

Where:  

1. An area of land within Lot 60 DP 465292 is proposed as publicly 
accessible open space reserve that: 
a. Is not a rear site. 
b. Has at least two site boundaries directly adjoining a road 

where at least one of those boundaries is on the northern 
side of the reserve area. 

Matters of discretion: 

1. Matters listed in the How the Plan Works Chapter HPW-R9.  
2. The vesting of the reserve with Whangarei District Council or 

where alternative ownership arrangements are proposed, 
appropriate mechanisms for ongoing management and 
maintenance. 

3. The design, location and accessibility of the reserve. 
4. The extent to which any proposed publicly accessible open 

space reserve provides sufficient recreational and leisure 
opportunities for residents, employees and visitors within the 
Marsden City Precinct taking into account existing parks or 
reserves within the Marsden City Precinct. 

5. Pedestrian safety and efficiency. 
6. Provision of appropriate connections to and from the publicly 

accessible open space reserve. 

Activity Status 
when compliance 
not achieved: 
Discretionary   
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Compliance Standards: 

1. MCP-RXX.1 does not apply where an area of land that 
complies with MTCZ-RXX.1(a) – (b) has already been 
confirmed as reserve elsewhere within Lot 60 DP 465292. 

2. All relevant District Wide and Overlay subdivision objectives, 
policies and rules apply in addition to MCP-RXX. 

 

MCP-RXX Subdivision of Lot 65 DP 465292 

 Activity Status: Restricted Discretionary  

Where:  

1. An area of land within Lot 65 DP 465292 is proposed as publicly 
accessible open space reserve that: 
a. Is not a rear site. 
b. Has at least two site boundaries directly adjoining a road where at 

least one of those boundaries is on the northern side of the 
reserve area. 

Matters of discretion: 

1. Matters listed in the How the Plan Works Chapter HPW-R9.  
2. The vesting of the reserve with Whangarei District Council or where 

alternative ownership arrangements are proposed, appropriate 
mechanisms for ongoing management and maintenance. 

3. The design, location and accessibility of the reserve. 
4. The extent to which any proposed publicly accessible open space 

reserve provides sufficient recreational and leisure opportunities for 
residents, employees and visitors within the Marsden City Precinct 
taking into account existing parks or reserves within the Marsden 
City Precinct. 

5. Pedestrian safety and efficiency. 
6. Provision of appropriate connections to and from the publicly 

accessible open space reserve. 

Compliance Standards: 

1. MCP-RXX.1 does not apply where an area of land that complies with 
MTCZ-RXX.1(a) – (b) has already been confirmed as reserve 
elsewhere within Lot 65 DP 465292. 

2. All relevant District Wide and Overlay subdivision objectives, policies 
and rules apply in addition to MCP-RXX. 

Activity Status 
when 
compliance 
not achieved: 
Discretionary   

 

 

 

MCP-RXX Any Development within Sub Precinct B, E and F 

 Activity Status: Permitted  
 

1. Within Sub Precinct B, E and F an 
area not less than 2m in depth along 
the site frontage of One Tree Point 
Road and State Highway 15 is 

Activity Status when compliance not 
achieved: Restricted Discretionary 

Matters of discretion: 

1. Streetscape character and amenity. 
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landscaped with a combination of 
trees, shrubs, and ground cover to a 
minimum height of 1.8m above 
ground level. 

 

2. The appropriateness of the nature, 
type and size of the planting proposed 
to soften the scale and visual impact of 

built form along road boundaries. 

 

MCP-RXX Any Building or Major Structure 

 Activity Status: Permitted 

Where: 

1. The building or major structure 
(excluding minor buildings) is not 
located within 10m of an indicative 
or future street, lane, cycle lane or 
link road as shown on the MCP 
Appendix C: Indicative Road 
Network Plan.  

Compliance Standards: 

1. MCP-RXX.1 does not apply where 
the indicative street, lane, cycle 
lane or link road has been 
constructed and vested pursuant to 
MCP-RNew1 and MCP-RNew2.   

Note: 

1. Where a road has been constructed 
and vested, the relevant building 
setback rules for the underlying zone 
shall apply.  

 

Activity Status when compliance not achieved: 
Restricted Discretionary  

Matters of discretion: 

1. Location, size and design of buildings and 
activities. 

2. Effects on the future growth or expansion 
of the transport network.  

3. Alternative routes to achieve the MCP 
Appendix C: Indicative Road Network Plan 
layout.  

 

MCP-RXX Subdivision 

 Activity Status: Permitted  

Where:  
1. The site does not contain an indicative or 

future street, lane, cycle lane or link road 
as shown on the MCP Appendix C Road 
Network Plans 

 

Compliance Standard: 

1. All relevant District Wide and Overlay 
subdivision objectives, policies and rules 
apply in addition to MCP-RXX. 

2. MCP-RXX.1 does not apply where the 
relevant indicative Public Road or Service 

Activity Status when compliance not 
achieved: Restricted Discretionary  

Matters of discretion: 

1. Effects on the future growth or 
expansion of the transport network.  

2. The extent to which the subdivision 
impacts on the future ability to 
achieve the MCP Appendix C: 
Indicative Road Network Plan 
layout.  

3. The adequacy of the access. 
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Lane has already been constructed or 
consented pursuant to this rule.   
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Sub‐Precinct B ‐ Mixed Use: 
The provisions of the underlying Mixed Use Zone shall apply with the following amendments. 

MCP-R8 Minor Buildings 

 Activity Status: Permitted 

Note: Minor buildings are exempt from rules MCP-R10.  

 

MCP-R10 Building and Major Structure Setbacks 

 Activity Status: Permitted  

Where:  

1. The building is within 1m of road 

boundaries for at least 75% of the site 

frontage for any front site, except for: 

a. Any combination of the following: 

i. One setback of up to 3m for a 

maximum width of 2.5m to allow 

for a recessed pedestrian 

entrance. 

ii. One setback adjacent to a side 

boundary of the site for a 

maximum width of 6m to allow for 

a through-site link.  

2. All buildings and major structures are set 

back at least: 

 3m from any Residential or Open 

Space and Recreation Zone 

boundary. 

Note 1: MCP-R10.1 does not apply to the 
One Tree Point Road boundary. 

Activity Status when compliance not 
achieved: Restricted Discretionary 

Matters for discretion: 

1. The extent to which visual 
dominance effects are minimised. 

2. The location, design, size, safety 
and accessibility of any proposed 
recessed pedestrian entrance or 
through-site link where it does not 
comply with the minimum 
dimensions in MCP-R10.1(a). 

3. The extent to which the proposal 
demonstrates best practice 
principles of urban design and 
Crime Prevention Through 
Environmental Design. 

4. Effects on active frontage, 
pedestrian safety and walkability. 

5. Where MCP-R10.2 is infringed, the 
effects on: 
a. The privacy of and amenity of 

adjoining sites; and 
b. Shading on adjoining sites 

and public open space. 
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Sub‐Precinct C ‐ Medium Density Residential: 
The provisions of the underlying Medium Density Residential Zone shall apply without amendment. 
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Sub‐Precinct D ‐ General Residential: 
The provisions of the underlying General Residential Zone shall apply with the following amendments. 

MCP-R102  Retirement Village  

 Activity Status: Permitted 

Where:  

1. The activity generates less 
than 25 traffic movements 
per site, per day. 

Activity Status when compliance not achieved: 
Restricted Discretionary  

Where: 

1. The activity meets Rules GRZ-R3 Building 
and Major Structure Height, GRZ-R4 
Building and Major Structure Setbacks, 
GRZ-R5 Building and Major Structure Height 
in Relation to Boundary, GRZ-R8 Building 
and Major Structure Coverage. 

Matters of discretion: 

1. Appropriate privacy and amenity of the 
occupants on-site and that of adjoining sites. 

2. Sufficient sunlight access to outdoor living 
space and habitable rooms within the site. 

3. The proximity of the site to communal open 
space that has the potential to mitigate any 
lack of private outdoor living space. 

4. The relationship to the street and public 
open spaces 

5. Building intensity, scale, location, form and 
appearance. 

6. Design of parking and access. 

7. The suitability of the site for increased 
residential density, including: 

a. The availability and accessibility of open 
space, and private or public amenities 
and common facilities. 

b. Capacity and availability of 
infrastructure. 

c. Road access and effects on transport, 
including availability of public and active 
transport options. 

Activity Status where the activity status is not 
Permitted or Restricted Discretionary: 
Discretionary. 
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Sub‐Precinct E – Commercial (South): 
The provisions of the underlying Commercial Zone shall apply with the following amendments. 

MCP-R161 Building and Major Structure Setbacks 

 Activity Status: Permitted  

Where:  

1. All buildings and major structure 

are set back at least 

a. 3m from any Residential 

boundary. 

b. 27m from or the top of the 

bank of any river that has a 

width exceeding 3m 

(excluding bridges, culverts 

and fences). 

Activity Status when compliance with MCP-
R161.1 and 1(a) is not achieved: Restricted 
Discretionary 

Matters of discretion: 

1. Any special or unusual characteristics of 

the site which is relevant to the rule. 

2. The functional and operational needs of 

commercial activities. 

3. The effects on the amenity of 

neighbouring sites. 

4. The effects on the amenity of 

neighbouring zones. 

5. The characteristics of the development. 

 

Activity Status when compliance with rules 
MCP-R161.1(b) is not achieved: Discretionary 

 

MCP-R163 Building Frontages 

 

 

Activity Status: Permitted  

Where:  

1. At least 25% of the building frontage at ground floor is 

clear glazing. 

2. Clause 1 does not apply to the One Tree Point Road / 

SH15 frontages.  
 

Activity Status when 
compliance not achieved: 
Discretionary 

 

 

MCP-R195 Visitor Accommodation  

 Activity Status: Discretionary 

Where:  

1. The activity is a primary activity or ancillary activity. 
2. The site accommodating the activity does not adjoin 

State Highway 15. 
 

Activity Status when 
compliance not achieved: 
Non-complying Activity 
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MCP-RXXX Educational Facilities 

 Activity Status: Discretionary 

Where:  

1. The activity is a primary activity or ancillary activity. 
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Sub‐Precinct F – Commercial (North & East): 
The provisions of the underlying Commercial Zone shall apply with the following amendments. 

MCP-R203 Building and Major Structure Setbacks 

 Activity Status: Permitted  

Where:  

1. All buildings and major structure 

are set back at least 

a. 3m from any Residential, 

boundary. 

b. 27m from the top of the 

bank of any river that has a 

width exceeding 3m 

(excluding bridges, culverts 

and fences). 

Activity Status when compliance with MCP-
R160.1 and 2(a) is not achieved: Restricted 
Discretionary 

Matters of discretion: 

1. Any special or unusual characteristics of 

the site which is relevant to the rule. 

2. The functional and operational needs of 

commercial activities. 

3. The effects on the amenity of neighbouring 

sites. 

4. The effects on the amenity of neighbouring 

zones. 

5. The characteristics of the development. 

 

Activity Status when compliance with rules 
MCP-R160.2(b) is not achieved: Discretionary 

 

MCP-R205 Building Frontages 

 Activity Status: Permitted  

Where:  

1. At least 25% of the building frontage at ground 

floor is clear glazing. 

2. Clause 1 does not apply to the SH15 frontage.   

Activity Status when 
compliance not achieved: 
Discretionary 

 

 

MCP-RXXX Educational Facilities 

 Activity Status: Discretionary 

Where:  

1. The activity is a primary activity or ancillary activity. 
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Information Requirements 

MCP – REQ2 Development of Street Network – Transport Assessment 

Transport 
Assessment 

1. Any application pursuant to MCP-RNew1 or RNew2 shall include an 
Integrated Transport Assessment prepared by a suitably qualified and 
experienced professional detailing and/or assessing the following: 

 An assessment detailing the extent to which the design of the road 
network is generally in accordance with the indicative locations shown 
on MCP Appendix C: Indicative Road Network Plan. 

 An assessment detailing the extent to which the design of roads is 
generally in accordance with MCP Appendix D Cross Sections. 

 An assessment detailing the extent to which an alternative layout 
achieves an integrated street network within the MCP. 

 An assessment of the provision, design, construction and standards of 
the proposed street network. 

 An assessment of how the proposal provides for traffic and pedestrian 
safety within MCP.  
 
Note: 

1.  Acceptable means of compliance for the provision, design and 
construction of infrastructure is contained within the Whangārei 
District Council Engineering Standards. 

 

MCP-
REQX 

Information Requirements for Integrated Transport Assessments in the Marsden City 
Precinct 

  Any application pursuant to MCP-RXX.3 shall include an Integrated Transport Assessment 
prepared by a suitably qualified and experienced professional pursuant to TRA-REQ1 and 
TRA-REQ2 respectively and shall include additional assessment of the following matters: 
 

a. The vehicle trip generation and distribution associated with the activity. 
b. Travel management measures that promote alternative travel behaviour (to the 

private car). 
c. The performance the intersection of SH15 and One Tree Point Road, with the 

assessment detailing whether upgrading is required to: 
i. maintain Level of Service (LOS) D or better. 
ii. queues not extending to or through upstream intersections. 
iii. restrict queues from coming within any location where sight distance 

cannot be achieved. 
iv. have a degree of saturation for individual traffic movements no higher 

than 95%. 
d. The performance of the local road intersections that the Marsden City Precinct 

takes access from with One Tree Point Road, with the assessment detailing 
whether safety and or capacity measures are required to support the activity, 
with the capacity upgrades being based on 

i. maintaining an overall intersection LOS D or better. 
ii. queues not extending to or through upstream intersections. 
iii. having a degree of saturation for turning movements no higher than 

95%. 
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MCP Appendix A: Zoning Map and Sub-Precincts  
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MCP Appendix B: Noise Area Plan 
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MCP Appendix C: Indicative Road Network Plan 
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MCP Appendix D – Indicative Cross Sections 

  

AA 
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Version of MTCZ Chapter based on the Summary Statement of Evidence of David 
Badham on Behalf of the Applicant – 27 October 2021 

Amendments from Kelly Ryan and Robert Burgoyne Summary Statement on behalf of 
Whangarei District Council shown in strikethrough and underline 

 

Issues 

Marsden Point – Ruakaka is one of the identified growth areas in the Whangārei District, and is projected 
to have a significant population and employment increase over the next few decades. The Marsden Town 
Centre Zone has been identified as a focal point for the area in Council’s strategic planning documents. 
It is intended to be developed as an attractive, safe and vibrant place and provide primarily for a range 
of retail, commercial, civic and residential activities.  

A high standard of urban design is intended which will assist in making Marsden Town Centre the focal 
point for the community while also ensuring that it maintains a point of difference compared to other lower 
order centres in the vicinity.   

It is important that the development of the Marsden Town Centre Zone is undertaken in a way that 
reinforces the primacy, function and vitality of Whangārei City. The Marsden Town Centre Zone has been 
established to provide a town centre for the Marsden Point - Ruakaka Area that complements and 
supports the Whangārei City Centre, rather than competes with it. 

When considering a proposal within the MTCZ all relevant district wide, overlay, zone and precinct 
provisions shall apply. 

 

Objectives 

MTCZ-O1 – Centre 
Amenity 

Marsden Town Centre Zone is an attractive, safe and vibrant place to live, work 
and visit with a range of residential, commercial, retail and entertainment 
activities. 

MTCZ-O2 – City 
Centre Function and 
Vitality 

The primacy, function and vitality of the Whangārei City Centre Zone is 
protected.  

MTCZ-O3 – 
Development Quality 

Development is of a form, scale and design quality that reinforces Marsden Town 
Centre Zone as the town centre for the Marsden Point – Ruakaka community. 

MTCZ-O4 – 
Residential Activities 

Residential activities within the Marsden Town Centre Zone are allowed, while 
ensuring that these are appropriately located and enabling the full range of 
activities anticipated.  

 

Policies 

MTCZ-P1 – 
Character and 
Amenity 

Require development to be of a quality and design that: 

1. Establishes a high amenity and vibrant urban environment; 
2. Establishes visual quality and interest of streets and other public places; and 
3. Contributes to pedestrian amenity, movement, safety and convenience. 

MTCZ-P2 – Centre 
Hierarchy  

Manage the scale of retail activities to ensure the Marsden Town Centre Zone 
does not compromise the role and function of the Whangārei City Centre Zone.  
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MTCZ-P3 – Activities Manage the function of the Marsden Town Centre as being for retail and 
commercial activities by: 

1. Enabling residential and commercial activities, including; smaller scale retail 
activities, offices and commercial services, restaurants, cafes, bars and 
entertainment facilities.  

2. Discouraging rural production activities and industrial activities (except for 
small scale artisan industrial activities). 

3. Requiring residential units to locate above ground floor while acknowledging 
that there may be a reduced level of residential amenity within the Town 
Centre Zone due to a mix of uses and late-night activities. 

4. Managing the scale of buildings if a large format retail is proposed to ensure 
buildings are appropriately designed. 

MTCZ-P4 – Built 
Form 

Manage the scale, design and built form of development to: 

1. Promote high quality urban design that enhances the emerging high amenity 
and vibrant urban character of the Marsden Town Centre Zone. 

2. Encourage buildings and public spaces to be adaptable to a range of uses 
to allow activities to change over time. 

MTCZ-P5 – 
Streetscape 

Ensure that development within the Marsden Town Centre Zone positively 
addresses and engages with the street by:  

1. Maximising street activation, building continuity along the frontage, 
pedestrian amenity and safety and visual quality; 

2. Discouraging residential development at ground floor; 
3. Requiring verandahs along building frontages to create a defined building 

edge and provide adequate solar access, shade and rain shelter; 
4. Requiring screening of any car parking, loading, or service areas which are 

visible from public spaces. 

MTCZ-P6 – Open 
Space 

Ensure the provision of high-quality open space by encouraging the 
establishment of an appropriately sized and located area of open space within 
the Marsden Town Centre Zone at the time of subdivision and / or development.  

MTCZ-P New – 
Large Scale Retail 
Activities 

To manage the scale and design of large-scale retail activities to ensure that:  
1. Active frontage is maintained and enhanced at ground floor.  
2. Activity and building design are complementary to the Marsden Town Centre 

Zone context.  
3. Buildings are designed to be flexible and adaptable to a range of uses and 

do not unduly restrict potential future uses of the site.  
4. Large single use buildings at ground floor are sleeved by smaller scale 

commercial activities where appropriate.  

MTCZ-PX – Marsden 
Town Centre Zone 

 

To ensure the development of a viable, vibrant and attractive town centre in the 
Marsden Point / Ruakaka area that protects the primacy and function of the 
City Centre Zone by: 

1. Applying the Marsden Town Centre Zone to the area of land defined in the 
Marsden City Precinct. 

2. Ensuring that the size and nature of development in the Marsden Town 
Centre Zone does not compromise the role and function of the City Centre 
Zone. 

3. Providing for a range of residential, commercial, retail and entertainment 
activities. 

Commented [DB1]: Given the scope issues identified by 
Council’s legal subs, I support relocating this provision here.  
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4. Ensuring that development establishes a high quality urban environment. 

Rules 

MTCZ-R1 Any Activity Not Otherwise Listed in This Chapter 

 Activity Status: Permitted 

Where:  

1) Resource consent is not required under any rule of the District Plan  
2) The activity is not prohibited under any rule in the District Plan. 

 

MTCZ-R2 Minor Buildings 

 Activity Status: Permitted 

Minor buildings are exempt from rules MTCZ-R3 – R8 and R26. 

 

MTCZ-R3 External Alterations and Additions to Buildings 

 Activity Status: Permitted 

Where:  

1) The external alteration 
and/or addition does not 
exceed 10% of the 
gross floor area of the 
building. 

2) The external alteration 
and/or addition is not 
visible from a public 
place or any adjoining 
site. 

 

Activity Status when compliance not achieved: 
Restricted Discretionary  

Matters of discretion: 

1) Effects on streetscape character and 
amenity.  

2) Screening of car parking and service areas. 
3) Appearance of lots as viewed from One Tree 

Point Road. 
4) Functional requirements of activities. 

Any application shall comply with information 
requirement MTCZ – REQ1. 

Notification:  

Any application for external alterations and/or 
additions to buildings pursuant to MCTZ-R3 shall not 
require the written consent of affected persons and 
shall not be notified or limited-notified unless Council 
decides that special circumstances exist under 
section 95A (4) of the Resource Management Act 
1991. 

 

 

MTCZ-R4 Building and Major Structure Height 
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 Activity Status: Permitted 

Where:  

1) The maximum building height and major 
structure height is 16m above ground level. 

Activity Status when 
compliance not achieved: 
Discretionary  

 

 

MTCZ-R5 Building and Major Structure Setbacks 

 Activity Status: Permitted 

Where:  

1) The building is within 0.5m of road boundaries 
at ground floor for the entire length of the site 
frontage for any front site, except: 
a. One setback of up to 1.5m for a maximum 

width of 2.5m to allow for a recessed 
pedestrian entrance. 

b. One setback of up to 6m for a maximum 
width of 6m to allow for a pedestrian 
arcade. 

c. One setback adjacent to a side boundary 
of the site for a maximum width of 6m to 
allow for a through-site link.  

d. For service stations and grocery stores 
this clause does not apply. 

Activity Status when 
compliance not achieved: 
Restricted Discretionary  

Matters of discretion: 

1. Streetscape character and 
amenity 

2. Functional requirements of 
activities. 

 

MTCZ-R6 Building Floor-to-Floor Height 

 Activity Status: Permitted 

Where:  

1) The minimum interior floor-to-floor height is: 
a. 4.2m at ground floor. 
b. 3.0m above ground floor. 

Activity Status when 
compliance not achieved: 
Restricted Discretionary  

1. Design of buildings, 
including the potential for 
buildings to accommodate 
a range of uses. 

2. Effects on amenity and 
adequate provision of 
daylight access. 

3. Functional requirements of 
activities. 

 

MTCZ-R8 Verandahs 

 Activity Status: Permitted 

Where:  

Activity Status when 
compliance not achieved: 
Restricted Discretionary  
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1) All buildings fronting a road, with the exception 
of One Tree Point Road, provide a verandah: 
a. Along the entire building frontage that 

forms a continuous line of shelter with 
adjacent verandahs. 

b. That is at least 3m above the footpath and 
no more than 4m above the footpath. 

c. That is setback at least 600mm from the 
kerb. 

d. That has a minimum width of 1.5m, except 
where that would encroach on 
MTCZR8.1(c) where the minimum width 
shall be to within 600mm from the kerb. 

e. That has a maximum fascia height of 
0.5m. 

 

Matters of discretion: 

1. Effects on streetscape 
character and amenity 

2. Pedestrian safety and 
amenity 

3. Design of buildings, 
including the potential for 
buildings to accommodate 
a range of uses 

 

MTCZ-R9 Impervious Areas 

 Activity Status: Permitted 

Where:  

1) The impervious area within the site does not 
exceed 90% of the site area. 

Activity Status when 
compliance not achieved: 
Discretionary   

 

MTCZ-R10 Fences 

 Activity Status: Permitted 

Where:  

1. The fence is along a site frontage and is required 
by a by-law or for public health and safety; or 

2. The fence is not along a site frontage; and 

3. Fencing does not exceed 1.8m in height on any 
other site boundary. 

 

Activity Status when 
compliance not achieved: 
Restricted Discretionary  

Matters of discretion: 

1. Effects of shading and 
visual dominance on the 
street and adjoining 
properties 

2. Urban design and passive 
surveillance  

3. Effects on streetscape 
character and amenity 

4. Effects on active frontage 
5. Traffic and pedestrian 

safety 
6. The extent to which 

fencing is required for 
activities, including health 
and safety.  
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MTCZ-R11 Outdoor Areas of Storage or Stockpiles 

 Activity Status: Permitted 

Where:  

1) The maximum height of any outdoor area of 
storage or stockpile is 8m above ground 
level.  

2) The outdoor area of storage or stockpile is 
screened from view from public places and 
surrounding sites, except for construction 
materials to be used on-site for a maximum 
period of 12 months within each 10-year 
period from [operative date]. 

Activity Status when 
compliance not achieved: 
Discretionary  

 

 

MTCZ-R12 Car Parking 

 Activity Status: Permitted 

Where:  

1. The car parking space is not located between the 
building frontage and road boundaries of the site, 
except for carparking spaces at service stations and 
grocery stores. 

Activity Status when 
compliance not achieved: 
Discretionary 

Note: Any application shall 
comply with information 
requirement TCZ – REQ1. 

 

MTCZ-R13 Car Parking, Loading, and Service Areas 

 Activity Status: Permitted 

Where:  

1) A landscape buffer of 2m in depth is provided 
along the street frontage between the street 
and any car parking, loading, or service areas 
which are visible from the street frontage. This 
rule excludes access points. 

2) The required landscaping must comprise a mix 
of trees, shrubs or ground cover plants 
(including grass). 

Activity Status when 
compliance not achieved: 
Discretionary 

 

 

MTCZ-R14 Residential Units Above Ground Floor 

 Activity Status: Permitted 

Where:  

1) Every residential unit provides a Net Floor 
Area of at least: 

a. For 1 bedroom – 45m2 
b. For 2 bedrooms – 70m2 

Activity Status when 
compliance not achieved: 
Discretionary 
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c. For 3 bedrooms – 90m2 
d. For more than 3 bedrooms – 90m2 

plus 12m2 for each additional 
bedroom. 

2) Every 1 bedroom residential unit contains an 
outdoor living court of at least 4m2 and at least 
1.5m depth. 

3) Every 2+ bedroom residential unit contains an 
outdoor living court of at least 8m2 and at least 
2.4m depth. 

 

MTCZ-R15 Artisan Industrial Activities 

 Activity Status: Permitted 

Where:  

1) The activity is a primary activity or ancillary 
activity. 

2) The maximum gross floor area is 300m2 per 
site. 

Activity Status when 
compliance not achieved: 
Discretionary  

 

 

TCZ-R16  General Retail 

 Activity Status: Permitted 

Where:  

1) The activity is a primary activity or ancillary 
activity. 

2) The maximum Business Net Floor Area is 
600m2 per site. 

Activity Status when 
compliance not achieved: 
Restricted Discretionary   

Matters of discretion: 

1. The design and scale of 
the building. 

2. Adverse effects on active 
frontage. 

3. The extent to which the 
building is designed to be 
able to change use in the 
future. 

 

MTCZ-R17 Grocery Store 

MTCZ-R18 Commercial Services 

MTCZ-R19 Food and Beverage Activity 

MTCZ-R20 Entertainment Facilities 

MTCZ-R21 Visitor Accommodation 

 Activity Status: Permitted 
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Where:  

1) The activity is a primary activity or ancillary activity. 

 

MTCZ-R22 Place of Assembly 

MTCZ-R23 Recreational Facilities 

MTCZ-R24 Care Centre 

MTCZ-R25 Educational Facilities 

 Activity Status: Permitted 

Where:  

1) The activity is a primary activity or ancillary 
activity. 

2) The activity is above ground floor. 
3) The maximum Business Net Floor Area is 

800m2 per site. 

Activity Status when 
compliance not achieved: 
Discretionary  

 

 

MTCZ-R26 Any New Building  

 Activity Status: Restricted Discretionary 

Matters of discretion: 

1) Effects on streetscape character and amenity.  
2) Screening of car parking and service areas. 
3) Appearance of lots as viewed from One Tree Point Road. 
4) Functional requirements of activities. 
5) The appropriate provision of open space within the town centre.  

Note: Any application shall comply with information requirement TCZ – REQ1. 

Notification:  

Any application for a new building pursuant to MTCZ-R26 that complies with all other 
permitted standards shall not require the written consent of affected persons and shall 
not be notified or limited-notified unless Council decides that special circumstances exist 
under section 95A (4) of the Resource Management Act 1991. 

 

MTCZ-R27 Any New Vehicle Crossing Over a Footpath 

   

 Activity Status: Restricted Discretionary 

Matters of discretion: 

1) Pedestrian and traffic safety. 
2) Walkability and functionality of the pedestrian network.  
3) Effects on streetscape character and amenity.  
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4) Functional requirements of activities. 

 

MTCZ-R28 Service Stations with Frontage to Casey Road 

MTCZ-R29 Standalone Car Parking Facility 

 Activity Status: Discretionary 

 

MTCZ-R30 Residential Units At Ground Floor 

MTCZ-R31 Farming 

MTCZ-R32 Supported Residential Care 

MTCZ-R33 Retirement Village 

MTCZ-R34 Motor Vehicle Sales 

MTCZ-R35 Trade Suppliers 

MTCZ-R36 Garden Centres 

MTCZ-R37 Marine Retail 

MTCZ-R38 Drive Through Facilities 

MTCZ-R39 Hire Premise 

MTCZ-R40 Service Stations Not Otherwise Provided For 

MTCZ-R41 Funeral Home 

MTCZ-R42 Emergency Services 

MTCZ-R43 Hospital 

MTCZ-R44 General Commercial 

MTCZ-R45 General Community 

MTCZ-R46 General Industry 

MTCZ-R47 Storage 

 Activity Status: Non-Complying 

Where: 

1) The activity is a primary activity or ancillary activity. 

 

MTCZ-R48 Plantation Forestry 
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MTCZ-R49 Intensive Livestock Farming 

MTCZ-R50 Farm Quarrying 

MTCZ-R51 Repair and Maintenance Services 

MTCZ-R52 Marine Industry 

MTCZ-R53 Waste Management Facility 

MTCZ-R54 Landfill 

MTCZ-R55 Manufacturing 

 Activity Status: Prohibited 

Where: 

1) The activity is a primary activity or ancillary activity. 

 

MTCZ- REQ1 Urban Design Assessment 

Urban Design Any application pursuant to MTCZ-R3, R12 and R26 shall include an urban design 
assessment prepared by a suitably qualified and experienced professional which 
details: 

1) Any consultation undertaken as part of any pre-application meetings with 
Council (including the Council Urban Design Panel) and any mitigation 
measures that were recommended by Council.  

2) How the proposal is consistent with best practice urban design and the 
relevant Marsden Town Centre Zone objectives, policies, and building bulk 
and location standards.  

3) How the proposal interrelates with the intended character and amenity 
values of surrounding areas having particular regard to building design, 
bulk, and location, and parking and transport infrastructure, and responses 
to corner sites, particularly corners adjoining One Tree Point Road and 
Casey Road 

4) The extent to which the building design, site layout, and any proposed 
landscaping helps to avoid or minimise the impacts on adjacent streets and 
public place within the Town Centre Zone.  

5) The extent to which lots that adjoin One Tree Point Road present an 
attractive frontage to that road. 

Note:  

Acceptable means of compliance and best practice urban design guidance is 
contained within Whangārei District Council’s Urban Design Guidelines.  
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Subdivision  

MTCZ-
SUBR1 

Subdivision in the Marsden Town Centre Zone 

 Activity Status: Controlled  

Where:  

1. Every unit title allotment created under the Unit 
Titles Act 2010 has a net site area of at least 
50m². 

2. Every allotment has a: 

a.  Net site area not less than 100m². 
b.  Frontage no less than 6m, or 12m in the 

case of a corner allotment. 
c.  Frontage no greater than 30m, or 60m in the 

case of a corner allotment. 
3. An area of land is proposed as publicly 

accessible open space reserve that: 
a.  Has an area of at least 1,800m² with a 

minimum dimension of 30m over that area. 
b.  Is not a rear site. 
c.  Has at least two site boundaries directly 

adjoining a rod where at least one of those 
boundaries is on the northern side of the 
reserve area. 

Matters over which control is reserved: 

1. Matters listed in the How the Plan Works 
Chapter HPW-R9.  

2. Physical and visual linkages provided between 
allotments and surrounding public places.  

3. The vesting of the reserve with Whangarei 
District Council or where alternative ownership 
arrangements are proposed, appropriate 
mechanisms for ongoing management and 
maintenance. 

4. The design and location of the reserve, 
including access. 

Compliance Standard: 

1. MTCZ-SUBR1.3 does not apply where an area of 
land that complies with MTCZ-SUBR1.3(a) – (c) 
has already been confirmed as reserve elsewhere 
within the MTCZ. 

Activity Status when compliance 
not achieved: Restricted 
Discretionary  

Matters of discretion: 

1. The effect of the design and 
layout of the allotments and 
whether it enables the efficient 
use of land. 

2. The effects of infrastructure 
and servicing. 

3. Where MTCZ-SUBR1.3 is 
infringed: 
a. The matters which control is 
reserved. 
c. The extent to which the 
open space areas and 
reserves have already been 
provided within the MTCZ. 
d. The extent to which any 
proposed open space and 
reserve areas provide 
sufficient recreational and 
leisure opportunities for 
residents, employees and 
visitors within the MTCZ. 
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Issues 

Marsden Point – Ruakaka is one of the identified growth areas in the Whangārei District, and is projected 
to have a significant population and employment increase over the next few decades. The Marsden Town 
Centre Zone has been identified as a focal point for the area in Council’s strategic planning documents. 
It is intended to be developed as an attractive, safe and vibrant place and provide primarily for a range 
of retail, commercial, civic and residential activities.  

A high standard of urban design is intended which will assist in making Marsden Town Centre the focal 
point for the community while also ensuring that it maintains a point of difference compared to other lower 
order centres in the vicinity.   

It is important that the development of the Marsden Town Centre Zone is undertaken in a way that 
reinforces the primacy, function and vitality of Whangārei City. The Marsden Town Centre Zone has been 
established to provide a town centre for the Marsden Point - Ruakaka Area that complements and 
supports the Whangārei City Centre, rather than competes with it. 

When considering a proposal within the MTCZ all relevant district wide, overlay, zone and precinct 
provisions shall apply. 

 

Objectives 

MTCZ-O1 – Centre 
Amenity 

Marsden Town Centre Zone is an attractive, safe and vibrant place to live, work 
and visit with a range of residential, commercial, retail and entertainment 
activities. 

MTCZ-O2 – City 
Centre Function and 
Vitality 

The primacy, function and vitality of the Whangārei City Centre Zone is 
protected.  

MTCZ-O3 – 
Development Quality 

Development is of a form, scale and design quality that reinforces Marsden Town 
Centre Zone as the town centre for the Marsden Point – Ruakaka community. 

MTCZ-O4 – 
Residential Activities 

Residential activities within the Marsden Town Centre Zone are allowed, while 
ensuring that these are appropriately located and enabling the full range of 
activities anticipated.  

 

Policies 

MTCZ-P1 – 
Character and 
Amenity 

Require development to be of a quality and design that: 

1. Establishes a high amenity and vibrant urban environment; 
2. Establishes visual quality and interest of streets and other public places; and 
3. Contributes to pedestrian amenity, movement, safety and convenience. 

MTCZ-P2 – Centre 
Hierarchy  

Manage the scale of retail activities to ensure the Marsden Town Centre Zone 
does not compromise the role and function of the Whangārei City Centre Zone.  

MTCZ-P3 – Activities Manage the function of the Marsden Town Centre as being for retail and 
commercial activities by: 

1. Enabling residential and commercial activities, including; smaller scale retail 
activities, offices and commercial services, restaurants, cafes, bars and 
entertainment facilities.  
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2. Discouraging rural production activities and industrial activities (except for 
small scale artisan industrial activities). 

3. Requiring residential units to locate above ground floor while acknowledging 
that there may be a reduced level of residential amenity within the Town 
Centre Zone due to a mix of uses and late-night activities. 

4. Managing the scale of buildings if a large format retail is proposed to ensure 
buildings are appropriately designed. 

MTCZ-P4 – Built 
Form 

Manage the scale, design and built form of development to: 

1. Promote high quality urban design that enhances the emerging high amenity 
and vibrant urban character of the Marsden Town Centre Zone. 

2. Encourage buildings and public spaces to be adaptable to a range of uses 
to allow activities to change over time. 

MTCZ-P5 – 
Streetscape 

Ensure that development within the Marsden Town Centre Zone positively 
addresses and engages with the street by:  

1. Maximising street activation, building continuity along the frontage, 
pedestrian amenity and safety and visual quality; 

2. Discouraging residential development at ground floor; 
3. Requiring verandahs along building frontages to create a defined building 

edge and provide adequate solar access, shade and rain shelter; 
4. Requiring screening of any car parking, loading, or service areas which are 

visible from public spaces. 

MTCZ-P6 – Open 
Space 

Ensure the provision of high-quality open space by encouraging the 
establishment of an appropriately sized and located area of open space within 
the Marsden Town Centre Zone at the time of subdivision and / or development.  

MTCZ-P New – 
Large Scale Retail 
Activities 

To manage the scale and design of large-scale retail activities to ensure that:  
1. Active frontage is maintained and enhanced at ground floor.  
2. Activity and building design are complementary to the Marsden Town Centre 

Zone context.  
3. Buildings are designed to be flexible and adaptable to a range of uses and 

do not unduly restrict potential future uses of the site.  
4. Large single use buildings at ground floor are sleeved by smaller scale 

commercial activities where appropriate.  

MTCZ-PX – Marsden 
Town Centre Zone 

 

To ensure the development of a viable, vibrant and attractive town centre in the 
Marsden Point / Ruakaka area that protects the primacy and function of the 
City Centre Zone by: 

1. Applying the Marsden Town Centre Zone to the area of land defined in the 
Marsden City Precinct. 

2. Ensuring that the size and nature of development in the Marsden Town 
Centre Zone does not compromise the role and function of the City Centre 
Zone. 

3. Providing for a range of residential, commercial, retail and entertainment 
activities. 

4. Ensuring that development establishes a high quality urban environment. 

Rules 

MTCZ-R1 Any Activity Not Otherwise Listed in This Chapter 
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 Activity Status: Permitted 

Where:  

1) Resource consent is not required under any rule of the District Plan  
2) The activity is not prohibited under any rule in the District Plan. 

 

MTCZ-R2 Minor Buildings 

 Activity Status: Permitted 

Minor buildings are exempt from rules MTCZ-R3 – R8 and R26. 

 

MTCZ-R3 External Alterations and Additions to Buildings 

 Activity Status: Permitted 

Where:  

1) The external alteration 
and/or addition does not 
exceed 10% of the 
gross floor area of the 
building. 

2) The external alteration 
and/or addition is not 
visible from a public 
place or any adjoining 
site. 

 

Activity Status when compliance not achieved: 
Restricted Discretionary  

Matters of discretion: 

1) Effects on streetscape character and 
amenity.  

2) Screening of car parking and service areas. 
3) Appearance of lots as viewed from One Tree 

Point Road. 
4) Functional requirements of activities. 

Any application shall comply with information 
requirement MTCZ – REQ1. 

Notification:  

Any application for external alterations and/or 
additions to buildings pursuant to MCTZ-R3 shall not 
require the written consent of affected persons and 
shall not be notified or limited-notified unless Council 
decides that special circumstances exist under 
section 95A (4) of the Resource Management Act 
1991. 

 

 

MTCZ-R4 Building and Major Structure Height 

 Activity Status: Permitted 

Where:  

1) The maximum building height and major 
structure height is 16m above ground level. 

Activity Status when 
compliance not achieved: 
Discretionary  
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MTCZ-R5 Building and Major Structure Setbacks 

 Activity Status: Permitted 

Where:  

1) The building is within 0.5m of road boundaries 
at ground floor for the entire length of the site 
frontage for any front site, except: 
a. One setback of up to 1.5m for a maximum 

width of 2.5m to allow for a recessed 
pedestrian entrance. 

b. One setback of up to 6m for a maximum 
width of 6m to allow for a pedestrian 
arcade. 

c. One setback adjacent to a side boundary 
of the site for a maximum width of 6m to 
allow for a through-site link.  

d. For service stations and grocery stores 
this clause does not apply. 

Activity Status when 
compliance not achieved: 
Restricted Discretionary  

Matters of discretion: 

1. Streetscape character and 
amenity 

2. Functional requirements of 
activities. 

 

MTCZ-R6 Building Floor-to-Floor Height 

 Activity Status: Permitted 

Where:  

1) The minimum interior floor-to-floor height is: 
a. 4.2m at ground floor. 
b. 3.0m above ground floor. 

Activity Status when 
compliance not achieved: 
Restricted Discretionary  

1. Design of buildings, 
including the potential for 
buildings to accommodate 
a range of uses. 

2. Effects on amenity and 
adequate provision of 
daylight access. 

3. Functional requirements of 
activities. 

 

MTCZ-R8 Verandahs 

 Activity Status: Permitted 

Where:  

1) All buildings fronting a road, with the exception 
of One Tree Point Road, provide a verandah: 
a. Along the entire building frontage that 

forms a continuous line of shelter with 
adjacent verandahs. 

b. That is at least 3m above the footpath and 
no more than 4m above the footpath. 

Activity Status when 
compliance not achieved: 
Restricted Discretionary  

 

Matters of discretion: 

1. Effects on streetscape 
character and amenity 

2. Pedestrian safety and 
amenity 
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c. That is setback at least 600mm from the 
kerb. 

d. That has a minimum width of 1.5m, except 
where that would encroach on 
MTCZR8.1(c) where the minimum width 
shall be to within 600mm from the kerb. 

e. That has a maximum fascia height of 
0.5m. 

3. Design of buildings, 
including the potential for 
buildings to accommodate 
a range of uses 

 

MTCZ-R9 Impervious Areas 

 Activity Status: Permitted 

Where:  

1) The impervious area within the site does not 
exceed 90% of the site area. 

Activity Status when 
compliance not achieved: 
Discretionary   

 

MTCZ-R10 Fences 

 Activity Status: Permitted 

Where:  

1. The fence is along a site frontage and is required 
by a by-law or for public health and safety; or 

2. The fence is not along a site frontage; and 

3. Fencing does not exceed 1.8m in height on any 
other site boundary. 

 

Activity Status when 
compliance not achieved: 
Restricted Discretionary  

Matters of discretion: 

1. Effects of shading and 
visual dominance on the 
street and adjoining 
properties 

2. Urban design and passive 
surveillance  

3. Effects on streetscape 
character and amenity 

4. Effects on active frontage 
5. Traffic and pedestrian 

safety 
6. The extent to which 

fencing is required for 
activities, including health 
and safety.  

 

MTCZ-R11 Outdoor Areas of Storage or Stockpiles 

 Activity Status: Permitted 

Where:  

1) The maximum height of any outdoor area of 
storage or stockpile is 8m above ground 
level.  

Activity Status when 
compliance not achieved: 
Discretionary  
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2) The outdoor area of storage or stockpile is 
screened from view from public places and 
surrounding sites, except for construction 
materials to be used on-site for a maximum 
period of 12 months within each 10-year 
period from [operative date]. 

 

MTCZ-R12 Car Parking 

 Activity Status: Permitted 

Where:  

1. The car parking space is not located between the 
building frontage and road boundaries of the site, 
except for carparking spaces at service stations and 
grocery stores. 

Activity Status when 
compliance not achieved: 
Discretionary 

Note: Any application shall 
comply with information 
requirement TCZ – REQ1. 

 

MTCZ-R13 Car Parking, Loading, and Service Areas 

 Activity Status: Permitted 

Where:  

1) A landscape buffer of 2m in depth is provided 
along the street frontage between the street 
and any car parking, loading, or service areas 
which are visible from the street frontage. This 
rule excludes access points. 

2) The required landscaping must comprise a mix 
of trees, shrubs or ground cover plants 
(including grass). 

Activity Status when 
compliance not achieved: 
Discretionary 

 

 

MTCZ-R14 Residential Units Above Ground Floor 

 Activity Status: Permitted 

Where:  

1) Every residential unit provides a Net Floor 
Area of at least: 

a. For 1 bedroom – 45m2 
b. For 2 bedrooms – 70m2 
c. For 3 bedrooms – 90m2 
d. For more than 3 bedrooms – 90m2 

plus 12m2 for each additional 
bedroom. 

2) Every 1 bedroom residential unit contains an 
outdoor living court of at least 4m2 and at least 
1.5m depth. 

Activity Status when 
compliance not achieved: 
Discretionary 
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3) Every 2+ bedroom residential unit contains an 
outdoor living court of at least 8m2 and at least 
2.4m depth. 

 

MTCZ-R15 Artisan Industrial Activities 

 Activity Status: Permitted 

Where:  

1) The activity is a primary activity or ancillary 
activity. 

2) The maximum gross floor area is 300m2 per 
site. 

Activity Status when 
compliance not achieved: 
Discretionary  

 

 

TCZ-R16  General Retail 

 Activity Status: Permitted 

Where:  

1) The activity is a primary activity or ancillary 
activity. 

2) The maximum Business Net Floor Area is 
600m2 per site. 

Activity Status when 
compliance not achieved: 
Restricted Discretionary   

Matters of discretion: 

1. The design and scale of 
the building. 

2. Adverse effects on active 
frontage. 

3. The extent to which the 
building is designed to be 
able to change use in the 
future. 

 

MTCZ-R17 Grocery Store 

MTCZ-R18 Commercial Services 

MTCZ-R19 Food and Beverage Activity 

MTCZ-R20 Entertainment Facilities 

MTCZ-R21 Visitor Accommodation 

 Activity Status: Permitted 

Where:  

1) The activity is a primary activity or ancillary activity. 

 

MTCZ-R22 Place of Assembly 

MTCZ-R23 Recreational Facilities 
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MTCZ-R24 Care Centre 

MTCZ-R25 Educational Facilities 

 Activity Status: Permitted 

Where:  

1) The activity is a primary activity or ancillary 
activity. 

2) The activity is above ground floor. 
3) The maximum Business Net Floor Area is 

800m2 per site. 

Activity Status when 
compliance not achieved: 
Discretionary  

 

 

MTCZ-R26 Any New Building  

 Activity Status: Restricted Discretionary 

Matters of discretion: 

1) Effects on streetscape character and amenity.  
2) Screening of car parking and service areas. 
3) Appearance of lots as viewed from One Tree Point Road. 
4) Functional requirements of activities. 
5) The appropriate provision of open space within the town centre.  

Note: Any application shall comply with information requirement TCZ – REQ1. 

Notification:  

Any application for a new building pursuant to MTCZ-R26 that complies with all other 
permitted standards shall not require the written consent of affected persons and shall 
not be notified or limited-notified unless Council decides that special circumstances exist 
under section 95A (4) of the Resource Management Act 1991. 

 

MTCZ-R27 Any New Vehicle Crossing Over a Footpath 

   

 Activity Status: Restricted Discretionary 

Matters of discretion: 

1) Pedestrian and traffic safety. 
2) Walkability and functionality of the pedestrian network.  
3) Effects on streetscape character and amenity.  
4) Functional requirements of activities. 

 

MTCZ-R28 Service Stations with Frontage to Casey Road 

MTCZ-R29 Standalone Car Parking Facility 

 Activity Status: Discretionary 
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MTCZ-R30 Residential Units At Ground Floor 

MTCZ-R31 Farming 

MTCZ-R32 Supported Residential Care 

MTCZ-R33 Retirement Village 

MTCZ-R34 Motor Vehicle Sales 

MTCZ-R35 Trade Suppliers 

MTCZ-R36 Garden Centres 

MTCZ-R37 Marine Retail 

MTCZ-R38 Drive Through Facilities 

MTCZ-R39 Hire Premise 

MTCZ-R40 Service Stations Not Otherwise Provided For 

MTCZ-R41 Funeral Home 

MTCZ-R42 Emergency Services 

MTCZ-R43 Hospital 

MTCZ-R44 General Commercial 

MTCZ-R45 General Community 

MTCZ-R46 General Industry 

MTCZ-R47 Storage 

 Activity Status: Non-Complying 

Where: 

1) The activity is a primary activity or ancillary activity. 

 

MTCZ-R48 Plantation Forestry 

MTCZ-R49 Intensive Livestock Farming 

MTCZ-R50 Farm Quarrying 

MTCZ-R51 Repair and Maintenance Services 

MTCZ-R52 Marine Industry 

MTCZ-R53 Waste Management Facility 
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MTCZ-R54 Landfill 

MTCZ-R55 Manufacturing 

 Activity Status: Prohibited 

Where: 

1) The activity is a primary activity or ancillary activity. 

 

MTCZ- REQ1 Urban Design Assessment 

Urban Design Any application pursuant to MTCZ-R3, R12 and R26 shall include an urban design 
assessment prepared by a suitably qualified and experienced professional which 
details: 

1) Any consultation undertaken as part of any pre-application meetings with 
Council (including the Council Urban Design Panel) and any mitigation 
measures that were recommended by Council.  

2) How the proposal is consistent with best practice urban design and the 
relevant Marsden Town Centre Zone objectives, policies, and building bulk 
and location standards.  

3) How the proposal interrelates with the intended character and amenity 
values of surrounding areas having particular regard to building design, 
bulk, and location, and parking and transport infrastructure, and responses 
to corner sites, particularly corners adjoining One Tree Point Road and 
Casey Road 

4) The extent to which the building design, site layout, and any proposed 
landscaping helps to avoid or minimise the impacts on adjacent streets and 
public place within the Town Centre Zone.  

5) The extent to which lots that adjoin One Tree Point Road present an 
attractive frontage to that road. 

Note:  

Acceptable means of compliance and best practice urban design guidance is 
contained within Whangārei District Council’s Urban Design Guidelines.  
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Subdivision  

MTCZ-
SUBR1 

Subdivision in the Marsden Town Centre Zone 

 Activity Status: Controlled  

Where:  

1. Every unit title allotment created under the Unit 
Titles Act 2010 has a net site area of at least 
50m². 

2. Every allotment has a: 

a.  Net site area not less than 100m². 
b.  Frontage no less than 6m, or 12m in the 

case of a corner allotment. 
c.  Frontage no greater than 30m, or 60m in the 

case of a corner allotment. 
3. An area of land is proposed as publicly 

accessible open space reserve that: 
a.  Has an area of at least 1,800m² with a 

minimum dimension of 30m over that area. 
b.  Is not a rear site. 
c.  Has at least two site boundaries directly 

adjoining a rod where at least one of those 
boundaries is on the northern side of the 
reserve area. 

Matters over which control is reserved: 

1. Matters listed in the How the Plan Works 
Chapter HPW-R9.  

2. Physical and visual linkages provided between 
allotments and surrounding public places.  

3. The vesting of the reserve with Whangarei 
District Council or where alternative ownership 
arrangements are proposed, appropriate 
mechanisms for ongoing management and 
maintenance. 

4. The design and location of the reserve, 
including access. 

Compliance Standard: 

1. MTCZ-SUBR1.3 does not apply where an area of 
land that complies with MTCZ-SUBR1.3(a) – (c) 
has already been confirmed as reserve elsewhere 
within the MTCZ. 

Activity Status when compliance 
not achieved: Restricted 
Discretionary  

Matters of discretion: 

1. The effect of the design and 
layout of the allotments and 
whether it enables the efficient 
use of land. 

2. The effects of infrastructure 
and servicing. 

3. Where MTCZ-SUBR1.3 is 
infringed: 
a. The matters which control is 
reserved. 
c. The extent to which the 
open space areas and 
reserves have already been 
provided within the MTCZ. 
d. The extent to which any 
proposed open space and 
reserve areas provide 
sufficient recreational and 
leisure opportunities for 
residents, employees and 
visitors within the MTCZ. 
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