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INTRODUCTION  

1. My name is Riaan Elliot. I am the Environmental Affairs Manager for the New Zealand 

Refining Company Limited, trading as Refining NZ and have been employed in this role for 

9 years.  

2. I hold the qualification of Bachelor of Agricultural Science from Massey University and a 

Post Graduate Diploma in Applied Sciences (Environment) from Auckland University. I have 

more than 30 years’ experience in the resource management field, including undertaking 

assessments of resource consent applications, compliance monitoring, incident 

investigation, enforcement, and the provision of expert evidence at council-level hearings 

and in the Environment Court, District Court and High Court.  

3. As the Environmental Affairs Manager for Refining NZ, I am responsible for, amongst a 

number of other things, evaluating all plan changes that could impact upon Refining NZ’s 

operations. Refining NZ lodged a submission and further submission in respect of Private 

Plan Change 150 (“PC150”).  

4. For completeness, I confirm that I am authorised to present this evidence on behalf of 

Refining NZ. I am not presenting technical expert evidence, and as such this brief should 

be read as “company evidence” expressing the position of Refining NZ.  

SCOPE OF EVIDENCE 

5. In my evidence, in order to provide context to the submission points and relief sought by 

Refining NZ, and to provide context to the expert evidence presented on Refining NZ’s 

behalf, I: 

(a) Set out the background to Refining NZ;  

(b) Provide a summary of the existing operations at the Refinery; 

(c) Address the potential future operations at the Refinery site;  

(d) Discuss the risk of reverse sensitivity effects on Refining NZ; 

(e) Comment on the use of no complaints covenants; 

(f) Set out my conclusions.   
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BACKGROUND TO REFINING NZ 

6. Established in the 1960s and located at Marsden Point at the mouth of the Whangarei 

Harbour, Refining NZ operates the country's only oil refinery (the “Refinery”) and is the 

leading supplier of refined petroleum products to the New Zealand market. The Refining 

NZ is a significant contributor to both the local and national economies. The country is 

heavily dependent on the petroleum products refined by Refining NZ and transported via 

the Refinery to Auckland Pipeline (“RAP”) - Refining NZ produces the majority of diesel, 

petrol and jet fuel used in New Zealand.  

7. The Refinery and RAP are nationally significant infrastructure resources and are 

identified as Regionally Significant Infrastructure in the Northland Regional Policy 

Statement (“RPS”).1 Their uninterrupted and efficient operation is of critical importance 

nationally.2 Refining NZ is deemed to be a “lifeline utility” under the Civil Defence 

Emergency Management Act 2002.  

8. Refining NZ also owns and operates the RAP, a 170km long high-pressure pipeline 

running underground from the Refinery at Marsden Point to the Wiri Oil Terminal in South 

Auckland. First commissioned in 1985, it provides the vast majority of Auckland’s road 

transport fuel, and all of Auckland International Airport’s aviation fuel. Refining NZ is a 

requiring authority, with multiple designations3 protecting the entire length of the RAP.  

The RAP transports almost half of the Refinery’s fuel production and is capable of 

transmitting approximately 400,000 litres of product an hour. The remaining product is 

distributed by coastal tanker to other regions around New Zealand or is transported 

throughout the Northland region by road tanker.  

9. The Refinery site was carefully selected for a number of key strategic reasons including: 

the low earthquake risk relative to the rest of New Zealand; existence of a natural deep 

water harbour; proximity to, and transport links connecting with, Auckland (the country’s 

primary fuel market); and availability of undeveloped land with relatively low risk of 

reverse sensitivity type constraints arising. 

10. Marsden Point is dominated by industrial and manufacturing land uses including 

Northport and the Carter Holt LVL (laminated wood products) facility. The wider 

surrounding area is predominantly rural, although residential centres exist at Ruakaka, 

One Tree Point, and the Marsden Cove marina development.  

 
1 Appendix 3 to the Northland Regional Policy Statement.  
2 Government Inquiry into The Auckland Fuel Supply Disruption; report dated 16 August 2019; authored by Dr Roger Blakely and Elena Trout. At 
iii. 
3 Under the Resource Management Act 1991, including in the Whangarei District, Kaipara District, and Auckland Unitary Plans.   
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11. Refining NZ is proud of the contribution it makes to the local Whangarei, Marsden Point 

and Ruakaka communities. It is also a major contributor to the wider regional and 

national economy.  

12. A variety of factors have recently caused Refining NZ to closely examine its future 

operations to propose a shift to become an import-only terminal for processed fuels. 

Under both Refining NZ’s current refinery business and the proposed import terminal 

business, Refining NZ will remain an important infrastructure operator.  

SUMMARY OF EXISTING OPERATIONS AT THE REFINERY 

13. The Refinery processes more than 40 million barrels of crude oil a year, which is 

delivered to its jetties from both Taranaki and international markets. Crude oil is refined 

through a variety of processes into a range of high quality transport fuels (primarily petrol, 

diesel and aviation fuels) for use across New Zealand.  

14. Operations at the Refinery can be characterised as industrial in nature, and its activities 

generate odour, noise, and dust emissions that are, from time to time, objectionable. 

Large ships visit and unload at the Refinery site, heavy machinery operates at the site 

and heavy vehicle movements to and from Marsden Point are generated as a result of 

Refinery operations.  

15. Refining NZ holds a suite of resource consents authorising activities at the Refinery, 

including coastal permits, land use consents, and discharges permits. In addition to 

resource consents and RMA approvals, Refining NZ holds a number of approvals under 

other legislation, including under the Hazardous Substances and New Organisms Act 

1996 for the on site storage of hazardous substances.  

Discharges to air  

16. Resource consents held by Refining NZ include a number of air discharge permits, such 

discharges primarily arise from furnace emissions and fugitive emissions from the 

processing, storage and transfer of crude oil and its products. There are also some 

emissions from flare stacks and firefighting training. These sources are outlined briefly 

below, all of which are integral to the Refinery’s operations: 

(a) Furnaces: Furnaces are used to heat crude and intermediate products. They are 

fuelled with gas, fuel oil and asphalt. Combustion of these products results in 

emissions of contaminants to air. 
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(b) Fugitive emissions: Various activities on site involve the release of fugitive 

emissions. The Refinery has an ongoing program to monitor for fugitive emissions 

across the site and to control discrete sources such as ship de-bunkering.  

(c) Flare: The flare serves two purposes: the first is to allow the safe burning of gases 

in an upset or emergency situation; the second is to allow the safe burning of 

excess hydrocarbons. It should be noted that when the flare operates this is loss 

of potential product and constitutes a financial loss to the business.  As such, flaring 

is minimised as par as is practicable   

(d) Firefighting training: Firefighting training involves the setting of fires so that 

firefighters gain experience in putting out fires, including hydrocarbon fires. These 

fires release quantities of smoke to the atmosphere.  

POTENTIAL FUTURE OPERATIONS AT THE REFINERY SITE 

17. Refining NZ has recently gained shareholder approval for transition to a terminal only 

operation which will receive imported refined products for supply to the Auckland 

market via the RAP and Northland via the local terminal facility on Mair Road. 

18. This scenario represents a significant change to the current operations, however, it will 

still result in the generation of noise and emissions to air as a result of fugitive 

emissions from tanks and transfer pumps.  While the potential for reverse sensitivity 

effects on such an operation may be reduced, Refining NZ is actively pursuing the 

potential for repurposing the site and some of the existing assets. 

19. The potential for production of Sustainable Air Fuels (“SAF”) is currently being 

investigated and the production of such fuels will require similar processes to those 

currently utilised by Refining NZ to produce hydrocarbon-based fuels.  The production 

of SAF will require heat, sustainable feedstock for conversation to fuel, generation or 

import of hydrogen, and catalytic reactions - all of which will generate emissions. 

20. Such a process will generate odours and other emissions to air as does the current 

plant today.  The nature of the odour is likely to change however there will still be the 

potential for complaints from sensitive receiving environments. 

21. The use of the site for production of other sustainable fuels such as biodiesel cannot be 

ruled out.  Consequently, Refining NZ needs to maintain flexibility in the use of its site 

without undue restrictions and risk of reverse sensitivity effects. 
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RISK OF REVERSE SENSITIVITY EFFECTS ON REFINING NZ 

22. Reverse sensitivity effects are a real threat to Refining NZ’s operations. As such, 

Refining NZ closely monitors plan changes, planning policy developments, and 

applications for plan changes and resource consents in the Whangarei District and 

Northland Region, particularly for proposals proximate to the Refinery and/or the RAP. 

Refining NZ takes an active role in these processes, including recently in relation to the 

Urban and Services Plan Change and the proposed Northland Regional Plan, in order 

to protect its operations from reverse sensitivity and ensure the continued safe and 

efficient operation of the Refinery and RAP.  

23. As noted above, the Refinery site was carefully selected for a number of reasons, 

including due to the surrounding compatible land uses and low risk for reverse 

sensitivity effects. Over the years, sensitive land uses (such as residential 

development) have established proximate to the Refinery, including at Marsden Cove, 

One Tree Point, and Bream Bay.  

24. Refining NZ has received complaints from such locations including in relation to noise 

and air quality.  

Noise  

25. Operations at the Refinery from time-to-time give rise to noise effects. I understand the 

acoustic evidence concludes that the risk of noise effects from the Refinery on the 

PC150 site are addressed by the proposed PC150 provisions. However, I note that the 

Marshall Day report that accompanied the PC150 application recognises that:4 

[L]arge industrial sites can at time attract complaints from receivers that are 

located significant distances from the stie themselves. It is understood that such 

complaints are received from time-to-time by the industrial land users at Marsden 

Point…and it is not unreasonable for large industrial plans to have concern about 

the intensification of residential areas even at significant distances.  

26. Refining NZ does, nevertheless, receive noise complaints, including from locations as 

far as 3.8 km from the Refinery.5  

Air Quality  

27. As discussed above, Refining NZ’s operations produce discharges to air and may 

result in dust and odour effects. Refining NZ has received odour complaints from a 

 
4 At p18. And repeated in the Statement of Evidence of Peter Ibbotson at [8.9] 
5 Refer to Figure 3 in the Statement of Evidence of Richard Chilton.  
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number of locations within a 4km radius of the Refinery. These are discussed in more 

detail in the evidence of Richard Chilton.6 

USE OF NO COMPLAINTS COVENANTS 

28. Refining NZ has utilised no complaints covenants as a means of protecting its 

operations against reverse sensitivity effects. One example of this is the Marsden Cove 

development which is located approximately 2 km west of the Refinery.  

29. While complaints are still received from within the Marsden Cove Development and 

Refining NZ responds and works with the complainant, the covenant provides an extra 

‘tool in the toolbox’, in the event we are unable to resolve the issues with the 

complainant.  

30. While no complaints covenants cannot be said to eliminate the risk of complaints and 

the risk of reverse sensitivity effects, they go some way to putting future residents ‘on 

notice’ of Refining NZ’s operations and inform expectations around amenity for 

residential areas in that location.  

31. The evidence of Blair Masefield recommends a pathway for including no complaints 

covenants on the titles.7 I endorse his proposed changes and consider that no 

complaints covenants are a useful mechanism for mitigating potential reverse 

sensitivity effects and their inclusion in the PC150 provisions is appropriate. 

CONCLUSION 

32. As development proceeds in the Ruakaka and One Tree Point areas, encroachment of 

sensitive receiving environments is a matter of concern for Refining NZ.  To protect its 

operations from undue constraints, Refining NZ seeks to ensure pragmatic solutions are 

utilised, and controls are put in place on development to minimise the reverse sensitivity 

impacts of such development.  Refining NZ believes that measures such as no 

complaints covenants are a pragmatic tool for achieving such objectives.    

 

Riaan Elliot 
Refining NZ  
 
11 August 2021 

 
6 Statement of Evidence of Richard Chilton, at [35]-[42]. 
7 Statement of Evidence of Blair Masefield, at 72. 
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INTRODUCTION  

Qualifications and experience 

1. My name is Blair Taylor Masefield.  I have been engaged by The New Zealand Refining 

Company, trading as Refining NZ (Refining NZ) to provide this statement of evidence to 

address matters raised by and inform a section 32AA analysis of the relief sought in Refining 

NZ’s primary and further submissions to Private Plan Change 150 (PC150). 

2. I am a Principal - Planning and am in the role of Branch Manager at Beca Ltd based in 

Whangarei.   I hold a Bachelor of Resource and Environmental Planning with Honours from 

Massey University. I am a Full Member of the New Zealand Planning Institute and recipient 

of a Best Practice award from this Institute. I have 17 years planning experience, mainly in 

New Zealand, and the United Kingdom 

3. I’ve spent the majority of my practicing career employed by Beca, based in Auckland. In this 

role I have been involved with a wide range of planning-related matters ranging from the 

preparation of non-statutory planning documents and strategies, submissions and evidence 

on District Plan processes, to leading multi-disciplinary teams consenting complex linear 

Infrastructure projects. 

4. More recently I was employed by Lands and Survey, a Whangarei land development firm. 

In this role I prepared or over saw a number of land use and subdivision applications in the 

locality of PC150. I was heavily involved in the Whangarei District Urban and Services Plan 

Change process and gave planning evidence on behalf of Kainga Ora and Refining NZ 

among others. 

5. I am familiar with the Ruakaka / Marsden area, the Marsden City precinct, the Transport 

network and the district pattern of Industrial land use. I confirm that the evidence on planning 

matters that I present is within my area of expertise and I am not aware of any material facts 

which might alter or detract from the opinions I express. 

6. I have read the relevant parts of: the PC150 application documents including the section 32 

report; Refining NZ’s submission and further submission; the other submissions and further 

submissions; the Council officer’s s42A report and supporting Technical Memoranda; and 

the applicant’s evidence. 

Code of Conduct  

7. I confirm that I have read the Code of Conduct for Expert Witnesses contained in the 

Environment Court Practice Note (2014) and I agree to comply with it. In that regard, I 
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confirm that this evidence is written within my expertise, except where I state that I am 

relying on the evidence of another person. I have not omitted to consider material facts 

known to me that might alter or detract from the opinions expressed.  

SCOPE OF EVIDENCE 

8. In my evidence, I: 

(a) provide an executive summary of my key conclusions; 

(b) outline the planning context of industrial zones and their purpose; 

(c) discuss the provisions relating to Regionally Significant Infrastructure (RSI) and 

Incompatible Activities; 

(d) identify the potential for reverse sensitivity;  

(e) review the relevant Planning provisions and methods to address reverse 

sensitivity in the PC150 material including comments on the s42A report and 

applicants evidence; and 

(f) provide an opinion on the most effective and efficient methods to address 

reverse sensitivity. 

EXECUTIVE SUMMARY 

6. Recent Rural and Urban Plan Changes in the Whangarei District have set a policy and 

rule framework that focussed Industrial and Commercial activities into Business zones. 

This provides market certainty to these activities through an enabling operating 

environment within the Business zones but presents significant barriers to establish 

elsewhere should burdens or limitations cause operations to be constrained. 

7. The Ruakaka - Marsden area provides a significant proportion of the districts Industrial 

zoned land and contains regionally significant activities including the appropriately 

located Refinery and Northport. 

8. The policy framework provides clear direction on incompatible activities / reverse 

sensitivity as regional and district wide issues. Conflict between incompatible activities, 

and thereby reverse sensitivity effects, are to be avoided. RSI is afforded additional 

recognition in regional policies, both for the benefits it provides to wellbeing and the extra 

importance of protection from reverse sensitivity. 
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9. The PC150 proposal is to convert all of the zoned industrial land to residential zonings. 

This represents a significant change to the sensitivity of the receiving environment 

adjacent to industrial zoned land and as outlined in the evidence of Mr Chilton introduces 

the potential for reverse sensitivity effects - specifically from Refinery odour emissions 

and generally from the permitted use of industrial land in the area. 

10. In my opinion the proposed Marsden City Precinct (“MCP”) provisions for reverse 

sensitivity are inconsistent with, and do not give effect to, the Regional Policy Statement 

for Northland or the operative relevant provisions of the District Growth and Development 

chapter in the Whangarei District Plan (operative in part). 

11. To address this matter, I propose relief via alternative wording to the Prec Issues section 

and proposed Objective MCP-O6 and Policy MCP-P9 as follows: 

The Ruakaka - Marsden Point area contains a significant proportion of the Whangarei’s 

industrial zoned land and a range of industrial land uses that play an important role in the 

economy of the region. The area includes Regionally Significant Infrastructure and other heavy 

industry uses that may result in a lower level of amenity. The precinct includes provisions to 

manage any avoid reverse sensitivity that may arise between residential development and the 

surrounding regionally significant infrastructure, industrial land use, State Highway 15 and 

Marsden Rail corridor. 

MCP-O6 – Incompatible Activities and Reverse Sensitivity 

 

ManageAvoid reverse sensitivity effects between zones and incompatible land use activities. 

MCP-P9 – Incompatible Land Uses and Reverse Sensitivity  

 

ManageAvoid reverse sensitivity effects in close proximity toon State Highway 15, the 

designated rail corridor and surrounding industrial land use, including by: 

1. Restricting the establishment of noise sensitive activities within identified setbacks 

from the Oakleigh to Marsden Point Rail Link Designation boundary (KRH-2); 

2. Requiring the construction of a noise barrier adjoining State Highway 15 prior to the 

establishment of Noise Sensitive Activities and at the time of subdivision within the 

Noise Barrier Overlay; and 

3. Requiring sound insulation for noise sensitive activities within identified Noise Zones. 
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12. The evidence of Mr Elliot, Mr Styles and Mr Chilton supports the use of no complaints 

covenants to address potential reverse sensitivity effects arising in respect of noise and 

odour. On this basis, and due to the proposed change in existing environment from 

industrial to residential within the PC150 site, I agree this could be an appropriate 

mechanism to incorporate into PC150 to give certainty around these effects. 

13. Overall, this relief will in my opinion result in a set of precinct specific provisions that are 

consistent with the provisions in the District Growth and Development (“DGD”) chapter 

of the District Plan, give effect to the Northland Regional Policy Statement (“RPS”), more 

effectively and efficiently achieve the objectives of PC150 and more appropriately 

respond to the Issues identified in the Precinct chapter. 

14. The relief also addresses the issues raised by Refining NZ in its submission and will 

more appropriately achieve the purpose of the RMA, including by recognising and 

avoiding adverse effects, including from reverse sensitivity. 

PLANNING CONTEXT 

15. The Refining NZ site is situated at Marsden Point. It is within the Heavy Industrial Zone, 

which is bordered by the Light Industry Zone and is therefore surrounded by other 

industrial activities such as Northport and the Carter Holt Harvey LVL plant. The Refinery 

site is also covered by the Marsden Point Energy Precinct.    

 

Figure 1 – Snip from WDC GIS showing the zoning pattern in the Ruakaka Marsden 

point area – Purple being industrial and orange the Marsden Primary Centre 
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16. Business land1 comprises a range of zones including light and heavy industry. Business 

land is critical for a well-functioning society and plays a role in economic and social 

wellbeing through orderly and serviced provision of land for employment. Ideally this land 

will be located proximate to Housing land to minimise travel times/distances but 

sufficiently buffered to manage or avoid incompatibilities between these urban land uses. 

17. The recent Urban and Services Plan Changes promulgated by Whangarei District 

Council took a deliberate approach of zoning and activity-based planning, moving away 

from the previously more effects-based regime.  

18. There was also a deliberate approach to move lighter industrial land uses out of the 

central Whangarei area and away from local centres, into light and heavy industrial zones 

mostly in the Port Road area in Whangarei and along the seaboard of Bream Bay 

between Ruakaka and Marsden Point. 

19. Both these approaches reinforced earlier strategic moves in the Rural Plan Change 

process to focus commercial and industrial land uses out of the rural zones and into the 

industrial zones. 

20. The outcome of this changed approach to district land use planning is improved market 

certainty from enabling provisions for industrial activities in the light and heavy industrial 

zones, coupled with a far greater barrier to these activities establishing elsewhere should 

burdens or limitations cause operations to be constrained.  

21. The purpose of the operative2 Light Industrial Zone is to provide for industrial activities 

that do not generate objectionable/significant effects beyond the site boundary. Sensitive 

activities are therefore restricted within the zone and controls applied where the zone 

abuts Residential, Open Space and Recreation zones.3 

22. The operative4 Heavy Industrial Zone provides for large scale industrial activities that 

require large allotments with few constraints, freight access, separation from sensitive 

activities and protection from the development of sensitive activities. The zone chapter 

identifies that industrial activities often produce objectionable emissions and should 

continue to be located away from more sensitive zones to prevent reverse sensitivity and 

increased risk effects that may limit and prevent their expansion. To support this 

 
1 As defined in the National Policy Statement on Urban Development 2020. 
2 Appeal by Kiwirail noted in the online version resolved by Consent Order 01 April 2021. 
3 Paraphrased from the Issues section on Page 1 of the zone Chapter LIZ. 
4 Appeal by Kainga Ora noted in the online version resolved by Consent Order 04 June 2021. 
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approach, the zone chapter states that “it is critical to protect industrial activities from the 

encroaching development of sensitive activities”.5 

23. At a finer grain, Refining NZ benefits from a Precinct6 that provides a layer of bespoke 

provisions, in addition to or in lieu of the Heavy Industry Zone provisions, to enable land 

use activities and effects from existing and future methods of the production, import, 

refining and/or distribution of energy products.  

24. While there is some uncertainty around the future of refining operations on the site, the 

nature of activities at the site will continue to be heavy industrial. The zone provisions 

lawfully establish current refining and future energy activities. 

25. I am also aware that Refining NZ recently secured all necessary regional permits for its 

continued operation and maintenance.7 

RELEVANT POLICY FRAMEWORK 

National Policy Statement on Urban Development 

26. The National Policy Statement on Urban Development 2020 (NPS:UD) is relevant to 

PC150. It requires every Territorial Authority to ensure there is sufficient capacity of both 

Housing and Business urban land uses.  

27. Clause 3.35(1)(a) requires that every Territorial Authority ensures objectives for every 

Urban environment zone describes the development outcomes intended for the zone 

and clause 3.35(1)(b) requires that the policies and rules in district plans are individually 

and cumulatively consistent with the development outcomes described in the objectives. 

I discuss these clauses in the context of the District Plan below.  

Northland Regional Policy Statement (2016) 

28. Reverse sensitivity, particularly on RSI, is an identified regional issue as Issue 2.3 in 

the RPS. It is described as: 

…the effect that new use and development can have on existing 

activities in an area. It usually results from the people involved in a 

newly-established activity (such as residential development) complaining 

about the effects of existing activities (for example, noise, smells…). 

 
5 Issues section on Page 1 of the zone Chapter HIZ. 
6 PREC6 – Marsden Point Energy Precinct (MPEP) contained within the HIZ chapter. 
7 I acted as processing planner on behalf of the Northland Regional Council. 
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This can have the effect of imposing economic burdens, or operational 

limitations, on the existing activities that can reduce their viability.  

and is addressed in the RPS via Objective 3.6(a) which states: 

The viability of land and activities important for Northland’s economy is 

protected from the negative impacts of new subdivision, use and 

development, with particular emphasis on either: 

(a) Reverse sensitivity for existing: 

    (i) Primary production activities; 

   (ii) Industrial and commercial activities; 

  (iii) Mining*; or 

  (iv) Existing and planned regionally significant infrastructure; or… 

29. The explanation to objective 3.6 recognises that the establishment of any sensitive 

activity in close proximity to the activities listed in 3.6(a)(i)-(iv), without appropriate 

mitigation, may cause reverse sensitivity effects. It identifies residential subdivision as 

an activity that may give rise to reverse sensitivity.  

30. With regards to RSI, the same explanation states that it is inherently important for the 

regional economy and notes that “securing alternative sites for existing regionally 

significant infrastructure is extremely difficult”.  

31. Objective 3.6 is supported by Policy 5.1.1(e) which reads “Subdivision, use and 

development should be located, designed and built in a planned and co-ordinated 

manner which…(e) Should not result in incompatible land uses in close proximity and 

avoids the potential for reverse sensitivity;” 

32. RSI is afforded regional recognition through Objective 3.7 which seeks to recognise 

and promote the benefits of RSI. 

33. Objective 3.7 is supported by Policy 5.3 entitled Regionally Significant Infrastructure and 

is split in three parts: 

5.3.1 – To identify (in regional and district plans) RSI; 

5.3.2 – To have particular regard to the benefits of RSI; and 

5.3.3 – To provide an enabling framework for adverse effects from RSI to be assessed 

and determined, subject to listed bottom lines. 
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34. The explanation to policy 5.3.1 sets out that the policy is intended to protect RSI from 

the adverse effects caused by new use and development and notes in particular that 

placing controls on incompatible activities locating nearby will allow the effective 

maintenance, operation and upgrade of RSI.  

35. The language of these relevant RPS provisions have in my opinion been clearly drawn 

down and reflected in the operative in part Whangarei District Plan provisions that I 

discuss below. 

Northland Regional Plan (Operative in Part) 2021 

36. The appeals version of the online8 proposed Northland Regional Plan contains 

“Objective F.1.6 Regionally significant infrastructure” that is operative and seeks to 

“Recognise the national, regional and local benefits of regionally significant 

infrastructure and renewable energy generation and enable their effective 

development, operation, maintenance, repair, upgrading and removal.” 

37. Operative policies relevant to reverse sensitivity/incompatible activities are found in 

Section “D3 Air” and include “D.3.1 General approach to managing air quality” and “D.3.2 

General approach to managing adverse effects of discharges to air”. Mr Chilton 

discusses the implication of these in his evidence,9 and I support his conclusions. 

Whangarei District Plan (Operative in Part) 

38. The operative in part District Growth and Development (DGD) chapter contains relevant 

provisions on RSI and Incompatible Activities. Appeals on both these sets of provisions 

have been resolved10 so can be treated as operative.  

39. The RSI provisions recognise and provide for RSI and the benefits of RSI, and direct 

how adverse effects from new and existing RSI are to be managed. These district level 

provisions expand on and give effect to the above enabling provisions in the RPS. The 

Marsden Point Refinery is identified as RSI in Appendix 3 of the RPS. 

40. The Incompatible Activities provisions basically seek to manage, or avoid, conflict 

between housing and business land uses (refer Table 1 below). There is clear language 

in these provisions that place the onus of effect avoidance on the new, often sensitive, 

activity. 

 
8 https://www.nrc.govt.nz/media/tn1bdknp/proposed-regional-plan-july-2021.pdf. 
9 Statement of Evidence of Richard Chilton, at [30]-[34].  
10 Based on my review of the Kainga Ora and Kiwirail consent orders available on the WDC Urban and Services Plan Change website in the 
Appeals tab- https://www.wdc.govt.nz/Services/Property/Planning/District-Plan-changes/Current-plan-changes/PC-Urban-and-Services. 
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41. These district wide ‘umbrella’ DGD provisions give effect to the NPS:UD and RPS 

provisions discussed above and are drafted to be as directive to plan changes as they 

are to resource consents.  

POTENTIAL FOR REVERSE SENSITIVITY 

42. Emissions generated by existing industrial activities may give rise reverse sensitivity 

effects from the potential incompatibility of new and additional residential activity in 

Marsden City. These will likely manifest from industrial sites as noise and odour 

emissions.  

43. Noise effects have been well canvassed by both acoustic and planning experts on behalf 

of the applicant and Council in the application and evidence documents that I have 

reviewed. I will comment below on the efficiency and effectiveness of the relief identified 

by these experts. 

44. Mr Chilton has considered the potential for odour effects arising for industrial operations, 

specifically at the Refining NZ site and concluded that PC150 with “an increased focus 

of high-sensitivity development (residential and commercial and less industrial) will result 

in an appreciably greater risk of odour complaint and therefore an increased vulnerability 

of Refining NZ to reverse sensitivity odour effects”.11 Odour effects do not appear to have 

been addressed in any other expert evidence I have reviewed.  

45. The nature of the proposed change in land use within the extent of PC150 is relevant to 

the potential for reverse sensitivity. Section 5.3 and Table 1 on pages 8-9 of the 

applicant’s statement of planning evidence helpfully shows the significant reduction in 

mixed use and industrial land and consequent significant increase in residential land. 

The proposal is to remove all industrial land. 

46. As discussed by Mr Styles in his memorandum attached to Councils 42A report with 

regard to no complaint controls,12 the propensity for complaints is driven by landowner 

expectations. Residents within a suburban character of land use development will in my 

experience have a markedly different expectation of amenity than residents in mixed use 

developments or in close proximity to industrial land use.  

47. The proposed land use pattern sought to be enabled by PC150 will in my opinion result 

in future residents with expectations of a high level of amenity and who are more likely 

to cause reverse sensitivity effects beyond the extent of PC150. 

 
11 Statement of Evidence of Richard Chilton, at [48]. 
12 Section 9.3.1. 
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48. This appears to be agreed by the relevant experts and while not explicitly stated in the 

s32A report, seems to be the rationale for including specific provisions on reverse 

sensitivity in the PC150. 

PROPOSED PROVISIONS RELATING TO REVERSE SENSITIVITY 

49. The proposed reverse sensitivity provisions have evolved from PC150 as lodged through 

amendments suggested by Mr Styles and recommended by Ms Ryan in the s42A report 

and as discussed in the applicant’s planning evidence of Mr Badham and noise evidence 

of Mr Ibbotson. These parties have all considered the issue as set out in the PC150 

proposed provisions and raised in submissions by Waka Kotahi, Kiwirail, Northport and 

Refining NZ.13 

50. I wish to make it clear that this evidence is not myopically focussed on the Refining NZ 

site. Paragraphs 7 and 8 of the Refining NZ submission identifies the scope of the 

submission as the effects of PC150 on the heavy and light industrial zoned areas in 

proximity to the PC150 site, inclusive of the Refining NZ site.  

Relationship between DGD and MCP provisions 

51. I draw the Commissioners attention to a wider issue of plan consistency and 

implementation caused by the proposed wording of MCP-O6 and MCP-O9 contained in 

Appendix 2 of the Statement of Planning Evidence of Mr Badham and as set out in Table 

1 below. 

52. In the Issues section of the proposed Marsden City Precinct (MCP) the third paragraph 

acknowledges the potential for reverse sensitivity and states “The precinct includes 

provisions to manage any reverse sensitivity that may arise between residential 

development and the industrial land use, State Highway 15 and Marsden Rail corridor.”  

53. The last sentence of the MCP Issues section states that “All other district wide objectives, 

policies and rules apply to development in the MCP unless otherwise stated in the MCP 

provisions.” This then speaks to the concluding sentence in the issues section of the 

DGD chapter sentence which states “The objectives and policies of this chapter guide 

decision making at the strategic level and apply in addition to the objectives and policies 

in other parts of the District Plan.” 

 
13 Noting that as Refining NZ made further submission on these submissions this is within the scope of this evidence. 
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54. From a plan consistency perspective, it is unclear why the wording of the MCP provisions 

departs from the clear intent of the DGD provisions for Incompatible Activities and 

Reverse Sensitivity.  

55. DGD-05 requires that conflict between incompatible activities from new subdivision, use 

and development be avoided. MCP-O6 seeks that reverse sensitivity between zones and 

incompatible land use activities be managed. DGD-O5 has been recently considered by 

an independent panel for the Urban and Services Plan Change and that panel retained 

use of ‘avoid’ in DGD-05 from the Notified to the Decisions version. That wording has 

withstood specific appeals and only become operative this year.  

56. From a plan implementation perspective, it appears that both provisions will apply to 

future development applications. The table below is provided for a comparison to 

demonstrate what consent planners will contend with: 

 

Operative DGD Provisions Proposed MCP Provisions14 

DGD-O5 – Incompatible Activities and Reverse 

Sensitivity 

Avoid conflict between incompatible land use 

activities from new subdivision, use and 

development. 

MCP-O6 – Reverse Sensitivity 

 

Manage reverse sensitivity effects between 

zones and incompatible land use activities. 

DGD-P2 – Incompatible Land Uses and 

Reverse Sensitivity 

To manage the establishment and location of 

new activities and expansion of existing 

activities to avoid conflicts between 

incompatible land uses. 

MCP-P9 – Reverse Sensitivity  

 

Manage reverse sensitivity effects in close 

proximity to State Highway 15, the 

designated rail corridor and surrounding 

industrial land use by: 

1.     Restricting the establishment of noise 

sensitive activities within identified setbacks 

from the Oakleigh to Marsden Point Rail Link 

Designation boundary (KRH-2); 

2.     Requiring the construction of a noise 

barrier adjoining State Highway 15 prior to 

 
14 Taken from Attachment 3 of the Statement of Evidence of David Badham.  
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the establishment of Noise Sensitive 

Activities and at the time of subdivision within 

the Noise Barrier Overlay; and 

3.     Requiring sound insulation for noise 

sensitive activities within identified Noise 

Zones. 

Table 1 – Comparison of DGD and MCP Incompatible Activities / Reverse Sensitivity 

objectives and policies 

57. I support the MCP provisions reinforcing or providing a finer grain of interpretation to this 

Issue. But in the evidence and material reviewed, I have seen no justification for the MCP 

provisions to soften the approach to management of this district-wide issue, particularly 

due to the surrounding context of established and lawful land uses that are susceptible 

to reverse sensitivity and the proposed significant increase in sensitive receivers being 

enabled within the MCP.  

58. The submission of Refining NZ endorsed Objective MCP-O6 as do I, but to address this 

plan consistency and implementation issue, it is my opinion that the word ‘manage’ in 

objective MCP-O6 should be replaced with the word ‘avoid’ and ‘Incompatible Activities’ 

be added to the title of MPC-O6. Alternatively, MCP-O6 could simply repeat DGD-O5.15 

59. In recognition of the above and to address the issue of managing expectations of future 

sensitive receptors within the MCP, amendments to the Issues section of the Precinct 

text are also appropriate, which I set out in the Table below. 

Proposed Policy MCP-P9 

60. The general structure of the Whangarei Operative in Part District Plan is broad succinct 

objectives underpinned by more detailed and directive policies that are clearly linked to 

an ‘above’ objective. This structure has been followed in the proposed MCP provisions, 

and the ‘latest’ version of MCP-O9 in Table 1 is a good example, which I support. 

61. However, for plan consistency and implementation reasons as outlined above, in my 

opinion the title wording of MCP-O9 should reflect DGD-P2 and have “Incompatible Land 

Uses and” added in front of ‘reverse sensitivity’.  

 
15 Noting best practice planning would not repeat higher order provisions, but in this instance retaining an objective is helpful to support policy 
MCP-P9. 
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62. The introductory text of MCP-O9 is somewhat consistent with and complementary to 

DGD-P2. In my opinion though, the proposed wording is inconsistent with DGD-O5. 

The s32A report on pages 44-45 states that “…the intensification of residential activity 

within the Plan Change area does not represent a major risk to the operation of the 

industrial sites at Marsden Point.” DGD-O5 directs avoidance of conflict from 

incompatible activities. There is a delta here between ‘major risk’ and avoidance of 

conflict. In my opinion this can be partially rectified by replacement of the words “in 

close proximity to” with “on”. 

63. Mr Chilton has identified the potential for odour resulting from Refining NZ’s activities to 

give rise to reverse sensitivity effects. These have not been considered in the applicant’s 

evidence, nor the s42A report.  

64. At a precinct and local area level, Mr Badham16 identifies three matters that provide 

specific direction on how to manage and avoid the conflict of incompatible activities that 

could give rise to potential reverse sensitivity effects. He has incorporated these into his 

proposed amendments to MCP-P9 in Table 1 above in response to matters raised in the 

s42A report. 

65. I generally agree with Mr Badham and support his proposed restructuring of the policy. 

However, in my opinion the matters remain incomplete, and they only relate to noise and 

appear specific to Waka Kotahi and Kiwirail operations and managing reverse sensitivity 

within the PC150 site.  

66. In its submission Refining NZ sought appropriate provisions to protect against potential 

reverse sensitivity effects including design and layout of PC150, acoustic mitigation and 

no complaint covenants.  

67. In my opinion the design and layout of PC150 has logically oriented the more intensive 

residential / sensitive land uses as far from the industrial zoned land as practicable. I do 

not support restricting greater than low density residential land use as this may not result 

in the most efficient or effective use of this land. However, in recognition of increased 

intensity I support more stringent plan change provisions to avoid reverse sensitivity. 

68. Acoustic mitigation has been incorporated into the proposed PC150 provisions to 

manage reverse sensitivity effects on the operation of road, rail and non-sensitive land 

uses in the Town Centre. These matters are not particularly relevant to the scope of the 

Refining NZ submission so I will only comment that some extent of acoustic treatment to 

 
16 Statement of Evidence of David Badham, at [11.33(e)(iii)]. 
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future dwellings is likely to provide some manage of reverse sensitivity effects on the 

adjacent industrial zoned land. However, the majority of the precinct is in Noise Zone 2 

that has no requirement for sound insulation. 

69. Mr Styles in 9.3.1 of his memoranda in support of the s42A report discusses the 

effectiveness of covenants in the setting of expectation of new sensitive activities (in 

direct relation to noise). From my recent experience leading subdivision proposals, I 

agree with this opinion and recognise covenants as a valid and effective resource 

management method.  

70. As I explained above, the propensity of sensitive receptors to complain is related to their 

amenity expectations. Complaints are recognised as the main cause of operational 

constraints on established or zone enabled activities that are susceptible to reverse 

sensitivity and no complaints covenants can be useful to set expectations around 

amenity. 

71. Mr Chilton in his evidence17 discusses how a change in the receiving environment from 

an increase in sensitive receptors can negatively impact compliance with standard odour 

discharge conditions for industrial discharges. 

72. I disagree with Ms Ryan and Mr Badham that implementation of no complaint covenants 

can only be achieved via a side agreement.18 Mr Badham in his proposed amends to 

MCP-P9 has helpfully set up the construct to do so in regard to the future noise bund. 

73. Following the same format, an additional matter/clause 4 could be added to MCP-O9 as 

follows: 

4. Requiring no complaints covenants at the time of subdivision of Low density 

residential, General residential and Medium density residential zoned land  

74. The use of no complaints covenants is endorsed by Mr Styles in his memorandum 

appended to the S42A report for the purpose of setting expectations. Mr Chilton in his 

evidence19 also identifies that no complaints covenants are a measure recognised by the 

Ministry for the Environment in its ‘Good Practice Guide for Assessing Odour’ for 

managing odour discharge effects.  

 
17 Evidence of Richard Chilton, at [44]. 
18 Statement of Evidence of David Badham, at [11.36]. 
19 Evidence of Richard Chilton, at [54].  
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75. There is evidence20 that Refining NZ does receive complaints from distances as far as 

6km from the Refinery. As noted in Mr Chilton’s evidence, the PC150 site is within 4km 

of the Refinery and therefore there is a future risk of complaints from the increased 

density of residential development within the PC150 site.   

76. Covenants / encumbrances on titles are an effective and efficient method to address 

issues such as reverse sensitivity and I understand that such covenants have been 

applied to residential land in Marsden Cove to manage reverse sensitivity effects on the 

Refinery.21  

METHODS TO ADDRESS REVERSE SENSITIVITY 

77. On the basis of my evidence above I propose the following relief to the proposed MCP 

provisions: 

 

The Ruakaka - Marsden Point area contains a significant proportion of the Whangarei’s 

industrial zoned land and a range of industrial land uses that play an important role in the 

economy of the region. The area includes Regionally Significant Infrastructure and other heavy 

industry uses that may result in a lower level of amenity. The precinct includes provisions to 

manage any avoid reverse sensitivity that may arise between residential development and the 

surrounding regionally significant infrastructure, industrial land use, State Highway 15 and 

Marsden Rail corridor. 

MCP-O6 – Incompatible Activities and Reverse Sensitivity 

 

ManageAvoid reverse sensitivity effects between zones and incompatible land use activities. 

MCP-P9 – Incompatible Land Uses and Reverse Sensitivity  

 

ManageAvoid reverse sensitivity effects in close proximity toon State Highway 15, the 

designated rail corridor and surrounding industrial land use, including by: 

1. Restricting the establishment of noise sensitive activities within identified setbacks 

from the Oakleigh to Marsden Point Rail Link Designation boundary (KRH-2); 

 
20 Statement of Evidence of Richard Chilton, Figure 3; and Statement of Evidence of Riaan Elliot, at [24]. 
21 Statement of Evidence of Riaan Elliot, at [28]. 
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2. Requiring the construction of a noise barrier adjoining State Highway 15 prior to the 

establishment of Noise Sensitive Activities and at the time of subdivision within the 

Noise Barrier Overlay; and 

3. Requiring sound insulation for noise sensitive activities within identified Noise Zones. 

78. The evidence of Mr Elliot, Mr Styles and Mr Chilton supports the use of no complaints 

covenants to address potential reverse sensitivity effects arising in respect of noise and 

odour. On this basis, and due to the proposed change in existing environment from 

industrial to residential within the PC150 site, I agree this could be an appropriate 

mechanism to incorporate into PC150 to give certainty around these effects.  

79. Overall, this relief will in my opinion result in a set of precinct specific provisions that are 

consistent with the provisions in the District Growth and Development (“DGD”) chapter 

of the District Plan, give effect to the Northland Regional Policy Statement (“RPS”), more 

effectively and efficiently achieve the objectives of PC150 and more appropriately 

respond to the Issues identified in the Precinct chapter. 

80. The relief also addresses the issues raised by Refining NZ in its submission and will 

more appropriately achieve the purpose of the RMA, including by recognising and 

avoiding adverse effects, including from reverse sensitivity. 

 

Blair Masefield 
Beca Limited  
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INTRODUCTION  

1. My name is Richard Leslie Chilton.  I am employed by Tonkin & Taylor Limited ("T+T"), 

Environmental and Engineering Consultants.  I hold the position of Principal Air Quality 

Scientist and Team Leader Air Quality. 

QUALIFICATIONS AND EXPERIENCE  

2. I hold the qualifications of a Bachelor of Science (Physical Geography) (1997) and a 

Master of Science (Honours) in Environmental Science (2000) specialising in air 

pollution meteorology.  Both degrees are from the University of Canterbury.  

3. I am a member of the Clean Air Society of Australia and New Zealand (CASANZ) and 

am a Certified Air Quality Professional (CAQP). 

4. I have 22 years' experience in air quality assessment and management and prepared 

numerous air quality assessment for various industrial sites throughout New Zealand, 

Australia, Fiji and the United Kingdom.   I also regularly undertake technical reviews of 

resource applications for various regional councils throughout New Zealand, including 

Northland Regional Council (NRC). 

5. I was also the air quality expert that prepared the air quality assessment for the New 

Zealand Refining Company (Refining NZ) in relation to its granted application to renew 

its resource consent to discharge contaminants into air.  The application was lodged with 

NRC in 2020 and granted in earlier this year. 

Involvement in PC150 

6. I was asked by Refining NZ to review its submission on Private Plan Change 150 

(PC150) in July 2021 and to prepare expert evidence in relation to potential reverse 

sensitivity air quality impacts of PC150 on the Marsden Point oil refinery (the Refinery). 

7. I have visited the Refinery and surrounding receiving environment, including the location 

of PC150, on several occasions over the last 5 years. 

8. I have read the relevant parts of:  

(a) the PC150 application documents;  

(b) Refining NZ’s submission and further submission; and 

(c) the Council officer’s s42A report 
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9. I understand that no expert air quality evidence has been provided on behalf of the 

applicant or Whangarei District Council (Council). 

Code of Conduct  

10. I confirm that I have read the Code of Conduct for Expert Witnesses contained in the 

Environment Court Practice Note (2014) and I agree to comply with it. In that regard, I 

confirm that this evidence is written within my expertise, except where I state that I am 

relying on the evidence of another person. I have not omitted to consider material facts 

known to me that might alter or detract from the opinions expressed.  

SCOPE OF EVIDENCE 

11. The purpose of my evidence is to address the reverse sensitivity effects, with particular 

regard to air quality, that could arise as a result of the PC150 development and impact 

on Refinery NZ’s operations, in particular its odour discharges.   

12. My evidence is structured as follows: 

(a) An executive summary of my key conclusions. 

(b) A description of the existing environment from an air quality perspective. 

(c) An outline the relevant aspects of PC150 that I consider material for the 

evaluation of reverse sensitivity on Refining NZ’s operation. 

(d) Regional Plan provisions relating to reverse sensitivity air quality effects. 

(e) An outline of air quality effects associated with the ongoing operation of the 

Refinery, focusing on odours and an analysis of odour complaints. 

(f) NZ Refinery’s relevant resource consent requirements. 

(g) My overall evaluation of the potential for reverse sensitivity effects of PC150. 

(h) Addressing the Council officer’s s42A report. 

EXECUTIVE SUMMARY 

13. Private Plan Change 150 seeks to create a town centre in the Ruakaka and Marsden 

Point area, at the Marsden City development site.  It proposes a shift away from the 

industrial focus at the site, with significant intensification of residential and commercial 
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activities that will be sensitive to industrial odours, including those from the Refinery at 

Marsden Point. 

14. The development site is approximately 3.5 km west of the Refinery at the closest point.  I 

note that there are a number of other residential areas, including One Tree Point, 

Ruakaka and Whangarei Heads, are located within similar or shorter distances from the 

Refinery. 

15. I have considered the potential for reverse sensitivity effects, in relation to air discharges 

from the Refinery, as a result of the PC150 development.  In this regard, I consider the 

key air discharge from the Refinery that may impact on the PC150 site are odours.  

Odours from the Refinery have resulted in complaints from residential areas located at a 

similar distance from the Refinery to that of the PC150 site.   

16. I consider that the extensive nature of the proposed development with an increased 

focus on high-sensitivity development (increased provision for residential and 

commercial land and less industrial land) will result in an appreciably greater risk of 

odour complaint and therefore an increased vulnerability of Refining NZ to reverse 

sensitivity odour effects. Also of importance is the relatively high frequency of winds from 

the west to northwest that would carry any odorous emissions from the Refinery towards 

the PC150 area. 

17. With regard to the s42a report, there does not appear to be any detailed consideration of 

reverse sensitivity effects other than in relation to acoustic related effects.  Furthermore, 

the various objectives and policies for the different land use zones associated with 

PC150 only seek to ‘manage’, rather than ‘avoid’ reverse sensitivity effects.  I consider 

that the relief proposed by Mr Masefield largely addresses this concern and should be 

adopted.   

EXISTING ENVIRONMENT  

18. The existing receiving environment surrounding the Refinery at Marsden Point has 

several nearby communities that are considered to be of a ‘high sensitivity’ to air quality 

impacts.  These communities, the distances and directions from the Refinery and the 

zones under the operative Whangarei District Plan (District Plan) in which they lie are as 

follows: 

(a) Marsden Cove (910m west-northwest) – Living 1 zone; 

(b) One Tree Point (2.7km northwest) – Living 1; 
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(c) Bream Bay (3.8km south-southwest – Living 1; 

(d) The various communities on the opposite of the Whangarei Harbour (Rural 

Village Residential), including Whangarei Heads (2 km north-northeast); 

Reotahi Bay (1.25 km north); Little Munro Bay (1.3 km north-northwest); 

McKenzie Bay (2.9 km east-northeast); and Urquharts Bay (3.3 km east). 

19. The land immediately surrounding the Refinery is industrial in nature, being zoned Heavy 

Industry and Light Industry under the District Plan.1  This land includes the Carter Holt 

Harvey plant immediately west of the Refinery.  The land to the immediate northwest of 

the site is occupied by Northport and is within the Marsden Point Port zone.  I consider 

the surrounding land uses have a low sensitivity to air quality impacts. 

20. The closest distance between the Marsden City site and the Refinery site is 

approximately 3.5 km to the west-southwest.  Although this area is still being developed, 

it is considered that it will have a high sensitivity to air quality impacts due to the 

proposed density of the residential component. 

21. Figure 1 shows a view of the Refinery looking in the direction of the Marsden City area 

that is the subject of PC150 (indicated by the yellow arrow). 

 

Figure 1: View of the Marsden Point oil refinery looking the PC150 area (indicated by yellow arrow). 

 
1 As a result of the Urban and Services Plan Change, which I understand can be considered operative.  

Refining NZ 

Marsden City 
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22. Refining NZ measures wind speed and direction at its monitoring station located near to 

the site’s jetty.  Wind data for the years 2011 and 2012,2 which are used in the 

dispersion model assessment discussed later in this report, are summarised as 

windroses in Figure 2. 

 

Figure 2: Windrose for 2011-2012 overlaid on aerial photograph of Refining NZ site location – north is 
aliened to the top of the figure (Source T+T 2020) 

RELEVANT MATTERS FROM PC150 APPLICATION  

23. I understand that roading infrastructure already exists with the PC150 site and that it has 

a subdivision pattern comprising 186 allotments, albeit that the PC150 site is largely 

without any constructed development at this time.  

24. The outcomes sought by PC150 are succinctly summarised in the Section 42a report.  

Of note is that the key purpose of PC150 is to create a viable and sustainable town 

centre in the Ruakaka and Marsden Point area that is integrated with the surrounding 

commercial, mixed use and residential areas.  From my understanding this is proposed 

to be achieved through:  

 
2 I note that while there is more recent data available, it is not necessary as the data from these years will still be representative of wind 
condition in more recent years. 
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(a) A shift away from an industrial focus, reducing the extent of commercial land 

and increasing the provisions for residential development; and  

(b) Creation of a Marsden Town Centre Zone that is secondary to the Whangarei 

City Centre Zone and primary to the smaller, local urban centres. 

25. At paragraph 119 of the s42a report, the reporting officer concludes the following, which 

I consider relevant to consideration of reverse sensitivity effects: 

(a) The town centre is likely to achieve a high amenity environment. 

(b) Provisions should be amended to ensure there is a development trigger to 

require the amenity improvements. 

26. Paragraph 129 of the s42a report comments on a submission regarding reduced 

industrial focus for the PC150 site. In this regard, it describes  

“…residentially zoned land within the PPC area is increasing  approximately 

from 9ha to 69ha, commercial remains similar (3ha increase), and specifically 

industry  zoned land decreasing from 105ha to 0ha. However, the existing 

105ha of industrial zoned land is not  specifically limited to industrial use and 

provides for a wide range of other activities and the COMZ land  would provide 

opportunities for industrial and commercial activities.” 

27. In my opinion, the above indicates a significant change in the nature of the PC150 site 

from one that is largely industrial in its focus to one instead that is largely residential.  It 

also indicates that a high amenity environment (and therefore one that would have a 

high sensitivity to odours, and other effects) is sought for the development. 

28. Appendix 8 of the original PC150 application includes a figure setting out the site 

regional context3 and describes the distance from the PC150 site centre to the Refinery 

as being 6 km.  However, I note that the closest distance between the Refinery and the 

PC150 site is approximately 3.5 km.  The value of 6 km reported in the application 

appears to be from the furthest extent of the refinery and extends most of the way across 

the PC150 site.  This distance is relevant in terms of the potential for odour impacts, 

which I discuss later in my evidence.  

29. PC150 includes a number of objectives and policies that seek to address reverse 

sensitivity effects.  These generally seek to “manage reverse sensitivity effects  between 

 
3 At p4. 
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zones and incompatible land use activities.” (my emphasis added). However, I note that 

the policies do not seek to avoid reverse sensitivity impacts, and there is little clarity in 

my mind regarding how the policies would be practically implemented to ensure their 

effectiveness.4 

NORTHLAND REGIONAL POLICY STATEMENT AND  PLANS 

30. The Regional Policy Statement for Northland (May 2016 - RPS) includes an objective 

and policies relating to reverse sensitivity effects, particularly with regard to regionally 

significant infrastructure (such as the Refinery), which I reproduce as follows: 

Objective 3.6 

The viability of land and activities important for Northland’s economy is 

protected from the negative impacts of new subdivision, use and development, 

with particular emphasis on either: (a) Reverse sensitivity for existing: (i) 

Primary production activities; (ii) Industrial and commercial activities; (iii) 

Mining; or (iv) Existing and planned regionally significant infrastructure; or (b) 

Sterilisation of: (i) Land with regionally significant mineral resources; or (ii) 

Land which is likely to be used for regionally significant infrastructure.  

Policy 5.1.1  

Subdivision, use and development should be located, designed and built in a 

planned and co-ordinated manner which: … 

(e) Should not result in incompatible land uses in close proximity and avoids the 

potential for reverse sensitivity; … 

Policy 5.1.3 

Avoid the adverse effects, including reverse sensitivity effects of new 

subdivision, use and development, particularly residential development on the 

following: … 

 (c) The operation, maintenance or upgrading of existing or planned regionally 

significant infrastructure; and …. 

31. The Operative Regional Air Quality Plan for Northland (RAQPN) and the ‘Proposed 

Regional Plan for Northland – Appeals Version – July 2021’ (PRP) sets out specific 

policies regarding reverse sensitivity air quality effects that I consider are relevant in the 

 
4 See the discussion in the Statement of Evidence of Blair Masefield at [51]-[58]. 
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context of PC150.  I understand that the provisions of PRP, and its policies relation to 

reverse sensitivity, are largely beyond challenge.  Given this, those provisions PRP 

replace those of the RAQPN.  However, I discuss both here for completeness. 

32. Policy 6.17 of the Regional Air Quality Plan for Northland (RAQPN) sets out specific 

policies for Marsden Point.  Policies 6.17(2) and 6.17(3) are especially relevant and I 

repeat them here: 

6.17(2) Notwithstanding Policy 1, air quality in the Marsden Point area shall be 

managed in a consistent way to allow for industrial development while 

ensuring that: 

(a)  Ambient Air Quality is maintained in a state of compliance with National 

Environmental Standards for Air Quality; and 

(b)  Air Quality is managed with regarding to the ‘Ambient Air Quality 

Guidelines for the Protection of Human health in the Northland Region (Listed 

in Table 2) and the latest version of the ‘New Zealand Ambient Air Quality 

Guidelines’, published by the Ministry for the Environment. 

6.17(3) When considering new land uses activities, regard shall be had to 

avoiding reverse sensitivity effects from incompatible and potentially sensitive 

land uses on any other land use, including lawfully established industry, in the 

area.  

33. With regard to the PRP, Policy D.3.2(3) is relevant and states that: 

“Adverse effects from the discharge to air are managed by… recognising that 

land use change can result in reverse sensitivity effects on existing discharges 

to air, but existing discharges should be allowed to continue where 

appropriate.” 

34. These objectives and policies of the RPS and Regional Plans are relevant in my view as 

they highlight the importance of managing reverse sensitivity effects on lawfully 

established activities specifically in relation to air discharges from those activities, with 

emphasis on regionally significant infrastructure (which includes the Refinery) and 

industrial activities.  In the case of the RAQPN, it places specific focus on protection of 

industry in the Marsden Point area.  I also note that the various policies refer to avoiding, 

rather than managing, reverse sensitivity effects. 
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AIR QUALITY EFFECTS 

35. The main discharges to air from the Refinery include various combustion emissions 

(notably sulphur dioxide, nitrogen dioxide, particulate matter), dust and odour.  Odour is 

the main discharge from the operation of the Refinery that I consider to be of concern 

with regard to reverse sensitivity effects of PC150 on Refinery NZ’s operation.  

36. Odour emissions from the Refinery can occur from a wide range of activities/sources at 

the Refinery.  This includes the following: 

(a) Sulphur type odours associated with combustion of high-sulphur fuels.  As these 

sources discharge via tall stacks, they are not expected to be prevalent sources 

of odour in the receiving environment; 

(b) Reduced sulphur compounds, such as hydrogen sulphide (H2S), can be 

discharged from some onsite processes and also from the displacement of air 

during the filling of coastal tankers with fuel oil.  H2S has an unpleasant 'rotten 

egg' character; 

(c) Fugitive emissions of hydrocarbon odours associated with vapour emissions 

from feedstock and storage tanks.  Such odours are likely to be largely localised 

in and around the Refinery; and 

(d) Oily type odours associated with the operation of the Refinery's wastewater 

treatment plant.  These odours are likely to be localised in and around the 

Refinery. 

37. A review of odour effects was recently prepared by T+T for Refining NZ as part of the 

wider assessment of air quality effects5 prepared for the resource consent application in 

2020 to renew the Refinery’s air discharge permits.   

38. A key part of the odour assessment was consideration of historic odour complaints and 

the causes of those complaints.  In this regard, I note that while odour complaints (or a 

lack thereof) are not conclusive indicators of odour nuisance effects or an absence of 

those effects, the record of odour complaints and confirmed incidences of offensive or 

objectionable odour provides a broad indication of odour nuisance experienced near 

existing operations. 

 
5 T+T 2020.  Air Quality Assessment.  Report prepared for New Zealand Refining Company Limited by Tonkin & Taylor Limited.  Jo Number 
1009695.1000.  June 2020. 
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39. The frequency of odour complaints received by Refining NZ between 2015 and 2020 are 

summarised in Table 1, which has been reproduced from the T+T 2020 assessment.   

40. Overall, I consider the level of recorded odour related complaints since 2015 has been 

very low for a large heavy industrial complex such as the Refinery, with only 27 

complaints being recorded over the 6 year period.  .  In my view this largely reflects the 

existing receiving environment that has good separation distances to sensitive locations 

(notably residential areas).  Notwithstanding this, complaints have been received from 

residential locations that include: 

(a) Little Munro Bay;  

(b) McLeods Bay; 

(c) One Tree Point; 

(d) Whangarei Heads / Urquharts Bay; and 

(e) Reotahi and Taurikura. 

41. These locations are within approximately 1.5 to 6 km from the Refinery as indicated in 

Figure .  In the context of PC150, I note that this distance range would include a 

substantial part of the development site. 

42. The T+T assessment (2020) concluded that on balance, given the relatively low level of 

recent odour complaints, the infrequent light wind conditions that could transport odours 

towards sensitive locations, and the overall FIDOL analysis, it is considered that odour 

effects as a result of discharges from the Refinery are less than minor.  However, this 

conclusion reflected the existing receiving environment at that time and did not consider 

the possible residential intensification associated with PC150. 
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Figure 3: Distances associated with general locations of complaints and the Refinery, as well as the distance to the PC150 site (source: Refining NZ). 



 

12 

 

Table 1 Summary of complaints received regarding odour from the site, 2015 to 2021 

Year # 

complaints 

Detail 

2015 2 

Both complaints occurred over two days and were traced back to a 

process upset associated with the biotreater lasting for a few days. 

Winds were from the south and blowing towards the location where 

the complaints originated from (Little Munro Bay and McLeods Bay). 

2016 7 

Two of the seven complaints occurred on 2 April 2016 originating from 

One Tree Point and relating to hydrocarbon odours.  However, the 

winds were from the Northwest at this time and unlikely to have 

originated from the site.   

The remainder five complaints were all associated with locations 

downwind of the site at the time of the complaint, include One Tree 

Point, Marsden Bay, Little Munro Bay and Whangarei Heads (within a 

radius of approximately 4 km).  In most cases the source of the odour 

was not determined, with the exception of one complaint that was 

possibly linked to shipping and not the refinery.  Descriptions of the 

odours where recorded included an ‘oily smell’, ‘hydrocarbon smell’, 

‘sulphur-methane smell’, all of which could be associated with refinery 

activities. 

The duration of recorded odour exposure varies between less than an 

hour to several days.  

2017 8 

Of the eight complaints received, two are not likely to have been 

caused by the refinery as the winds were not in the direction of the 

complainants on those occasions. 

Of the remaining six complaints, these originated from Little Munro 

Bay, Whangarei Heads, Reotahi and Taurikura (i.e., within a radius of 

approximately 4 km). 

Reported durations for the six downwind complaints are mostly 

unknown. 

2018 1 

The odour complaint recorded for 2018 related to ‘Shutdown 2018’ 

and occurred on 2 May 2018.  The location of the complainant was 

not recorded. 

2019 1 
A single complaint received as at June 2019 relating to odour 

observed at One Tree Point on 20 March.   

2020 5 

A complaint regarding strong odour experienced at Ody Road, 

Whangarei Heads on 4 January 2020.  No refinery shipping related 

activity was occurring and no other obvious odour sources were 

identified on site.   

Subsequent complaints from April, May and September from 

Urquharts Bay approximately 3.5 km from the site. 

2021 3 
Odour complaints received in January and February 2021, from 

Urquharts Bay, approximately 3.5 km from the site 
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RESOURCE CONSENT REQUIREMENTS  

43. Refining NZ’s air discharge permit (AUT.008319.02) includes a requirement of “no 

offensive or objectionable odour beyond the boundary of the site” as set out in Condition 

58 (reproduced below).  This is the key condition of Refining NZ air discharge permit 

regulating odour discharges from the site. 

 

44. The wording of Condition 58 is generally consistent with those required of industrial 

discharges of contaminants to air throughout the country in my experience and is 

consistent with the suggested wording of the Ministry for the Environment’s ‘Good 

Practice Guide for Assessing Odour’ (MfE 2016) .  The offensive or objectionable odour 

threshold is subjective, and compliance is based on the opinion of NRC officers.  

However, an objective framework is used to assess compliance with conditions of this 

type.  This objective framework considers the frequency, intensity, duration, and 

offensiveness (or character/hedonic tone of the odour) of odour impacts at a given 

location, and the sensitivity of that location to those odours.  These are referred to as the 

FIDOL factors.  Indeed, the advice note to Condition 58 refers to the MfE 2016 and the 

use of the FIDOL factors. 

45. Given the above, a significant change in the sensitivity of locations in the receiving 

environment has the potential to affect Refining NZ’s ability to comply with Condition 58.  

That is, if the receiving environment changes so that there is shift from low sensitivity 

rural or industrial activities to a high density of highly sensitive residential/commercial 

activities, then this will be a key consideration when evaluating the FIDOL factors and 

determining whether compliance with the Condition is achieved. 

POTENTIAL FOR REVERSE SENSITIVITY EFFECTS 

46. The MfE 2016 describes reverse sensitivity effects as follows: 

“Reverse sensitivity occurs when sensitive activities, such as residential 

properties, are allowed to locate where they may be adversely affected by 

industrial or noxious activities. This has the adverse effect of limiting the ability 



 

14 

 

of the heavy industry or noxious activity to operate efficiently and with long-

term certainty. Allowing sensitive activities to establish in close proximity to 

industry can have adverse effects on the health, safety or amenity values 

of people, as well as potentially adversely affecting the economic and safe 

operations of activities.” 

47. The extent to which the PC150 development would change the sensitivity of the area, 

given the existing environment ‘on the ground’, is a key consideration in determining the 

nature of reverse sensitivity effects on Refining NZ’s operations that could occur. 

48. I note that there are a number of similarly sensitive residential areas within a similar 

distance to the Refinery as the development envisaged by PC150.  However, I consider 

that the extensive nature of the proposed development with an increased focus high-

sensitivity development (residential and commercial and less industrial) will result in an 

appreciably greater risk of odour complaint and therefore an increased vulnerability of 

Refining NZ to reverse sensitivity odour effects. Also of importance is the relatively high 

frequency of winds from the west to northwest that would carry any odorous emissions 

from the Refinery towards the PC150 area. 

49. With regard to the future use of the Refinery site, I understand that this may include 

operation as an import/distribution terminal.  In this regard, I note that the site will still be 

of a heavy industrial land use and may continue to give rise to odours associated with the 

storage and transfer of petroleum products.  

RESPONSE TO THE SECTION 42A REPORT 

50. Reverse sensitivity effects are addressed in the s42a report at paragraphs 175 to 178, 

albeit with a focus on acoustic effects.  The reporting officer concludes: 

“In my opinion the above objectives and policies provide a strong directive 

regarding managing, and in some instances avoiding the issue of reverse 

sensitivity from proximity to the rail designation and the state highway” 

51. In this regard, I understand that the reporting officer considers the objectives and 

policies proposed by the applicant are appropriate and sufficient for managing reverse 

sensitivity effects.  Notwithstanding this, and, as discussed earlier, no mention is made 

of the objectives and policies relating to reverse sensitivity in the RPS, RAQPN or the 

PRP, particularly where those policies seek to avoid reverse sensitivity effects with a 

focus on regionally significant infrastructure. It is my understanding that under section 75 
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of the Resource Management Act (RMA) district Plans must give effect to the RPS and 

must not be inconsistent with regional plans. 

52. From my review of the s42a report, I understand that consideration has been given to 

reverse sensitivity effects on industrial activities only with regards to noise.   There does 

not appear to be any detailed consideration of other reverse sensitivity effects, notably 

odour.  

53. As discussed earlier in Paragraph 29 the various objectives and policies for the different 

land use zones associated with PC150 only seek to ‘manage’, rather than ‘avoid’ reverse 

sensitivity effects.  However, I consider that the relief proposed by Mr Masefield largely 

addresses this concern.   

54. One of the relief measures identified by Mr Masefield is the use of a ‘no complaint’s 

covenant’.  I am familiar with the use of such covenants for managing reverse sensitivity 

odour effects.   Indeed, I note that it is a measure described by the MfE (2016) for this 

purpose with regards to industrial odour discharges.  In practice it is my experience that 

‘no complaints covenants’ do not prevent complaints being made, but they do help by 

setting expectations and minimising the likelihood of complaints being made. I would 

support the requirement for no complaints covenant within PC150 in order to 

appropriately minimise the risk of the residential intensification of the PC150 site from 

adversely affecting the continued operations of Refining NZ and potentially other heavy 

industrial operators at Marsden Point.  

 

Richard Chilton 

Tonkin & Taylor Limited  

 
11 August 2021 
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