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PLANNING EVIDENCE 

1. INTRODUCTION

1.1 My name is Pam Butler and I am a Senior RMA Advisor for KiwiRail Holdings Limited ("KiwiRail").  

I have over 40 years RMA and planning experience.  I have been employed delivering railway 

projects both in NZ and the UK for the last 15 years.  Before that I was employed as the Auckland 

Regional Planner at the Ministry of Education for 9 years.  These roles included a mix of policy 

and project delivery work.  I hold a Bachelor of Arts and a Diploma in Town Planning.  I am a full 

member of the New Zealand Planning Institute. 

1.2 KiwiRail is the State-Owned Enterprise responsible for the management and operation of the 

national railway.  KiwiRail's activities include managing railway infrastructure and land, as well as 

rail freight and passenger services within New Zealand.  KiwiRail is also the Requiring Authority 

for land designated for "Railway Purposes" (or similar) in District Plans throughout New Zealand.  

As a requiring authority with a broad discretion to designate land for rail purposes, KiwiRail places 

great importance on the role of its designations within the operation of its core business, which is 

the use of rail for freight and passenger services. 

2. ROLE IN GIVING EVIDENCE

2.1 While I acknowledge that I am an employee of KiwiRail, I have read and am familiar with the Code 

of Conduct for Expert Witnesses in the current Environment Court Practice Note (2014). I have 

complied with it in the preparation of this statement of evidence.  I also confirm that the matters 

addressed in this statement are within my area of expertise, except where I rely on the opinion or 

evidence of other witnesses.  I have not omitted to consider material facts known to me that might 

alter or detract from the opinions I express.  I provide this evidence to assist the Hearings Panel 

on matters within my knowledge or experience, as well as to confirm to it the views of KiwiRail as 

an organisation.  
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2.2 I have read the following reports in preparing this evidence   

(a) Notified Plan Change 150: Marsden City Private Plan Change application. 

(b) Further information requests and responses online relating to noise and vibration. 

(c) The s42A report by Kelly Ryan, including Attachment 3 Noise advice by Jon Styles. 

(d) The Applicant's Planning evidence (including all attachments) by David Badham. 

(e) The Applicant's Acoustic and Vibration evidence by Peter Ibbotson. 

(f) Waka Kotahi submissions and further submissions.  

3. KIWIRAIL INTERESTS IN PC150 AND MARSDEN LINE 

3.1 KiwiRail's interests in PC150 relate to the proximity of the proposed development to the 

designation rail corridor to the north, providing for the for the Oakleigh to Marsden Point line 

("MPL") (designation ref KRH- 2).  Specifically, as with other plan changes around the country, 

KiwiRail is concerned to ensure any noise, vibration and safety effects of the rail corridor are 

appropriately mitigated in respect of sensitive receivers.   

3.2 While KiwiRail is mindful of its neighbours and is aware of its Resource Management Act 1991 

("RMA") obligations in relation to environmental effects and noise, not all noise and vibration from 

train movements can reasonably be internalised.  Rail noise and vibration can give rise to: 

(a) adverse effects on the health and amenity of nearby sensitive land uses; and   

(b) potential reverse sensitivity effects on the rail corridor. 

3.3 KiwiRail’s interest in PC150 is to ensure that the health and amenity of future residents and future 

railway operations are protected, and that potential for reverse sensitivity effects arising from the 

operation of the designated railway line are appropriately managed in the District Plan.  

MPL 

3.4 The rail network in Whangārei is of interregional and national importance, supporting the 

movement of freight through the country by rail.  Rail activity is likely to become even more 

significant within the region, as the network is poised to take an increasing freight transport role 

in the region.  The NZ Rail Plan April 2021 notes that by 2052, freight tonnage in New Zealand is 

expected to increase by more than 40 percent.1  Railway corridors are referenced in Appendix 3 

 
1 https://www.transport.govt.nz//assets/Uploads/Report/The-New-Zealand-Rail-Plan.pdf. 

https://www.transport.govt.nz/assets/Uploads/Report/The-New-Zealand-Rail-Plan.pdf
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of the Northland Regional Policy Statement under the Transport related infrastructure, as 

"regionally significant" infrastructure, recognising the importance in the Northland context. 

3.5 Central to this development is the proposed MPL.  The MPL designation was confirmed in 2012.  

This line is intended to cater to freight requirements between Northport at Marsden Point, and the 

"North Auckland Line", which runs between Auckland and Northland.  The designation must be 

implemented by 2032, and KiwiRail currently intends for works to begin within 4-6 years, or sooner 

if (some or all) of the Port of Auckland operations move to Northport.   

3.6 The Government recently announced several packages for funding Northland rail development, 

including the MPL.  Funding was provided to upgrade the North Auckland Line to allow for larger 

modern containers and for carrying heavier loads on the line, in anticipation of the MPL and 

greater transport of freight by rail throughout Northland.  Funding has also enabled KiwiRail to 

progress the purchase of land for the MPL.  In June 2021, funding was allocated from the 

Government's New Zealand Upgrade Programme to prepare a delivery case (costs, scope and 

programme), start detailed design and complete land purchase in preparation for constructing the 

line. 

3.7 Once established, the MPL is projected to accommodate significant freight traffic.  This is likely to 

require 24-hour operation of the rail corridor within 5 years of the MPL opening.  The impacts of 

such traffic on neighbouring, sensitive land-use must be considered, and appropriately managed.  

While conditions on the MPL designation require KiwiRail to ensure that noise is mitigated for 

dwellings existing at March 2009,2 however these do not extend to new developments.  It is 

therefore critical that the planning provisions adequately manage these effects.   

Broader planning work 

3.8 KiwiRail has been involved in the recent District-Wide Plan Changes 88A to 88J, 109 and 115 to 

the Operative Whangarei District Plan ("Urban and Services Plan Changes") as is referenced 

in some of the PC150 documents listed above.  This has included appeals to the Environment 

Court on setbacks and noise and vibration standards.  KiwiRail sought the inclusion of noise and 

vibration standards and a railway setback in those parts of the District adjacent to the railway 

corridor.  The setback element of these appeals has been settled.  However, as has been noted 

in the s 42A report, the noise and vibration (and ventilation) standards sought in KiwiRail's appeal 

remain the subject of ongoing mediation.  These relate to potential requirements for acoustic 

insulation, ventilation and vibration standards within a "buffer" of the rail and state highway 

corridors.  These provisions are unlikely to be finalised until later this year at the earliest. 

 
2 The date the NoR was publicly notified. 
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3.9 As noted in the recent minute by the Commissioners, private plan changes are unable to change 

proposed plans, just operative ones.  My understanding of the Urban and Services Plan Change 

appeal process currently underway, is that the Noise and Vibration Chapter in respect of rail and 

state highway noise is not yet operative, and therefore any additional provisions developed in that 

process will ultimately apply over the provisions within PC150.  

4. KIWIRAIL'S SUBMISSIONS ON PC150 

4.1 For the reasons outlined above, KiwiRail is interested in PC150 in respect of the interface between 

new sensitive (residential) activities and the adjacent MPL rail corridor. 

4.2 Following earlier discussions with KiwiRail regarding other plan changes for adjacent 

developments, the applicant revised the PC150 zoning to extend the mixed-use zone towards the 

east along the boundary with the corridor designation.  The mixed-use zone provides for noise 

sensitive activities to be developed as permitted activities.  The health, amenity and reserve 

sensitivity effects of concern are now proposed to be managed by extending the mixed-use zone 

along the southern boundary of the designated line and restricting the development of noise 

sensitive activities within 70m of the designation boundary, as non-complying activities. It is my 

view that a precautionary approach should be taken to the administration of this rule.  Once 

complaints start being received or sleep disturbance becomes widespread, it is too late.   

4.3 KiwiRail is generally supportive of the recommendations outlined in the noise advice provided to 

the Council by Jon Styles and considers the advice adequately addresses the issues raised in its 

submission. The s42A report supports most of the recommendations proposed by Mr Styles. 

4.4 The approach to vibration sought in KiwiRail’s submission point 26.10 provides a greater degree 

of certainty and is easy to administer to achieve the required outcome.  If this approach is not 

accepted, rigorous management of the PC150 controls will be needed.  

Policies  

4.5 KiwiRail's original submission supported MCP06 Reverse Sensitivity between zones3 and sought 

a change to MCP-P9 Reverse Sensitivity to transport corridors/existing industrial land use.4  

Specifically KiwiRail sought the following change: 

Manage adverse reverse sensitivity effects of sensitive activities in close 

proximity to State Highway 15, the designated rail corridor and surrounding 

 
3  KiwiRail submission point 26.2; s 42A report page 70 para 320. 
4  KiwiRail submission point 26.3.  
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industrial land use by discouraging the establishment of noise sensitive 

activities in these locations. 

4.6 In the discission on noise matters in the s42A report the recommendations are to adjust the Policy 

to incorporate the changes proposed in Mr Styles' report.  Mr Styles recommends the following 

wording: 

Locate and design noise sensitive activities to ensure that the noise from State 

Highway 15, the designated rail corridor and surrounding industrial land use 

is reasonable, to avoid adverse reverse sensitivity effects on the operators of 

of sensitive activities in close proximity to State Highway 15, the designated 

rail corridor and surrounding industrial land use. 

4.7 I prefer the KiwiRail approach to policy MCP P9 which very clearly and firmly encourages noise 

sensitive activities to establish elsewhere.  However, I note that the s42A report policy 

recommends changes to MCP-05 that incorporate recognition of the potential amenity and health 

effects created where development close to the corridor is not managed for noise and vibration, 

which will help later assessment. 

4.8 KiwiRail and Waka Kotahi sought to amend all references to "residential activities" or "dwellings" 

to "noise sensitive activities" within the MCP Appendix B Noise Area Plan.5  The s42A report and 

Mr Styles both accept these submissions and recommended PC150 be altered as sought (with 

corresponding amendments in the policy section).6  This recommendation is fully supported by 

KiwiRail.  

Setback 

4.9 KiwiRail's submission on PC150 sought a 3m building setback from the railway corridor 

boundary.7  Providing for a railway corridor setback is critical to manage the interface between 

operations within the railway corridor and the adjoining activities near the boundary.  This will 

protect the safe, efficient and effective operation of rail infrastructure as it provides space between 

buildings and railway lines for safe access and maintenance (including space for ladders and 

scaffolding), without encroaching on the rail line itself.   

4.10 At paragraph 126 the s42A report recommends that a 'railway line protection area' notation be 

added to the planning maps which will provide for a 2.5m setback along the railway corridor 

boundary with the PC150 zones.  While this reflects a reduction in the extent of the setback sought 

by KiwiRail in its submission, this is minor.  The s42A report recommendation at paragraph 127 

is therefore fully supported.  

5 KiwiRail submission point 26.9. 
6 S42A report at para 250, Styles Report at section 2.2, 4.1.1, 9.4 and 9.5. 
7 KiwiRail submission points; 26.5 to MCP-R10.2(b), 26.7 to MCP-R203.2(b), 26.8 to MTCZ-R24.1. 
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Noise and Vibration 

4.11 KiwiRail is not presenting acoustic evidence on PC150.  KiwiRail appreciates the Applicant's 

responsiveness in addressing noise management issues and generally supports the s42A report 

recommendations on noise based on the advice provided by Mr Styles. 

4.12 Management of noise effects from the rail corridor is proposed to be addressed in two ways within 

PC150.  The first is with restrictions on the development of noise sensitive activities within 70m 

of the MPL designation,8 and secondly with acoustic treatment provisions applying to Zone 2A 

within PC150.   

4.13 In respect of managing vibration effects from the rail corridor, the non-complying activity status 

for noise sensitive activities within 70m of the MPL designation would also assist in discouraging 

sensitive activities subject to vibration effects.  However, KiwiRail also sought to add a new rule 

to require buildings containing activities sensitive to noise located within 60m of the boundary of 

a railway corridor to be designed to achieve rail vibration levels not exceeding 0.3mm/s vw, 95.9  

This aligns with the vibration standard KiwiRail is pursuing in its appeal of the district-wide noise 

and vibration provisions as part of the Urban and Services Plan Changes.  

Non-complying rule within 70m of MPL designation 

4.14 There is general agreement between the acoustic specialists that the effects from rail vibration 

should be adequately managed by the 70m (non-complying) rule, coupled with the acoustic 

requirements for Noise Zone 2A (addressed further below).  The Applicant’s acoustic specialist 

Peter Ibbotson considers that beyond 60m, the increasing depth to permitted noise sensitive 

development should address most effects.   

4.15 In my view this rule would need to be rigorously applied, for this to be as effective as a specific 

standard applying to all development within a setback (as sought by KiwiRail).  Any non-complying 

resource consents will require careful consideration of the proposed location and in all cases 

engagement with KiwiRail to ensure that noise and vibration effects are canvassed and mitigated.  

When these applications are received, train use numbers or predictions relevant at the time can 

be obtained from KiwiRail as part of that engagement.  

4.16 There is some risk that applications for non-complying activities may not be notified to KiwiRail 

as an affected party, or that the assessment process does not consider vibration as an issue.  The 

recommended rule, while helping to meet KiwiRail’s submission, requires vigilance in order to 

operate effectively time and is less clear to future developers/plan users.  An amendment which 

8 MCP-R6, which KiwiRail supported in its submission at 26.4. 
9 KiwiRail submission point 26.10 
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could ensure KiwiRail's vibration concerns are acknowledged would be to add 'vibration effects' 

as a specific matter to consider when assessing such non-complying activities in the policy 

framework.  

4.17 However overall, so long as MCP-R6 is applied rigorously, including by ensuring that KiwiRail is 

always considered an affected party in respect of sensitive activities within the 70m buffer, then 

this provision will be useful in addressing KiwiRail's overall concerns with conflicting effects 

between the rail corridor and new sensitive land uses.  KiwiRail therefore supports the provision. 

Acoustic insulation and ventilation standards 

4.18 PC150 also proposes to require acoustic insulation for sensitive activities within Zone 2A to 

ensure noise sensitive spaces achieve a reasonable internal noise environment.  KiwiRail 

supports this requirement. 

4.19 KiwiRail shares the concern in Mr Styles' report that 'the occupants of noise sensitive activities in 

the northern part of Noise Zone 2 immediately to the south of sub-precinct G may suffer sleep 

disturbance effects from night-time freight train movements along the rail link from time to time'. 

He further notes that if there are gaps at sites in sub-precinct G that are open, or large gaps 

between the buildings, the rail noise levels into Noise Zone 2 may be high enough to cause sleep 

disturbance effects in the closest noise sensitive activities.  Noise sensitive activities in Zone 2 

are not subject to the acoustic insulation requirements as those in Zone 2A.  KiwiRail would 

support Mr Style's recommendations that noise sensitive development located in sub-precinct D 

within Zone 2, immediately south of sub precinct G would also be subject to acoustic insulation 

requirements.  

4.20 With regard to acoustic ventilation, the application currently relies on the existing references in 

the NAV Chapter to the Building Code requirements.  As noted by Mr Styles and referring to 

KiwiRail's noise standard as sought as part of the District-Wide plan appeals, simple compliance 

with clause G4 of the Building Code 'does not result in appreciable amenity outcomes and that 

often, any benefits of acoustic insultation are nullified as occupants often end up opening windows 

and doors for thermal comfort, particularly in warmer months'.  KiwiRail agrees with this position. 

Vibration controls 

4.21 KiwiRail's submission sought a vibration standard be applied within 60m of the MPL designation, 

requiring compliance with certain vibration levels new or altered buildings.  The position taken by 

Mr Styles and in the s42A report is that the vibration standard should be left to the District-Wide 

plan appeal work ongoing on the Urban and Services plan changes.  I do not consider the 

management of vibration effects should be left up to those appeals alone.  The risk if vibration is 
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not properly managed for those appeals is that then inadequate vibration measures for this 

location will be in place – reducing the effectiveness of the measures required within PC150 to 

appropriately provide for amenity and health of a large development of new activities sensitive to 

vibration immediately adjacent to the rail corridor. 

4.22 KiwiRail therefore maintains its position that the vibration controls sought in its submission should 

be applied in respect of PC150. 

Bund  

 
3.24 KiwiRail sought a change to Proposed Marsden City Zoning Plan MCP Rs and Appendix A: 

Zoning Map and Sub-Precincts, in respect of ensuring the proposed noise bund was extended to 

capture the boundary with the rail corridor.10  This request was addressed by Mr Styles in his 

report, where he noted that 'extending the noise barrier along this boundary (adjacent to the 

boundary of the LRZ) will screen rail noise effects on the future residential development. We 

support the construction of the noise barrier in this location'.11  KiwiRail supports the s42A Report’s 

recommendation to extend the noise bund/acoustic fence requirement along the northern most 

boundary of LRZ (within Noise Zone 2A) as this will more comprehensively address the level of 

noise exposure for these northern-most residential zoned sites.  

 

 

Pam Butler 

  

11th August 2021 

 
10  KiwiRail submissions 26.3 (part) and 26.6  
11  Section 7 Jon Styles Noise Advice letter dated 15 July 2021 


