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SUMMARY OF EVIDENCE  

1. My evidence is primarily focused on the specific matters of concern to GNLC and Bream Bay Village 

addressed in their submissions. As both submissions are effectively the same, I address both in this 

statement of evidence. 

2. I support PPC150 in overall planning terms, particularly in regard to the focus on a smaller footprint 

Town Centre and more extensive residential areas at different densities, with complementary 

commercial services and activities, and the removal of industrial activity options. 

3. I support the proposed amendments in Council's S42A report to the transport provisions which largely 

give effect to the relief sought in GNLC and Bream Bay Village’s submissions. I note that these 

amendments are also accepted in most part by Mr Badham, the Applicant’s planner. 

4. I also support changes to remove the 2m wide street frontage landscaping requirement and increase 

the building heights from 12m to 15m in the Commercial Zone, and maps to show land as open space, 

including between Waiwarawara Drive and State Highway 15.  

5. I otherwise oppose changes to the provisions as proposed in the S42A Report or by submitters. 

INTRODUCTION  

6. My name is Shane Alexander Hartley. I have been a Director of Terra Nova Planning since 

establishing the consultancy in 2001.  I hold the qualifications of Bachelor of Arts in Political Studies 

and History, and Bachelor of Town Planning.  I am a Member of the NZ Planning Institute. 

7. I was actively involved in policy and resource consent processes while employed by the Rodney 

District Council, holding from 1981 the various positions of Planner, Senior Planner, Planning 

Manager, and Forward Planning Manager, and as a consultant since 1999, have been involved in plan 

policy processes, applications for development and subdivision proposals. 
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8. My professional experience has substantially been in the area of strategic and district plan land use. 

My extensive experience with statutory processes and documents includes the Auckland Regional 

Policy Statement, Auckland Regional Growth Strategy, Waikato Regional Plan, and Manawatu-

Wanganui One Plan; the Auckland Unitary Plan, the Thames Coromandel District Plan, Whangarei 

District Plan, district structure planning, district plan resource management, including plan preparation 

and processing, and multiple urban and rural land use and subdivision resource consent applications 

and private plan changes.   

9. I was also involved in the preparation and processes relating to the currently operative Marsden 

Primary Centre Plan provisions (the private plan change application was lodged in 2010 and made 

operative in April 2012), and several land use and subdivision resource consent applications made 

under them. 

10. This evidence is in respect of an application by Marsden City Limited Partnership (“the Applicant”) for 

Private Plan Change 150: Marsden City (“PC150”).  PC150 proposes to rezone 127 hectares of land at 

Marsden City generally bounded by Port Marsden 1.   

11. GNLC Ltd (GNLC) and Bream Bay Village Ltd (BBV) in combination with other single site owners own 

approximately 30ha of the southern PPC 150 area (originally entirely owned and developed by the 

Great Northern Land Company Ltd); specifically: 

• GNLC : 14.19ha  

• BBV: 4.71ha  

• Bal: 10.33ha 

12. My evidence addresses the following topics:  

(a) Comments on Submissions.  

(b) Comments on the Council’s Section 42A Report and evidence for the Applicant.  

(c) Other Recommended Modifications. 

(d) Conclusion. 

13. I have read the Code of Conduct for Expert Witnesses in the Environment Court Practice Note 2014. I 

have complied with the Code of Conduct in preparing this statement of evidence. Unless I state 

otherwise, this evidence is within my sphere of expertise, except where I state that I am relying on the 

evidence of another person, and I have not omitted to consider material facts known to me that might 

alter or detract from the opinions I express. I have no conflict of interest to declare with respect of 

PPC150.  
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INVOLVEMENT WITH PPC150 AND GNLC AND BREAM BAY VILLAGE 

14. I was asked by GNLC / BBV to assist them in early discussions and consultation with the Applicant in 

developing appropriate provisions that would achieve the objectives of GNLC / BBV for their land in the 

Marsden Primary Centre.  GNLC / BBV were supportive in principle of the overall change in focus from 

the currently mixed residential, retail/commercial and industrial basis to one that was primarily 

residential and retail/commercial.    

15. GNLC has been the dominant landowner of the southern sector of the Marsden Primary Centre and 

has sold several sites to individuals and companies for development.  GNLC wished to ensure that any 

provisions in the PPC 150 did not compromise either its existing landholdings or land it had previously 

sold to others on the basis of the currently operative Plan provisions. 

16. BBV acquired land from GNLC for a retirement village development within the Mixed Use 2 Policy Area 

- Industry Environment which I assisted in obtaining resource consents for Stage 1 has been largely 

completed. The Mixed Use 2 Policy Area has specific policies and rules that provide for retirement 

village development.     

17. BBV wishes to develop Stage 2 within land currently zoned Industry - General, but which is proposed 

to be zoned General Residential in PPC150.  The current Industry - General Zone does not have 

policies that provide for or support retirement villages, and the rules of the Zone, including being within 

Noise Zone 1, are problematic for such development.  

18. My scope was to review the initial draft MPC provisions and provide planning input and advice 

regarding potential changes to these provisions, primarily focused on the land GNLC / BBV have either 

previous or current ownership of, as well as discussing land use and rule options for land in the wider 

plan change area, particularly where it links to or abuts GNLC / BBV land.   

19. I accepted the Applicant’s preliminary analysis of the operative MPC provisions and zoning framework 

which considered that the size of the town centre was too large for the catchment, and that more 

residential land use was required to support a reduced commercial centre. 

20. Following the notification of PPC150, I reviewed the proposed provisions and prepared and lodged 

submissions on behalf of both GNLC / BBV on four matters (two of relatively narrow scope relating to 

Transport Upgrades) and otherwise supporting the proposed plan change. These submissions seek: 

i) Deletion or amendment of Rule MCP-R4 Staging of Development with Transport Upgrades to 

remove the prescribed residential, retail and commercial thresholds, and (if necessary) introduce 

rules to better guide integrated transport assessments for the traffic effects of large-scale 

developments and subdivisions at the time they are proposed. 

ii) Amendment of Rule MCP-REQ1 Staging of Development with Transport Upgrades Information 

Requirement - Transport Assessment to remove references to the currently prescribed residential, 
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retail and commercial thresholds specified in MCP-R4 or otherwise give effect to the amended 

rules as sought. 

iii) Amendment as necessary of the proposed provisions in PPC150 affected by final decisions on the 

Council’s Urban and Services plan changes (plan changes 82 A and B, 88 A-J, 109 115, 136, 143, 

144, 145, 147 and 148) in a manner that retains the intent and application of those provisions as 

currently proposed. 

iv) Such further or consequential relief as the Council deems appropriate to address the above 

submissions. 

OVERVIEW OF THE PLAN CHANGE  

21. I agree with and adopt the description of the private plan change as notified set out in Section 5 of Mr 

Badham’s statement of evidence and paragraphs 25 to 38 of the Council’s section 42A report.  With 

specific reference to GNLC / BBV the Sub-Precincts/Zones and rules of particular application are: 

i) Sub-Precinct D: zoned General Residential and provides for residential development of a suburban 

character. 

ii) Sub-Precinct F: zoned Commercial, providing for commercial development on land primarily owned 

by GNLC in the southern portion of the Plan Change area. 

iii) Rules for the sub-precincts largely duplicate rules from the underlying zones from within the 

Decisions Version of the U&S plan changes, which are not yet completely operative. There are 

some alterations, which are listed and described in detail in section 5.1.4 of the Updated s32 

Report.  

iv) Additional provisions are included within the MCP provisions that apply precinct wide to ensure 

development is supported by appropriate infrastructure, that a quality-built environment is achieved 

and that reverse sensitivity issues arising from SH15 and the rail corridor are appropriately 

managed. Those directly applicable to GNLC / BBV include:  

a) Indicative cross sections (MCP-R5) and an indicative layout for streets to ensure a highly 

integrated street network;  

b) Restrictions on vehicle access from sites fronting One Tree Point Road or SH15 (MCP-R7).  

c) An updated set of the MCP provisions following notification and in response to the s42A report.  
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STATUTORY PROVISIONS 

22. I concur with and adopt Mr Badham’s assessment and conclusions of the relevant statutory provisions 

relating to PPC1501. 

SECTION 32 EVALUATION 

23. I concur with and adopt Mr Badham’s Section 32 evaluation2 (and the Council’s Section 42A report 

evaluation and recommendations, other than: 

a) I consider that rather than the existing zoning framework in the MPC being “… ill conceived …” and 

compromising the ability to create a truly viable and sustainable town centre for Marsden Point / 

Ruakaka ..”3, it is more the land use demands and demographic changes occurring since 2010 

(when the Marsden Primary Centre plan change was initiated) that have necessitated the 

amended approach.  The demand for residential activities was less urgent or apparent than it is 

now, and the requirement to retain industrial zoned land was based on the expert information 

available at the time.  The application of the Marsden Primary Centre zones were, in my opinion, at 

the time a significant and foresighted decision given the extent of the heavy industrial zoning it 

replaced.  Now, a decade later, it is appropriate to review the planning context as has been 

undertaken by the Applicant and Council and it's S42A report and to apply the currently proposed 

objectives, policies and rules to reflect the changed circumstances and context. 

b) While I acknowledge that the operative MPC provisions are “… overly complex and difficult to 

interpret and apply”4 it is not my experience or understanding that this has been responsible for the 

slow uptake of development in Marsden City.  The provisions were designed in accordance with 

the District Plan format that the Council of the day had already implemented in its own plan 

changes and requested be also applied to the Marsden Primary Centre plan change in 2010.  This 

is a policy- driven format with effectively very few activity rules or standards (as also referenced by 

Mr Badham5).  The current provisions are relatively permissive with many activities being 

permitted, mixed use development being encouraged, and if required, almost all resource consent 

applications being discretionary rather than non-complying.   

In my opinion the major impediment to uptake within the Primary Centre was that zoning was 

confirmed not long after the ‘Global Financial Crisis’ which impacted on development confidence 

for many years after, particularly in more remote centres like Marsden.  In recent years, confidence 

has returned, as evidenced by almost all the BBV Stage 1 retirement village being constructed and 

sold, and the establishment of several commercial activities around the periphery.   

 
1 Para 6.1 – 6.15  David Badham Statement of Evidence 3 August 2021 
2 Para 7.1 – 7.6  David Badham Statement of Evidence 3 August 2021 
3 Para 7.5 (a) David Badham Statement of Evidence 3 August 2021 
4 Para 7.5 (b)  David Badham Statement of Evidence 3 August 2021 
5 Para 8.12 David Badham Statement of Evidence 3 August 2021 
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I consider that the existing industrial zoning is also an inhibitor for residential growth (and therefore 

retail commercial activity) given the uncertainty as to what that might mean for residential amenity 

in terms of visual, building bulk and heights, heavy traffic, noise and vibration effects.   

STRATEGIC ANALYSIS 

24. I generally concur with and adopt Mr Badham’s strategic analysis of the following strategic 

documents6.  

i) National environmental standard for contaminated soils  

25. I also note the advanced state of development of the subject land, originally for industrial development, 

which has involved extensive earthworks and topsoil removal over almost the entire area. 

ii) National Planning Standards  

iii) Northland Regional Policy Statement  

iv) Northland Regional Plans 

v) Operative Whangārei District Plan  

vi) Iwi & Hapu Management Plans  

vii) Other Non-Statutory Documents  

ASSESSMENT OF ENVIRONMENTAL EFFECTS 

26. I concur with and adopt Mr Badham’s comments.   

SUBMISSIONS 

27. I concur with and adopt Mr Badham’s comments including the responses in his table in Attachment 5 

of his statement of evidence in relation to submissions. 

COUNCIL’S SECTION 42A REPORT  

28. I generally concur with Mr Badham’s statement that there is generally a high level of agreement 

between the Applicant’s experts and the Reporting Planner and its supporting technical reports, 

including his specific responses to the Council’s PPC150 S42A provisions7, which I address in part 

below. 

29. In relation to the height limit for the COMZ Zone remaining at 15m in the Precinct provisions, I do not 

consider that this would have a significant effect on the amenities of residential zones, noting that in 

respect of the GNLC and BBV General Residential Zone land the two zones are separated by 

Waiwarawara Drive, and the COMZ (Precinct F) is primarily to the south or south-east of the proposed 

General Residential zoned land.   

 
6 Para 8.1 – 8.19  David Badham Statement of Evidence 3 August 2021 
7 Para 11.1  David Badham Statement of Evidence 3 August 2021. 
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30. In relation to MCP-R161 being amended to introduce a requirement adopted from an underlying 

Commercial Zone rule (COMZ-R4) that buildings on Sub-Precinct F ‘Commercial Zone (South)’ lots are 

within 1m of their Waiwarawara Drive frontage for at least 50% of the lot frontage I also accept Mr 

Riley’s opinion that “ … this would result in an unnecessarily strong urban form and interface to this 

Sub-Precinct with adjoining Sub-Precinct D, which has General Residential zoning8.”  I note that much 

of this interface is already occupied in the future General Residential zone by Stage 1 of the BBV 

retirement village of single level, medium density dwellings, and the planned stage 2 BBV retirement 

village.  In such case I would consider that the strong urban form and interface that Mr Riley refers to 

would be even more pronounced. 

31. In respect of a 2m wide landscaping strip along the Waiwarawara Drive frontage in MCP-R166 

‘Landscaping’, which applies to Sub-Precinct F, I also agree that the current provisions include suitable 

landscaping rules for these activities, and this provision can be deleted. 

32. However, I disagree with the proposed amendment of MCP-R18 that would allow the use of ground 

floor for residential activities as a permitted activity.  I accept Mr Riley's expert opinion on this matter9 in 

the respect of compromising residential amenity and streetscape effects, and I note that such activity 

can be proposed as a restricted discretionary activity under the rule where effects can be appropriately 

assessed. 

33. I agree with the S42A Report10 that the two areas of land identified in Figure 6 of the s42A currently 

identified as Open Space should remain as Open Space and Natural Open Space Zone. The 

Waiwarawara Drive land provides an important potential link between Waiwarawara Drive and State 

Highway 15 although the nature of its use in terms of user safety in relation to the Highway will need 

consideration soon as development in this area occurs. 

34. I agree with Mr Badham that the S4A Report’s recommended amendments11 to MTCZ-SUBR1 for 

open space provision to be included within the MCP provisions are unnecessary. It is difficult to be 

precise about the location of such areas and it is more appropriate to rely on the provisions requiring 

consideration of open space when specific subdivision and developed applications are prepared and 

assessed.  This would be consistent with the general approach of the WDP. 

35. I consider that the Three Waters Management Chapter (“TWM”) confirmed by Environment Court 

Consent Order and now treated as operative provides appropriate means to assess a subdivision or 

development relating to water supply, wastewater and storm water capacities and methodologies.  This 

includes the requirement for comprehensive integrated assessments for larger scale development.  I 

concur with Mr Badham’s view12 that additional provisions are unnecessary [sic] and disagree with that 

 
8 Para 1.4 Matt Riley Statement of Evidence 3 August 2021. 
9 Para 1.4 (f) Matt Riley Statement of Evidence 3 August 2021. 
10 Para 157 S42A Report 
11 Para 158 S42A Report 
12 Paras 11.18 David Badham Statement of Evidence 3 August 2021. 



8 
PPC150 Statement of Planning Evidence – Shane Hartley 

aspect of the S42A Report recommending13 specific provisions for wastewater within the precinct.  I 

also concur with Mr Badam’s assessment and conclusions14 regarding the existing stormwater 

attenuation ponds. 

36. I agree with the s42A Report recommendation and Mr Badham’s opinion regarding roading / traffic for 

the deletion of MCP-R4 and MCP-REQ1 and to rely on the rule TRA-14 and TRA-15 which have been 

recently confirmed by Consent Order and are now deemed operative. These provisions were of 

particular concern to GNLC / BBV and the proposed amendments address their submissions.  I accept 

Mr McKenzie’s and Mr Ormiston expert opinions in this respect.  

37. However, as Mr Badham has also stated, I do not see the purpose of replicating TRA-R14 and TRA-

R15 provisions into a information requirement in TRA-REQ1, Appendix 5 Integrated Transport 

Assessment Thresholds into the MCP.   I adopt and endorse the recommendations that Mr Badham 

sets out15 which more effectively and efficiently address the potential transport effects of development 

in the MCP. 

38. I adopt Mr Badham’s evidence on the issues relating to noise, noting that the S42A Report is also 

generally supportive of the noise provisions. I note that these provisions have their genesis in the 

existing noise rules applying to the Marsden Primary Centre which I have been closely involved with, 

including with a plan change to amend the noise rules. 

39. In reference to the S42A Report suggesting the amendment of MCP-P12 I agree with Mr Badham’s 

opinion16 that the currently referenced activities are those captured by the rules within the Commercial 

(South) Sub Precinct.  Other potential noise sensitive activities generally require resource consent as a 

discretionary activity at which time noise effects would likely be required to be addressed.  And both for 

those, and permitted activities such as educational facilities, it is my understanding that - as the S42A 

Report states17 - the Noise Zone 2A requires acoustic insulation. 

OTHER RECOMMENDED MODIFICATIONS 

40. Mr Badham has suggested several modifications which I have reviewed and are appropriate, including 

the amendment of MCP-R163 to exclude its application from the One Tree Point Road / SH15 frontage 

of Sub-Precinct F.  I support his suggested amendments. 

CONCLUSION  

41. I consider that PPC 150 should be approved as notified other than where amended in accordance with 

the revised provisions that I have supported arising from submissions, the Council’s S42A Report, and 

 
13 Para 202 S42A Report 
14 Para 11.21 David Badham Statement of Evidence 3 August 2021. 
15 Para 11.25 David Badham Statement of Evidence 3 August 2021. 
16 Para 11.33 (f) David Badham Statement of Evidence 3 August 2021. 
17 Para 288 S42A Report 
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all relevant expert opinion, and considering viable alternatives in terms of their costs, benefits, 

efficiency and effectiveness and risk in accordance with the relevant clauses of s32aa.  I consider that 

the objectives of PCc150 are the most appropriate way to achieve the purpose of the RMA.  The 

revised provisions are the most appropriate way to achieve these objectives and other higher order 

objectives in the Whangarei District Plan.  

 

 

 

Shane Alexander Hartley 

10 August 2021 


