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1. INTRODUCTION 

1.1 My full name is David Eric Badham. I have qualifications and experience as set out in 

my Evidence in Chief (“EiC”) dated 3 August 2021.  

1.2 As per my EiC, I confirm that I have read the Code of Conduct for Expert Witnesses in 

the Environment Court Practice Note 2014 and I agree to comply with it. In that I regard 

I confirm that this evidence is within my sphere of expertise and I have not omitted to 

consider material facts known to me that might alter or detract from the opinions I 

express.  

1.3 The purpose of this statement, is to briefly summarise my EiC, provide an update on 

changes to the zoning and provisions since receiving submitter evidence and provide 

a rebuttal to the pre-circulated expert evidence of other parties. I confirm that I have 

read all pre-circulated evidence from submitters, and focus my rebuttal on the 

statements that are necessary to respond to in my opinion.  

2. SUMMARY OF EVIDENCE 

2.1 Originally established in the mid-2010s, Marsden City (“Marsden City land”) currently 

represents somewhat of a “ghost town”. While most of the roading and block pattern 

is in place, the majority of the landholding currently exhibits limited built development.  

2.2 The key reason for Plan Change 150 (“PC150”) is that the almost decade old Marsden 

Primary Centre Chapter (“MPC”) of the Whangārei District Plan (“WDP”) does not 

provide for sustainable or resilient development that enables the efficient and effective 

establishment of a sustainable and viable town centre south of Whangārei. In 
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particular, the complex nature of the current MPC provisions and an emphasis on 

industrial land uses have contributed to a lack of development.  

2.3 Preliminary expert analysis undertaken on behalf of Marsden City Limited Partnership 

(“the Applicant”) indicated that the size of the town centre envisaged in the MPC was 

too large, and that the focus of industrial land around the town centre and 

corresponding small area of residential land, would not lead to the establishment of a 

sustainable and viable town centre.  

2.4 The purpose of PC150 is to address these issues by rezoning land at Marsden City 

and modifying planning provisions in order to deliver a viable and sustainable town 

centre, supported by sufficient land for housing, commercial use and associated 

infrastructure.  

2.5 Having considered the submissions and feedback from the Reporting Planner Kelly 

Ryan whom I share a high level of agreement with, I have recommended a number of 

amendments to the PC150 provisions since notification. These are discussed and 

outlined in my EiC, with further additional amendments outlined below in response to 

pre-circulated evidence from submitters and further discussions with Council staff 

since the hearing was delayed. All changes are highlighted in Attachment 2 (Marsden 

City Precinct) and Attachment 3 (Marsden Town Centre Zone).  

2.6 Overall, after carefully considering the relevant statutory documents, the submissions 

and further submissions received, assessment undertaken in the s42A and submitter 

evidence received, I recommend that PC150 be approved with modifications. 

3. ADDITIONAL AMENDMENTS 

3.1 Below I outline some further changes to PC150, that have been developed since the 

hearing was delayed from its original August 2021 dates. This has included direct 

discussions with the Reporting Planner, Kelly Ryan and Council Policy Manager 

Robert Burgoyne.1  

 
1 Throughout this section I refer to components of the provisions where I understand that Ms Ryan and 

Mr Burgoyne have agreed to changes that I have recommended. Unfortunately, there was insufficient 

time to prepare a joint written statement confirming this, and therefore I understand that they will confirm 

their position directly to the Commissioners prior to, or at, the hearing.  
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Zoning Change 

3.2 The use of the Low-Density Residential Zone (LDR) on the eastern extent of PC150 

site adjacent to SH15 has been the subject of opposition in submissions.2 The basis 

for this opposition is primarily for reverse sensitivity effects on the adjacent State 

Highway, from permitting noise sensitive activities (e.g. residential units) to establish 

in proximity to it.  

3.3 In response to this and based on the recommendations of the Applicant’s Acoustic 

Engineer, Peter Ibbotson, provisions were included requiring the establishment of a 

noise bund alongside the eastern boundary of the extent of the LDR adjoining SH15. 

The intention of this bund was to provide an acoustic barrier that would have reduced 

noise from SH15 on the occupants of noise sensitive activities to reasonable levels, 

and in turn avoid reverse sensitivity effects. Based on the evidence of Mr Ibbotson, I 

was satisfied in my EiC that the bund response was workable. However, submitters, 

Ms Ryan and Mr Burgoyne have continued to identify concerns with the application 

and interpretation of the bund provisions and the overall suitability of the LDR in this 

location.  

3.4 In response to these concerns, the Applicant has decided to alter the zoning framework 

to delete the LDR zoning in PC150 and replace it with a combination of General 

Residential Zone (GRZ) and Commercial Zone (COMZ) – see below in Figure 1. 

  
Figure 1 – Marsden City Zoning Plan as per EiC (left) compared to updated proposed Marsden City 

Zoning Plan (Right). A full scale of both plans is provided in Attachment 1. 

 
2 See for instance 016 – Northport and 025 – Waka Kotahi. 
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3.5 This allows the following: 

(a) The total deletion of Sub-Precinct E – Low Density Residential and a 

subsequent reduction of the total number of Sub-Precincts in the Marsden City 

Precinct (MCP) from seven to six. As a result of this change, further 

consequential changes have been made to the Issues section and references 

and titles for the Sub-Precincts and maps – see Figure 2 below. 

 
Figure 2 – Updated Sub-Precinct Map for the site based on updated zoning – see full scale version in 

Attachment 1. 

(b) The approximately 7.5ha ‘J’ shaped area of land along the eastern boundary 

of the MCP has been changed to Commercial Zone (COMZ) and is now part of 

Sub-Precinct F – Commercial Zone (North & East). This brings the total area 

of Commercial Zoned land in the MCP to 26.61ha. 

(c) The approximately 4.2ha rectangular shaped block bounded by Wawarawara 

Drive and Theodore Drive has been changed to GRZ and is now part of Sub-

Precinct D. This is more consistent with the GRZ land to the north and west 

and brings the total of GRZ land in the MCP to approximately 60.28ha. In terms 

of residential allotment yield, the change in zoning is essentially neutral as the 
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increase in residential allotments in the new GRZ land is offset by the loss of 

residential land use in the ‘J’ shaped land which is no longer LDR.3 

(d) The deletion of the proposed bund provisions. These are no longer required as 

the COMZ provisions does not provide for noise sensitive activities in the same 

manner as the LDR. This is addressed further in the Supplementary Statement 

of Mr Ibbotson. In short, the establishment of a bund is no longer necessary to 

achieve reasonable noise levels on occupants and in turn reverse sensitivity 

effects on the State Highway are now avoided by the inclusion of a COMZ 

buffer around the permitter of the site, consistent with what already is proposed 

to the north and the south. This has resulted in: 

(i) Deletion of references to the bund in the Issues section and MCP-P9; 

(ii) Deletion of MCP-R3 (Noise Sensitive Activities in the Low-Density 

Residential Zone within the mapped Noise Barrier Overlay);  

(iii) Deletion of MCP-RX (Subdivision within the Low-Density Residential 

Zone within the mapped Noise Barrier Overlay); 

(iv) Amendments to the MCP Appendix B: Noise Area Plan to account for 

the deletion of the bund requirement and zoning change which are 

discussed further in the Supplementary Statement of Mr Ibbotson; and 

(v) Deletion of MCP Appendix C: Acoustic Barrier Requirements. 

3.6 I have undertaken a further assessment of this change pursuant to section 32AA in 

Attachment 4. Ultimately, I am satisfied that the zoning change efficiently and 

effectively achieve the objectives of PC150 and other higher order objectives in the 

WDP. 

 

 
3 Using 400m lot area for the GRZ, I have calculated that the new 4.2ha GRZ land will result in an 

approximate yield of 73 residential allotments compared to 37 under the previous LDR zoning proposal. 

Similarly, I have calculated the removal of the LDR in the from the ‘J’ shaped block will result in the loss 

of approximately 66 residential allotments. Together this results in an ultimate reduction of 

approximately 30 residential allotments.  
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Kāinga Ora Consent Order 

3.7 Another significant development has been the resolution of the Kāinga Ora Appeal4 on 

the Whangārei District Council Urban & Services Plan Changes (U&S Plan Changes). 

On 26 August 2021, a week after the original hearing date, the Environment Court 

released its Consent Order on the outstanding matters of the Kāinga Ora Appeal. Its 

resolution means that the majority of the provisions across the U&S Plan Changes are 

now treated as operative.  

3.8 This has important implications for PC150. In particular, the provisions for the four 

underlying Zones5 that apply in the MCP are now treated as operative as they are now 

beyond appeal. As such, copied or overlapping provisions from the underlying Zones, 

can be deleted from the MCP. I anticipated this outcome in my EiC6, and recommended 

and still do, that it is now logical and efficient to consequently delete duplicated or 

unnecessary provisions from the MCP in response.7  

3.9 I have carefully worked through the MCP provisions on this basis. I have also had the 

opportunity to discuss these changes with Ms Ryan and Mr Burgoyne who have agreed 

with them as I understand it.  This has resulted in: 

(a) A substantial reduction in the length of the provisions, from 70+ pages to 

approximately 30 pages.  

(b) The total deletion of bespoke provisions in the MPC for Sub-Precinct C – 

Medium Density Residential, Sub-Precinct D – General Residential and Sub-

Precinct F – Commercial (North & East). Notwithstanding precinct wide 

provisions, these Sub-Precincts are now simply subject to the same provisions 

that are consistently applied to the standard Zones used across the District and 

within the locality. 

 
4 ENV-2020-AKL-000133 - Kainga Ora - Homes and Communities v Whangarei District Council. 

5 Mixed Use, Medium Density Residential, General Residential and Commercial Zones.  

6 See paragraphs 5.12 and 12.5 of my EiC dated 3 August 2021. 

7 And as requested in submissions, see for instance 020 – Bream Bay Village and 021 Great Northern 

Land Company Ltd. 
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(c) Only several bespoke provisions remain for Sub-Precinct B – Mixed Use Zone 

and Sub-Precinct E Commercial (South). Otherwise, the vast majority of 

provisions within these Sub-Precincts are managed in accordance with those 

that are consistently applied to the standard Zones used across the District and 

within the locality. 

3.10 In my opinion, the changes outlined are a logical and necessary update to make in 

response to the release of the Kāinga Ora Consent Order. They reduce the length and 

complexity of the MCP, ensure consistency across the District and within the locality 

and ultimately more efficiently and effectively achieve the objectives of PC150 and 

other higher order objectives in the WDP. 

Open Space 

3.11 Following discussions with Ms Ryan and Mr Burgoyne to clarify the extent and details 

of recommendations within the s42A Report8, the Applicant has agreed to two new 

provisions relating to the provision of open space: 

(a) A new MCP-RXX (Subdivision of Lot 59 DP 465292) within the MCP. This 

requires the establishment of a publicly accessible open space reserve upon 

the subdivision of any GRZ land within Lot 59 DP 465292 (see Figure 3 for the 

location of this allotment) as a restricted discretionary activity. If compliance is 

not achieved with this rule, a discretionary activity status applies. This allotment 

has been chosen as the trigger for the rule as it is in the ownership of the 

Applicant and at approximately 33ha, represents the largest allotment in the 

MCP, and therefore has the greatest potential for providing a large area of open 

space at the time of subdivision and development. 

(b) Secondly, MTCZ-SUBR1 has been updated to include a new clause 3 that 

requires an area of at least 1,800m2 with a minimum dimension of 30m over 

that area within the Marsden Town Centre Zone (MTCZ). This is to ensure the 

 
8 See paragraph 158 – 162 of the s42A report. 
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adequate establishment of an area of open space within the MTCZ at the time 

of subdivision.9 

 
Figure 3 – map showing the location of Lot 59 DP 465292 (blue outline) in the MCP. 

3.12 The open space topic is discussed further below in response to the evidence received 

from the Council Infrastructure and Services Department.  

Traffic Rule 

3.13 A new Traffic Rule MCP-RXX (Any Activity) has been included to clarify the 500 

residential unit trigger for a more detailed assessment that was identified by Harry 

Ormiston’s traffic evidence. In my EiC, I had proposed this solely within an information 

requirement in MCP-REQX, however following discussions with Ms Ryan and Mr 

Burgoyne it was highlighted that this approach was inconsistent with the plan 

 
9 The proposed amendment is broadly consistent with what was recommended with what was 

recommended in paragraph 163 of the s42A Report, however some amendments to the provisions have 

been made following discussions with Ms Ryan and Mr Burgoyne.  
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architecture applied in the recent U&S Plan Changes. Therefore, I have drafted MCP-

RXX to capture this as an additional rule requirement and updated MCP-REQX to refer 

to it. In my opinion, this does not alter the intent or outcome of the provision, but rather 

the change is included to make the application of the provision clearer.  

3.14 Otherwise, I still maintain the position in my EiC that it is unnecessary to duplicate 

TRA-R15 and TRA-R16 provisions, information requirement in TRA-REQ1, Appendix 

5 Integrated Transport Assessment Thresholds into the MCP. 

Other Changes  

3.15 I have also recommended several other changes to the provisions as follows: 

(a) I have included “and Sub-Precinct B” to recognise that residential at ground 

floor may be appropriate in this Sub-Precinct in response to the matters raised 

in paragraphs 141-148 of the s42A report and following discussions with Ms 

Ryan and Mr Burgoyne.  

(b) I have included a new rule MCP-RXX requiring landscaping of not less than 2m 

depth along the site frontage of One Tree Point Road and State Highway 15 

for any development with Sub-Precincts B, E and F. This was previously 

included as separate rules in MCP-R14 and MCP-R166. For simplicity and to 

reduce duplication, I have combined them into a single rule and also included 

Sub-Precinct F – Commercial Zone (North and East) given that it now adjoins 

SH15. 

(c) I have deleted MCP-R19 Outlook and MCP-REQ4. There is no equivalent rule 

within the MUZ and I do not consider it necessary for a different standard to 

apply as I consider the now settled bulk and location controls promote a 

reasonable level of privacy and outlook that this provision was trying to achieve.  

(d) For similar reasons, I have deleted MTCZ-R7 Outlook. This is consistent with 

the recommendations of Ms Ryan in the s42A Report.10 

(e) I have made a number of other minor amendments, to grammar and cross 

referencing. 

 
10 See paragraph 351 fourth bullet point of the s42A Report.  
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4. REBUTTAL EVIDENCE  

Council Infrastructure and Services Department – Wastewater 

4.1 Council’s Infrastructure and Services Department (“I&S Department”) has provided 

engineering evidence from Fraser Campbell and Simon Charles. The specifics of this 

can be addressed further by Glen Bellingham in his presentation or questioning from 

the Commissioners as necessary. I simply highlight the following two key points that I 

take from this evidence: 

(a) There is an acknowledged capacity constraint in the existing treatment and 

disposal facilities in the Ruakaka / Marsden Point catchment. This applies to 

the entirety of the catchment and future development areas within it, not just 

the Marsden City land. This is acknowledged in the Maven Infrastructure 

Report and the evidence of Messrs Campbell, Charles and Bellingham.  

(b) An upgrade is required to cater for future wastewater connections in the future. 

The Applicant acknowledges this and Council has identified and provided 

funding for a suite of projects over the next ten years to provide additional 

network capacity. This is canvassed in further detail in the evidence of Mr 

Charles.  

4.2 Heather Osborne has provided expert planning evidence to support the I&S 

Department’s submission.  

4.3 It is important at this juncture that I correct a typographical error in my EiC. Ms Osborne 

references paragraph 11.18 of my evidence where I stated “In my opinion, additional 

precinct provisions relating to wastewater are necessary within the MCP provisions.” 

“Necessary” should have read “unnecessary”, as I considered, and still do, that 

additional precinct provisions relating to wastewater are unnecessary. I discuss the 

reasons for this further below.  

4.4 At Section 5.0 of her evidence, Ms Osborne provides a description of the original relief 

sought. I do not consider it necessary or helpful to the Commissioners to go into depth 

on these matters other than to reinforce the opinion outlined in my EiC, that the 

application of the operative MPC provisions are complex and difficult to interpret. I 

agree with Ms Osborne that it is difficult to definitively state a “pre-plan change 

development yield” for the purposes of wastewater infrastructure but the provisions 

envisage a wide range of activities over a large area of land and the likely yield would 
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be significant. In my opinion, however, the more relevant and informative exercise is 

to consider the suitability of provisions within the Three Waters Management Chapter 

(“TWM”) which is what Ms Osborne has done in section 6.0 of her evidence.  

4.5 Ms Osborne has identified four options relating to addressing wastewater 

infrastructure. In short, these options are: 

(a) Option 1 – the relief sought in I&S Department’s submission. 

(b) Option 2 – Rule TWM-R3 and Information TWM-REQ1 of the operative TWM 

Chapter of the WDP.  

(c) Option 3 – an amended version of TWM-R3, with a specific entry for the MCP 

which imposes new matters of discretion, amendments to existing matters and 

the removal of a non-notification clause that applies. Subtle differences are also 

included for the information requirement in TWM-REQ1. 

(d) Option 4 – This option is similar to Option 3 with the additional obligations in 

the amended TWM-R3 and TWM-REQ1 included in the MCP Chapter. The 

other key difference is that an additional paragraph is proposed in the “Issues” 

section of the MCP chapter. 

4.6 Ms Osborne has identified Option 4 as the preferred option. My position is as follows: 

(a) Option 1 is the least efficient and effective option. The I&S Department relief 

was drafted in the absence of TWM-R3 being operative which provides a 

recently scrutinised and accepted approach to the management of wastewater 

to be applied district wide. Providing an additional rule in this manner is neither 

efficient nor effective and will result in confusion and inconsistent application of 

the WDP. 

(b) Option 3 and 4 are more efficient and effective than Option 1, but are not as 

efficient and effective as Option 2 because: 

(i) In an overall sense, there is no clear evidentiary basis for imposing 

additional constraints on the Marsden City land in comparison with the 

measures Council has recently accepted and made operative for the 

balance of land within the District. In my opinion, there are no 

characteristics of the Marsden City land that differentiate it from land in 

the wider Ruakaka / Marsden catchment or within the wider District with 
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regard to wastewater infrastructure. In my opinion, Council has 

sufficient discretion within TWM-R3 to consider, and if necessary 

decline, resource consent applications if an applicant cannot 

demonstrate that sufficient capacity exists within public reticulated three 

water networks. 

(ii) More specifically, it is unnecessary in my view to refer to particular 

capacity constraints within the MCP Issues section or within specific 

matters of discretion and information requirements. TWM-R3 already 

includes matter of discretion 2 “the capacity of existing reticulated 

wastewater networks and whether the servicing needs of the proposal 

require upgrades to existing infrastructure.” Similarly, Information 

Requirement TWM-REQ1 includes clause b “confirmation from Council 

that sufficient capacity exists within public reticulated three waters 

networks to service the proposed development.” There is no clear 

evidentiary basis in my opinion, to include targeted discretion on this 

matter for the MCP, especially as it would apply inconsistently to all 

future development areas in the remainder of the Ruakaka / Marsden 

catchment (including land which Council has recently rezoned under 

the U&S Plan Changes) which would be subject to the same existing 

wastewater constraints. 

(iii) It is unnecessary in my opinion to include an additional matter of 

discretion relating to “anticipated land uses (including future land uses) 

and their potential wastewater generation.” I cannot see the basis for 

this additional matter of discretion. Notwithstanding this being 

inconsistent with how TWM-R3 would be applied district wide, an 

applicant for resource consent cannot reasonably determine future land 

uses which a future party may elect to pursue on their land. 

Nevertheless, TWM-R3 would still apply to future subdivisions that 

sought additional connections to the public wastewater network and 

would be considered at that time.  

(iv) Ms Osborne refers to an advantage of Option 3 and 4 being that it 

“provides for public notification should capacity constraints effect the 

public network.” I disagree with this position, and consider that there is 

no clear basis to justify a different notification test for the provision of 

wastewater infrastructure in the MCP. Through the formulation of TWM-
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R3, Council (as confirmed by the Environment Court in its recent 

Consent Order on the matter) has determined that public notification or 

limited notification of applications pursuant to TWM-R3 is 

unnecessary.11 This is a reasonable position in my opinion, as the 

precise details of the provision of wastewater infrastructure is a matter 

more efficiently and effectively addressed between the developer and 

Council at the time of subdivision. Furthermore, if at the time of resource 

consent application, Council determines that there are special 

circumstances to justify notifying the public, it has the ability to do so 

under section 95A(4) of the RMA as is outlined in TWM-R3.  

4.7 Based on my arguments above, I retain my position that it is unnecessary to include 

additional provisions relating to wastewater and that the relevant TWM Chapter 

provisions can be relied on.  

Council Infrastructure and Services Department – Parks 

4.8 The I&S Department has presented two statements of evidence relating to its 

submissions on parks from Robin Rawson and Sarah Brownie. I respond to both of 

these statements in the round below.  

4.9 The lodged zoning plan for PC150 included areas of indicative open space which were 

included in the plan change following pre-lodgement discussions with Council 

regarding the provision of open space in the MCP.  

4.10 Following the receipt of Council’s request for information, a meeting was held with staff 

from the I&S Department regarding the approach to the provision of open space. 

Based on the feedback and concerns raised during that meeting, an alternative 

approach was discussed whereby all of the indicative open space areas would be 

removed and open space would be provided at the time of subdivision based on private 

developer agreements or through the provision of development contributions. This is 

consistent with the approach taken by Council in other urban areas throughout the 

District. Furthermore, policy MCP-P10 was included in the MCP in addition to the 

 
11 Notwithstanding that the relevant Network Utility Operator (e.g. I&S Department) can be determined 

an affected person in accordance with s95B or special circumstances exist under section 95A(4) of the 

RMA. 
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requirements for other urban land in the District to ensure that specific consideration 

of open space was made at the time of subdivision.  

4.11 I addressed the I&S Department submission relating to parks in my EiC12 where I 

outlined my opinion that the provision of open space is best determined at the time of 

subdivision. The I&S Department now seeks that an indicative neighbourhood parks 

plan be incorporated into the MCP provisions – see Figure 4. In addition to this, the 

evidence of Ms Brownie outlines a specific controlled activity subdivision rule and a 

permitted activity rule for “activities within vested parks and reserves.” 

 
Figure 4 – MCP Parks and Reserves Indicative Location Plan from Ms Rawson and Ms Brownie’s 

evidence 

4.12 I disagree with the map provided by the I&S Department for the following reasons: 

(a) I consider the “proposed neighbourhood park distribution” and “possible 

location of additional neighbourhood parks” to be excessive and not sufficiently 

justified. The density of residential activity will be determined at the time of 

subdivision and subsequent development and there is no certainty of the timing 

 
12 See discussion under “Community and Neighbourhood” heading in Section 11 of my EiC. 



15 
 

PC150 – Summary and Rebuttal Statement of Planning Evidence – David Badham 

of that development, or that it will be 2517 dwellings or anywhere near that 

number.   

(b) The Plan shows significant overlap between accessibility radii of open space 

which essentially represents “double dipping” in my view.  

(c) The Plan does not properly account for existing development within the 

Marsden City land. Having visited the site most recently on 16 October 2021, I 

can confirm that there is existing built development located on the site on the 

corner of Kitepai Street and Pokapu Road. There are also four existing 

dwellings on residential allotments on Casey Road adjacent to the proposed 

area of Medium Density Residential Zone. It is neither fair nor reasonable in 

my view to show an indicative open space area on a site which already contains 

existing development.  

4.13 I do not support the rules as included in paragraph 3.2.1-2 of Ms Brownie’s evidence 

for the following reasons: 

(a) The application of clauses 1 and 2 is confusing. As I interpret it, this would 

require a minimum of 5,000m2 of land within the MCP and 1,800m2 of land 

within the MTCZ land to be identified every time there is an application for a 

controlled activity subdivision consent. This is unreasonable and excessive in 

my opinion. 

(b) Notwithstanding the confusion with clauses 1 and 2, I disagree with the 

reference to minimum areas. While Ms Brownie has relied on the evidence of 

Ms Rawson to insert these minimum areas, there is no basis for the use of them 

within the WDP. The appropriate time to consider the suitability of the size, 

design and precise location of any open space is at the time of subdivision 

when further details will be known, including the potential number of residents 

to be accommodated. 

(c) The rule titled “activities within vested parks and reserves” is inappropriate in 

my opinion. If at the time of subdivision Council successfully negotiates the 

purchasing or vesting of reserves with an applicant for resource consent, then 

the provisions of the underlying environment should apply. It is not fair nor 

reasonable to neighbouring properties to have a “roaming” zoning rule in this 

manner, that could change what could occur as of right as a permitted activity 

on that land with no knowledge of that occurring. If the Council wish to have 
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Open Space Zone Chapter provisions to apply to land which it has sought 

through negotiations, then it can seek to rezone it via a plan change process, 

much like it has in the recent U&S Plan Changes.  

4.14 Ultimately, I maintain the position outlined in my EiC that the provision of open space 

is best determined at the time of subdivision. On top of the inclusion of MCP-P10, I 

have outlined two further rules in paragraph 3.11, for the provision of open space at 

the time of subdivision in the MTCZ and Lot 59 DP 465892 based on discussions and 

agreement with Ms Ryan and Mr Burgoyne. I consider that no further changes are 

required in response to the I&S Department submission and evidence.  

KiwiRail 

4.15 Pam Butler addresses vibration controls within her evidence and outlines that KiwiRail 

maintains the position that vibration controls sought in its submission should be applied 

in respect of PC150.  

4.16 As Ms Butler outlines, district wide vibration controls are subject to an Environment 

Court Appeal from Waka Kotahi and KiwiRail to seek that they are included within the 

U&S Plan Changes. Ms Butler states: 

“I do not consider that the management of vibration effects should be left up to 

those appeals alone. The risk if vibration is not properly managed for those 

appeals is that then inadequate vibration measures for this location will be in 

place – reducing the effectiveness of the measures required within PC150 to 

appropriately provide for amenity and health of a large development of new 

activities sensitive to vibration immediately adjacent to the rail corridor” 

4.17 I disagree with Ms Butler for the following reasons: 

(a) KiwiRail has not provided any technical evidence in the PC150 process to 

justify the inclusion or detail of their vibration provisions. The only expert 

evidence available is that of Messrs, Styles and Ibbotson, who have both 

recommended that KiwiRail (and Waka Kotahi) submission points to introduce 

vibration controls be rejected.  

(b) I am not aware of any evidence that establishes that the Marsden City land is 

uniquely susceptible to vibration and hence needs to be subject to vibration 

provisions regardless of the outcome of the U&S Plan Changes.  
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(c) If vibration provisions are justified generally as Ms Butler and KiwiRail contend, 

then it will be borne out in their determination of their Appeal on the U&S Plan 

Changes. Provisions would then be consistently applied district wide rather 

than prematurely applying ad hoc provisions to the Marsden City land now.  

Waka Kotahi 

4.18 Harry Ormiston provides rebuttal evidence to the traffic evidence of Graham Norman.  

4.19 At paragraph 4.2-4.6, Ms Thompson refers to various Waka Kotahi documents 

including Arataki, Touitu te Taiao and Keeping Cities Moving. These appear to be 

Waka Kotahi policy documents and while they give guidance to Waka Kotahi’s internal 

objectives, they do not affect the content of PC150.  

4.20 At paragraph 4.7, Ms Thompson identifies the National Policy Statement on Urban 

Development (“NPS:UD”) and more specifically policy 1(c) as being relevant. I agree 

it is relevant, and as outlined in paragraph 8.1 – 8.4 of my EiC, I consider that PC150 

gives effect the NPS:UD. In particular I consider that PC150 will have good 

accessibility for all people due to its location along a main State Highway, a future 

designated rail corridor and provision for connectivity for vehicular, public and active 

transport within the MCP. Further the zoning framework within the PC150 land, will 

provide for a mix of housing, jobs, community services and open spaces in accordance 

with the direction within policy 1(c). 

4.21 At paragraph 4.8, Ms Thompson highlights that PC150 will increase residential 

development compared to the WDP, Marsden Point - Ruakaka Structure Plan 2008 

(Structure Plan), Whangārei District Growth Strategy: Sustainable Futures 30/50 

2010 (30/50) and the Draft Whangārei District Growth Strategy 2019. Since my EiC 

and Ms Thompson’s evidence was prepared, Council adopted the Whangārei District 

Growth Strategy: Sustainable Futures Kia Toitū ā Mua (Growth Strategy) on 23 

September 2021. This replaces 30/50 which is no longer relevant. With this in mind, I 

respond to Ms Thompson’s comments in paragraph 4.8 as follows: 

(a) I agree that PC150 will increase residential development when compared to 

these documents. That is one of the key drivers for PC150 and is based on 

extensive economic reporting and evidence of Tim Heath that has outlined that 

residential development is required to support the formation of the desired town 

centre.  
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(b) Paragraph 8.10 – 8.14 of my EiC has assessed in detail the relevance of the 

WDP, with reference to the Updated s32 Report, and concluded that PC150 is 

consistent with the settled objectives within the DGD and UFD chapters and 

are the most appropriate way to achieve them. Ms Thompson has not 

mentioned these provisions or assessed them in any detail to identify how they 

are not achieved by PC150. 

(c) The Structure Plan and 30/50 are non-statutory documents that are over a 

decade old, with 30/50 now totally irrelevant given the adoption of the Growth 

Strategy and Council prioritising a review of the Structure Plan.13 In my opinion, 

the determination of PC150 does not hinge on these outdated documents. 

Notwithstanding this, a comprehensive assessment is provided within the 

Updated s32 Report, and summarised in paragraph 8.19 of my EiC where I 

conclude that PC150 is consistent with them. The recently adapted Growth 

Strategy also “acknowledges the role of Marsden Primary Centre in supporting 

the wider Ruakākā and Bream Bay community” and identifies it as a future 

development opportunity.14  

4.22 At paragraph 4.9, Ms Thompson refers to the Marsden City land having limited 

services, education facilities and employment opportunities within walking distance or 

accessible by public transport. I respond as follows: 

(a) Marsden City is located within a wider area that provides employment 

opportunities. In terms of employment opportunities within walking distance or 

accessible by public transport, Ms Thompson has not referenced the Marsden 

Town Centre zoned land in the north east of the Marsden City land, or the 

Mixed Use and Commercial zoned land provided for within PC150. This 

provision will provide ample opportunity in my opinion for services and 

employment to be established within easy walking distance of where people 

will reside.  

(b) The Ministry of Education (“MoE”) is the government agency primarily 

responsible for the provision of education facilities. MoE is a submitter on 

 
13 See page 100 of the Growth Strategy at this link 

https://www.wdc.govt.nz/files/assets/public/documents/council/strategies/growth-strategy.pdf  

14 Ibid.  
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PC150 and has sent a letter to the Commissioners dated 10 August 2021 

stating that its submission points are adequately resolved with the amendment 

that Ms Ryan and I have recommended to MCP-O1.  

4.23 At paragraph 4.10, Ms Thompson refers to there being no dedicated public transport 

provision and that therefore the future community of the Marsden City land is likely to 

rely on private motor vehicle use. In a similar vein, at paragraph 4.11, Ms Thompson 

refers to the lack of walking connectivity to areas outside of the Marsden City land.  I 

respond as follows: 

(a) The Applicant is not responsible for the provision of public transport within the 

Ruakaka / Marsden Point area or the wider Whangārei District.  

(b) Likewise, the Applicant cannot provide for improved connectivity beyond the 

Marsden City land. The Applicant has shown connectivity within the centre and 

ultimately future connections can be accommodated once they are facilitated 

by Council and Waka Kotahi as the road controlling authorities.   

(c) As I have identified earlier, PC150 will provide for services and employment 

opportunities within close proximity to residential areas which will reduce 

private vehicle use. 

4.24 At Paragraph 4.12 Ms Thompson refers to the broader environment including 

Northport and large areas of industrial zoned land growing and impacting on the 

roading network surrounding and within the Marsden City land, and this creating 

conflict between walking and cycling movements and the safe and efficient movement 

of freight. My response is:  

(a) The Transport Chapter provides provisions in TRA-R15 and TRA-R16 that 

require resource consent for activities that meet certain activity thresholds. Any 

moderately sized industrial development within surrounding areas will likely 

trigger the need for assessment of these provisions, and therefore the potential 

conflict identified by Ms Thompson can be addressed at that time. As outlined 

in paragraph 11.25 of my EiC, I have recommended that these provisions 

consistently apply to development within the MCP as well further updates as 

discussed in paragraphs 3.13 – 14 of this statement.  
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(b) The potential for conflict between freight movements and residential activities 

within the PC150 is addressed by physical separation. All access from the 

Marsden City land is via One Tree Point Road and not onto State Highway 15. 

4.25 At Paragraph 4.13, Ms Thompson refers to the role and function that the Marsden City 

land will have within the hierarchy of centres in the Whangārei District. I do not 

understand the relevance of this to Waka Kotahi, but nevertheless I reaffirm the 

position in my EiC, that PC150 is appropriate within the higher order provisions of the 

WDP and that suitable amendments have been included within the Urban Form and 

Development Chapter to account for the proposed zoning framework.  

4.26 At Paragraph 4.14, Ms Thompson refers to Waka Kotahi’s preference for spatial and 

precinct planning and the inclusion of an Integrated Transport Assessment to inform 

impacts of development on the transport network. The Marsden City land has been 

subject to strategic planning by Council via 30/50, the Structure Plan and the most 

recently adopted Growth Strategy, and has been zoned for over a decade for the 

purpose of establishing a town centre. A comprehensive Integrated Transport 

Assessment was provided by Flow prior to the lodgement of PC150, which was 

updated in response Council’s Request for Information.    

4.27 Ms Thompson addresses noise sensitive activities in section 5 of her evidence. These 

matters are already addressed under the “noise” heading in Section 11 of my EiC and 

in the evidence of Mr Ibbotson, but have been further addressed by the Zoning change 

outlined in paragraphs 3.2 – 3.6 of this statement. 

4.28 Similar to the evidence of Ms Butler, at paragraph 6.1.3) Ms Thompson outlines her 

support for vibration provisions for Waka Kotahi. For the same reasons outlined in 

paragraph 4.17 of this rebuttal statement, I disagree with Ms Thompson that these 

provisions are necessary.  

Refining New Zealand 

4.29 Riaan Elliot’s evidence provides a summary of existing operations and potential future 

operations at the Refinery and the risk of reverse sensitivity effects on Refining New 

Zealand (“Refining NZ”). Mr Elliot highlights that while the recently announced 

changes to Refining NZ’s operations may reduce noise and odour, he highlights those 

future operations could create more noise and odour.  



21 
 

PC150 – Summary and Rebuttal Statement of Planning Evidence – David Badham 

4.30 Blair Masefield’s evidence outlines amendments to MCP-O6 and MCP-P9 regarding 

their title and inserting the term “avoid” instead of “manage” in order to better reflect 

and give effect to the regionally significant infrastructure provisions in the Northland 

Regional Policy Statement. I agree with these changes and have included them. Mr 

Masefield outlines further changes to the MCP Issues section. I disagree with the 

majority of these changes as I consider they are already covered in the existing text in 

the Issues section, however I do agree with including “avoid” instead of “manage any” 

in accordance with the changes and I have agreed these need to be made to MCP-O6 

and MCP-P9.  

Noise 

4.31 At paragraph 26, Mr Elliot identifies that Refining NZ does receive noise complaints up 

to 3.8km away, with reference in a footnote to figure 3 of Richard Chilton’s air quality 

evidence. This figure requires careful scrutiny in my opinion, as it shows that the 

location of the noise complaints between 2011 – 2021 are all situated to the north and 

east of the subject site within settlements located within the Whangārei Heads, with 

the closest noise sensitive activities being at Reotahi. Based on the rebuttal statement 

of Mr Ibbotson, I understand that this is in part due to this being across water which is 

“acoustically hard ground.” The Marsden City land is located approximately 4km to the 

south west, and no noise complaints have been recorded in this figure in this area or 

any other residential areas to the south and west of the Refinery.  

4.32 Refining NZ has not presented expert noise evidence and has loosely relied on the 

evidence of Jon Styles. On behalf of the Applicant, Mr Ibbotson addresses the noise 

component in his rebuttal statement. Mr Ibbotson concludes that even if the Refinery 

continues to generate the same amount of noise for future operations as it currently 

does, noise levels at Marsden City would still be very low and are unlikely to be 

noticeable to generate a compliant. Even if complaints are received, Mr Ibbotson 

outlines that “it would be impossible for a complainant to construct a credible argument 

that noise from the Refinery is unreasonable at Marsden City.”  

4.33 I rely on Mr Ibbotson’s assessment and conclude that there is no noise reverse 

sensitivity effect generated by PC150 that needs to be avoided by the application of a 

no-complaints covenant in the MCP provisions.  
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Odour 

4.34 Air quality evidence is provided by Richard Chilton. This evidence is relied upon by Mr 

Elliot and Mr Masefield to justify the inclusion of the provision for no complaints 

covenant. 

4.35 Mr Allan’s legal submissions highlight a number of matters in response to this including 

the small number of complaints, compliance with Refining NZ’s consent conditions and 

the fact that a complaint received does not equate to a reverse sensitivity effect having 

occurred. These are all matters which I agree with and do not repeat here. There are 

however two additional matters that are worth raising in my opinion.  

4.36 At paragraph 16 and 48, Mr Chilton highlights the importance “of relatively high 

frequency of winds from the west to northwest that would carry odorous emissions 

from the Refinery towards the PC150 area.” From Mr Chilton’s wind rose in figure 2 of 

his evidence, my understanding is that the winds from the west, north west and south 

west are the prevailing winds, but they will take the odour away from the Marsden City 

land. This observation is supported by his plan in figure 3, which shows the vast 

majority of odour complaints between 2011-2021 coming from land to the north east 

and east.  

4.37 At paragraph 48, Mr Chilton states: 

“I note that there are a number of similarly sensitive residential areas within a 

similar distance to the Refinery as the development envisaged by PC150. 

However, I consider that the extensive nature of the proposed development 

with an increased focus high-sensitivity development (residential and 

commercial and less industrial) will result in an appreciably greater risk of odour 

complaint and therefore an increased vulnerability of Refining NZ to reverse 

sensitivity odour effects.” 

4.38 In Figure 5 below I provide a map showing the Appeals Version of the WDP zoning 

for land surrounding the Refinery site. I have identified five separate areas that have 

been subject to recent rezoning by Council.  
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Figure 5 – recently rezoned residential areas in the Appeals Version of the WDP 

4.39 These areas are: 

(a) 1 – an extensive area of predominantly undeveloped land at One Tree Point 

which has been rezoned to GRZ in the U&S Plan Changes. This area of 

predominantly undeveloped land is significant and located considerably closer 

to the Refinery than the Marsden City land. This is also an area which is 

identified in figure 3 of Mr Chilton’s evidence as being subject to a number of 

odour complaints over the years.  

(b) 2 – this includes land at McLeod Bay, Reotahi, Taurikura and Urquhart’s Bay 

that were subject to recent rezoning to predominantly Rural Village Residential 

Zone in 2018 as part of Council’s Rural Plan Changes. Again, this land is 

located significantly closer to the Refinery than the Marsden City land and is 

the area where the vast majority of odour complaints over the years are 

received as per the evidence of Mr Chilton. 

(c) 3 – this includes residential land in the Ruakaka township located a similar 

distance away which has recently been rezoned to GRZ and Medium Density 

Residential in the U&S Plan Changes. 
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4.40 Despite this recent rezoning and most of these areas being closer to the Refinery than 

the Marsden City land, none of these areas include provisions within the WDP requiring 

the establishment of no complaints covenants on their titles.  

4.41 Ultimately, I do not consider that Mr Chilton’s evidence justifies the conclusion that 

there is an odour reverse sensitivity effect generated by PC150 that needs to be 

avoided by the application of a no-complaints covenant provision. In my opinion, any 

agreement to include such covenants, would be a private agreement between the 

developer and Refining NZ, similar to what I understand Refining NZ has negotiated 

with other parties in the locality. 

 

David Eric Badham 

Date: 20 October 2021 
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Amendments made in response to the s42A report are shown underlined and strikethrough.  

Amendments made in response to submitter evidence and discussions with Council are shown underlined 
and strikethrough. 

Amendments made as a result of the Kāinga Ora Consent order are shown underlined and strikethrough. 

Other minor amendments to grammar, cross referencing are shown underlined and strikethrough 

PREC X – Marsden City Precinct (MCP)  

 Issues 

The Marsden City Precinct (MCP) provides for the development of a new sustainable community with a 
comprehensively planned town centre surrounded with a compatible mix of residential and employment 
activities. The precinct provides for a range of residential densities, including higher residential densities 
close to the Marsden Town Centre, to increase housing capacity while providing a choice of living 
environments. The precinct provides opportunities for a school, community facilities and a range of open 
spaces. The co-location of residential, community and employment generating land uses within the 
precinct will reduce commuter travel to other areas within the region.  

The transport network in Marsden City will be progressively upgraded over time to support development 
in the wider area. The precinct includes provisions to ensure that the development of land for business 
and housing is coordinated with the construction of the transport network upgrades necessary to support 
it.   

The Marsden Point area contains industrial land uses that play an important role in the economy of the 
region. The precinct includes provisions to manage any avoid reverse sensitivity that may arise between 
residential development and the industrial land use, State Highway 15 and Marsden Rail corridor. 

There are sevensix sub-precincts within the Marsden City Precinct: 

 Sub-Precinct A is zoned Special Purpose Town Centre Zone and contains the primary retail area 
and is the focal point for retail, commercial and civic development and pedestrian activity;  

 Sub-Precinct B is zoned Mixed Use Zone and provides for high density residential and a range 
of commercial activities that will complement the town centre and maximise the efficient use of 
land; 

 Sub-Precinct C is zoned Medium Density Residential Zone and will provide for medium 
residential development in easy walking distance to the Special Purpose Town Centre Zone; 

 Sub- Precinct D is zoned General Residential Zone and provides for residential development of 
a suburban character; 

 Sub-Precinct E is zoned Low Density Residential Zone provides for residential development on 
larger sites to provide a buffer between Marsden City land and State Highway 15A and the rail 
designation; 

 Sub-Precinct FE is zoned Commercial Zone (south), providing for a range of business activities 
and generally precluding residential development given the areas proximity to State Highway 
15A; 

 Sub-Precinct GF is zoned Commercial Zone (north & east) and similarly provides for a range of 
business activities and generally precludes residential development given the areas proximity to 
the rail designation and State Highway 15. 

The MCP has a suite of objectives, policies and rules that will guide development within the MCP. The 
objectives, policies and rules apply in addition to the underlying zone unless otherwise stated. 
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MCP appendices attached to this chapter and include: 

 MCP zoning plan 
 MCP sub-precinct plan 
 MCP noise areas plan 
 Noise bund/acoustic fence requirement for Noise Barrier Area 
 Indicative street network plan 
 Street cross sections 

All other district wide objectives, policies and rules apply to development in the MCP unless otherwise 
stated in the MCP provisions.  

 

Objectives 

MCP-O1 – Liveable 
Precinct 

Marsden City Precinct is developed in a comprehensive and integrated way to 
provide for a compatible mix of residential living, commercial and employment 
and education. 

MCP-O2 – Housing 
Choice  

Different types of housing and levels of intensification are enabled to provide a 
choice of living environments. 

MCP-O3 – 
Streetscape and 
Residential Amenity 

Development positively engages with the street and provides quality on-site 
residential amenity for residents. 

MCP-O4 – 
Infrastructure and 
Services 

Development is supported by appropriate infrastructure and services to meet 
development capacity. 

MCP-O5 – Transport 
and Access 

Access to the precinct occurs in an effective, efficient and safe manner that 
manages effects on One Tree Point Road, State Highway 15 and the 
surrounding road network. 

MCP-O6 – 
Incompatible 
Activities and 
Reverse Sensitivity 

Manage Avoid reverse sensitivity effects between zones and incompatible land 
use activities. 

MCP-O7 – Open 
Space 

Create a strong network of public open space, including places to enjoy a 
range of active and passive recreational activities whilst also enhancing the 
local ecology. 

MCP-O8 – Mana 
Whenua 

Recognise and provide for the relationship of mana whenua and their culture 
and traditions with their cultural landscapes in the future development of the 
Marsden City Precinct. 

 

Policies 

MCP-P1 – Liveable 
Precinct 

Enable the comprehensive and integrated development of Marsden City 
Precinct in accordance with the underlying zones. 

MCP-P2 – Integrated 
Development 

Encourage higher density and mixed use development, and an integrated 
urban form, with public transport networks, pedestrian facilities and cycleways, 
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to provide an alternative to, and reduce dependency on, private motor vehicles 
as a means of transportation. 

MCP-P3 –
Streetscape 

Encourage development to achieve attractive and safe streets and public 
spaces in residential areas including by: 

1. providing for passive surveillance  
2. optimising front yard landscaping  
3. minimising visual dominance of garage doors. 
4. recognising that residential at ground floor may be appropriate in Sub-

Precinct A and Sub-Precinct B where development maintains privacy and 
amenity for ground floor occupants and allows opportunities for passive 
surveillance. 

MCP-P5 – Multi Unit 
Development 

Manage the design and appearance of multi-unit development so that it 
integrates with the wider precinct. 

MCP-P6 – 
Residential Amenity 

Require residential units to be designed to meet the day to day needs of 
residents by providing: 

1. Privacy, outlook, and daylight. 
2. Useable and accessible outdoor living space with good sunlight access. 

MCP-P7 – 
Infrastructure and 
Services 

Require the efficient provision of three waters infrastructure for the Marsden 
City Precinct. 

MCP-P8 – Transport 
and Access 

Ensure that the timing of residential and commercial subdivision and 
development in Marsden City is coordinated with intersection upgrades 
necessary to manage the adverse effects of development on the wider 
transport network, in particular at: 

1. SH15A/One Tree Point Road/McCathie Road intersection. 

2. One Tree Point Road/Pokapu Road. 

3. One Tree Point Road/Casey Road. 

4. One Tree Point Road/Roosevelt Road. 

MCP-P9 – 
Incompatible Land 
Uses and Reverse 
Sensitivity 

Manage Avoid adverse reverse sensitivity effects of sensitive activities in close 
proximity to State Highway 15, the designated rail corridor and surrounding 
industrial land use by: 

1. Restricting the establishment of noise sensitive activities within identified 
setbacks from the Oakleigh to Marsden Point Rail Link Designation 
boundary (KRH-2); and 

2. Requiring the construction of a noise barrier adjoining State Highway 15 
prior to the establishment of Noise Sensitive Activities and at the time of 
subdivision within the Noise Barrier Overlay; and 

2. Requiring sound insulation for noise sensitive activities within identified 
Noise Zones.  

MCP-P10 –Open 
Space 

Require subdivision within the Marsden City Precinct to provide for the 
recreation and amenity needs of residents by providing:  
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 Open spaces which are prominent and accessible by pedestrians;  

 For the number and size of open spaces in proportion to the future 
density of the neighbourhood; and  

 For pedestrian and/or cycle linkages. 

MCP-P11 – Mana 
Whenua 

Development shall recognise and take into account mana whenua values by: 

1. Enabling the consideration of mana whenua values in the design of 
development. 

2. Consulting with mana whenua to understand their values relevant to 
development within the Marsden City Precinct.  

MCP-P12 – 
Residential Activities 
and Visitor 
Accommodation in 
the Commercial 
(South) Sub Precinct 

Manage reverse sensitivity effects and enable appropriate visitor 
accommodation and live / work arrangements in the Commercial (South) Sub-
Precinct  by: 

1.  Discouraging the establishment of visitor accommodation and residential 
activity on sites adjoining State Highway 15. 

2.  Encouraging Requiring any residential activity other than visitor 
accommodation to    be located above ground and to be ancillary to a 
business activity on the same site.  

All Sub‐Precincts 
MCP-R1 Any Activity 

 1. The underlying zone shall apply as identified on the District Plan Zone maps. 
2. The MCP Noise Area Plan in Appendix B shall apply to all applicable areas. 
3. Except for (4), (5) and (6) below, the relevant rules of the underlying zone shall 

apply unless otherwise stated in the MCP rules. 
4. Rule MRZ-R22 Multi Unit Development does not apply within the MCP. 
5. Rule LRZ-R15 Principal Residential Unit, Rule LRZ-R6 Building and Major 

Structure Coverage and Rule LRZ-R7 Impervious Areas do not apply within the 
MCP. 

6. The rules of the area apply unless otherwise stated in the MCP rules. 

 

MCP-R2 Any Activity 

 1. Except for (2) below, tThe relevant rules of the district wide chapters apply 
unless otherwise stated in the MCP rules. 

2. Rule TRA-R14 Restricted Discretionary Integrated Transport Assessments 
and Rule TRA-R15 Discretionary Integrated Transport Assessments do not 
apply to the MCP.  

 

 

MCP-R3 Noise Sensitive Activities in the Low Density Residential Zone within Noise Zone 2A the 
mapped Noise Barrier Overlay 

Commented [BA11]: See discussion under “Roading / 
Traffic” heading in section 11 of my EiC. This is a 
consequential change relating to the deletion of MCP‐R4. 

Commented [B&A12]: Consequential change following 
the deletion of noise bund provisions as a result of the 
zoning change. 
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 The following control applies to the establishment of 
any Noise Sensitive Activity on any site in the Low 
Density Residential Zone within the Noise Zone 2A 
shown in Appendix B. 

Activity Status: Permitted 

Where:  

1. Confirmation is provided from a suitably 
qualified and experienced Acoustic Engineer 
to confirm that: 
  A noise bund and / or acoustic barrier is 

constructed to its full extent adjacent to 
SH15A in the area identified as “noise 
barrier area” on the zoning map in 
Appendix A; and 

 The noise bund and / or acoustic barrier is 
constructed in accordance with the 
specifications within MCP Appendix C. 

Activity Status when compliance 
not achieved: Non-Complying 

 

MCP-R4 Staging of Development with Transport Upgrades 

 Activity Status: Permitted 

Where:  

1. Development within the Marsden City Precinct does not 
exceed the thresholds in Table MCP-R4 until such time 
that the identified infrastructure upgrades are constructed 
and operational.  
 
Note: in order to determine compliance with MCP-R4.1 
confirmation shall be provided with any application for 
building consent or land use consent, that the total amount 
of residential units, retail gross floor area and commercial 
gross floor area within the Marsden City Precinct does not 
exceed the identified thresholds in Table MCP-R4.  
 
Note: For the purpose of this rule ‘residential unit’ and 
‘retail/commercial floorspace’ means buildings for those 
activities that have a valid land use consent or a 
subdivision that has a 224C certificate. 
 

Table: MCP-R4 

Residential 
Unit 
Threshold 

Retail 
GFA 
Threshold 

Commercial 
GFA 
Threshold 

Transport 
Upgrades 
Required to 
Exceed the 
Residential Unit or 

Activity Status when 
compliance not 
achieved with MCP-
R4: Restricted 
Discretionary  

Matters of discretion: 

1. Effects on the  
safe and efficient 
operation of the 
transport 
network, 
specifically the 
SH15A/One 
Tree Point 
Road/Mcathie 
Road and One 
Tree Point Road 
intersections 
with Pokapu 
Road, Roosevelt 
Road and Casey 
Road;; 

2. The rate of 
public and active 
transport  uptake 
and travel 
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Retail/Commercial 
GFA Thresholds 

500 
residential 
units 

19,500m2 2,100m2 Safety and capacity 
improvements to 
SH15A/One Tree 
Point 
Road/McCathie 
Road intersection 
which include: 

 Two-lane 
roundabout with 
two lanes on 
each approach 
and two 
circulating 
lanes  

1900 
residential 
units 

53,000m2 8,000m2 Safety and capacity 
improvements to 
One Tree Point 
Road/Pokapu Road 
intersection. 

Safety and capacity 
improvements to 
One Tree Point 
Road/Roosevelt 
Road intersection. 

Safety and capacity 
improvements to 
One Tree Point 
Road/Casey Road 
intersection. 

2,100 121,500m2 24,000m2 Safety and capacity 
improvements to:  

 SH15A/One 
Tree Point 
Road/McCathie 
Road  

 One Tree Point 
Road/Pokapu 
Road 
intersection. 

 One Tree Point 
Road/Roosevelt 
Road 
intersection. 

management 
measures; and  

3. The rate of 
coordination of 
retail, 
commercial and 
residential 
development in 
the Marsden City 
Precinct. 

4. Connectivity 
within the wider 
transport 
network.  

 

Note: Any 
application shall 
comply with 
information 
requirement MCP – 
REQ1. 

 

Commented [BA13]: See discussion under “Roading / 
Traffic” heading in section 11 of my EiC. I agree with the 
Reporting Planner, Mr McKenzie and Mr Ormiston that this 
rule should be deleted.  
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 One Tree Point 
Road/Casey 
Road 
intersection. 

 
 

 

MCP-R5 Street and Pedestrian Networks 

 Activity Status: Permitted 

Where:  

1. Streets, cycleways, and footpaths (excluding 
those connections provided within vested 
Open Space areas) are: 
a. Located in accordance with the MCP 

Plans. 
b. Formed in accordance with the MCP 

‘Street Sections’ plans. 
 

 
 

Activity Status when compliance 
not achieved: Restricted 
Discretionary 

Matters of discretion: 

1. Alternative location of 
streets and impact on 
MCP layout. 

2. Consideration of the 
Whangarei Whangārei 
District Council 
Engineering Standards. 
The provision, design, 
construction and 
standards of streets, 
cycleways, and 
footpaths. 

3. Urban design best 
practice. 

4. Traffic and pedestrian 
safety and efficiency. 
 
Notes: 
1.Any application shall 
comply with information 
requirement MCP – 
REQ2.  
2. Acceptable means of 
compliance for the 
provision, design and 
construction of 
infrastructure is 
contained within the 
Whangārei District 
Council Engineering 
Standards. 

 

MCP-R6  Noise Sensitive Activities  

Commented [B&A14]: See discussion under “Community 
/ Neighbourhood” heading in Section 11 of my EiC. 
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 Activity Status: Non-Complying 

Where: 
 
1. Any noise sensitive activity is established within 70m of the Oakleigh to 

Marsden Point Rail Link Designation boundary (KRH-2). 

 

MCP-R7  Access to Sites Fronting One Tree Point Road and Port Marsden Highway 

 Activity Status: Non-Complying 

Where: 
 
1. Direct vehicle access to One Tree Point Road or State Highway 15-Port 

Marsden Highway (State Highway 15A) is provided. 

 

MCP-RXX Any Activity 

All Zones 

within the 

Marsden City 

Precinct 

Activity Status: Restricted Discretionary  

1. Where the activity results in a non-compliance with the thresholds of Transport 
Chapter Rule TRA-R15.1 – 4; or 

2. Where the activity results in a non-compliance with the thresholds in TRA-R16.1 – 
4; or 

3. The activity results in the total number of residential units within the MCP 
exceeding 500. 

Matters of discretion 

1. The matters of discretion listed in Transport Chapter Rule TRA-R15 and TRA-
R16. 

Compliance Standard 

1. Compliance standards listed in Transport Chapter Rule TRA-R15 and TRA-R16; 
and 

2. MCP.RXX.3 does not apply for any activity where consent has previously been 
granted for the activity under MCP-RXX.3. 

 
Notes: 
1. Applications shall comply with information requirement TRA-REQ1. 
2. Where MCPXX.3 is infringed, applications shall also comply with MCP-REQX. 

 

MCP-RXX Subdivision of Lot 59 DP 465292 

 Activity Status: Restricted Discretionary  

Where:  

1. An area of land within the General Residential Zone of Lot 
59 DP 465292 is proposed as publicly accessible open 
space reserve that: 

Activity Status when 
compliance not 
achieved: Discretionary   

 

Commented [B&A15]: New rule following discussion with 
Ms Ryan and Mr Burgoyne. See discussion in section 3 of my 
Rebuttal Evidence.  

Commented [B&A16]: Change in response to I&S 
Submission and as discussed with Mr Burgoyne and Ms Ryan. 
See Section 3 of my Rebuttal Evidence.  



Precincts (PREC) 
 

Marsden City Precinct   October 2021 Page 9 

 

a. Is not a rear site. 
b. Has at least two site boundaries directly adjoining a 

road where at least one of those boundaries is on the 
northern side of the reserve area. 

Matters of discretion: 

1. Matters listed in the How the Plan Works Chapter HPW-
R9.  

2. The vesting of the reserve with Whangarei District Council 
or where alternative ownership arrangements are 
proposed, appropriate mechanisms for ongoing 
management and maintenance. 

3. The design and location of the reserve, including access. 

Compliance Standards: 

1. MCP-RXX.1 does not apply where an area of land that 
complies with MTCZ-RXX.1(a) – (b) has already been 
confirmed as reserve elsewhere within the General 
Residential Zone of Lot 59 DP 465292. 

2. All relevant District Wide and Overlay subdivision 
objectives, policies and rules apply in addition to MCP-
RXX. 

 

 

MCP-
RXX 

Any Development within Sub Precinct B, E and F 

 Activity Status: Permitted  
 

1. Within Sub Precinct B, E and F an area not less 

than 2m in depth along the site frontage of One 

Tree Point Road and State Highway 15 is 

landscaped with a combination of trees, shrubs, 

and ground cover. 

 

Activity Status when compliance 
not achieved: Restricted 
Discretionary 

Matters of discretion: 

1. The outlook and privacy of 
adjoining and adjacent 
properties. 

2. Streetscape character and 
amenity. 

3. Effects of shading and 
visual dominance on 
adjoining properties. 

4. Effects on adjoining zones. 

 

 

 

MCP-RX Subdivision within the Low Density Residential Zone within the mapped Noise Barrier 
Overlay 

 Activity Status: Controlled 

Where:  

Activity Status when compliance 
not achieved: Non-Complying 

Commented [B&A17]: See Section 3 of my rebuttal 
evidence. Designed to combine similar Landscaping rules 
from Sub Precinct B, E and F. 

Commented [B&A18]: Consequential change following 
the deletion of noise bund provisions as a result of the 
zoning change. 
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1. Confirmation is provided from a suitably 
qualified and experienced Acoustic Engineer 
to confirm that: 

 A noise barrier is constructed to its full 
extent adjacent to SH15 in the area 
identified as “approximate noise barrier 
location” on the zoning map in Appendix 
A; and 

 The noise barrier is constructed in 
accordance with the specifications 
within MCP Appendix C. 

Matters of control: 

1. The location, design and layout of the noise 
barrier. 

2. Measures to ensure that the noise barrier is 

maintained in perpetuity as an acoustically 

effective barrier. 

3. Future ownership arrangements of land 
containing the barrier. 
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Sub‐Precinct B ‐ Mixed Use: 
The provisions of the underlying Mixed Use Zone shall apply with the following amendments. 

MCP-R8 Minor Buildings 

 Activity Status: Permitted 

Note: Minor buildings are exempt from rules MCP – R10 R9-R12.  

 

MCP-R9 Building and Major Structure Height 

 Activity Status: Permitted  

Where:  

1. The maximum building height and major 

structure height is 16m above ground 

level. 

Activity Status when compliance not 
achieved: Discretionary 

 

 

MCP-R10 Building and Major Structure Setbacks 

 Activity Status: Permitted  

Where:  

1. The building is within 1m of road 

boundaries for at least 75% of the site 

frontage for any front site, except for: 

a. Any site frontage where a strategic 

road protection area applies as 

detailed in TRA Appendix 4.  

b. Any combination of the following: 

i. One setback of up to 3m for a 

maximum width of 2.5m to allow 

for a recessed pedestrian 

entrance. 

ii. One setback adjacent to a side 

boundary of the site for a 

maximum width of 6m to allow for 

a through-site link.  

2. All buildings and major structures are set 

back at least: 

Activity Status when compliance not 
achieved: Restricted Discretionary 

Matters for discretion: 

1. The extent to which visual 
dominance effects are minimised. 

2. The location, design, size, safety 
and accessibility of any proposed 
recessed pedestrian entrance or 
through-site link where it does not 
comply with the minimum 
dimensions in MCP-R10.1(b). 

3. The extent to which the proposal 
demonstrates best practice 
principles of urban design and 
Crime Prevention Through 
Environmental Design. 

4. Effects on active frontage, 
pedestrian safety and walkability. 

5. Where MCP-R10.2 is infringed, the 
effects on: 
a. The privacy of and amenity of 

adjoining sites; and 
b. Shading on adjoining sites 

and public open space. 
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b. 3m from any Residential or Open 

Space and Recreation Zone 

boundary. 

c. 20m from Mean High Water Springs 

and the top of the bank of any river 

that has a width exceeding 3m 

(excluding bridges, culverts and 

fences). 

Note 1: MCPTCZ-R10.1 does not apply to 
the One Tree Point Road boundary. 

 

MCP-R11  Building and Major Structure Height in Relation to Boundary 

 Activity Status: Permitted  

Where:  

1. All buildings and major structures do 

not exceed a height equal to 4m 

above ground level plus the shortest 

horizontal distance between that part 

of the building or major structure and 

any Residential or Open Space and 

Recreation Zone boundary. 

Activity Status when compliance not 
achieved: Discretionary 

 

 

MCP-R12  Building Frontages 

 Activity Status: Permitted  

Where:  

1. At least 65% of the building frontage 

at ground floor is clear glazing. 

2. At least 25% of the building frontage 

above ground floor is clear glazing. 

3. The principal public entrance to the 

building is situated to face the road 

where the building is on a front site. 

4. There are no roller doors (except 

emergency services, and security 

grilles which allow views from the 

Activity Status when compliance not 
achieved: Discretionary 
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street into the premises) along site 

frontage. 

 

MCP-R13  Impervious Areas 

 Activity Status: Permitted  

Where:  

1. The impervious area is set back at 

least 5m from Mean High Water 

Springs and the top of the bank of 

any river that has a width exceeding 

3m (excluding bridges, culverts and 

fences). 

Activity Status when compliance not 
achieved: Discretionary 

 

 

MCP-R14  Landscaping 

 Activity Status: Permitted  

Where:  

1. An area not less than 2m in depth 

along the site frontage of One Tree 

Point Road is landscaped with a 

combination of trees, shrubs, and 

ground cover. 
 

Activity Status when compliance not 
achieved: Restricted Discretionary 

Matters of discretion: 

1. The outlook and privacy of 
adjoining and adjacent properties. 

2. Streetscape character and amenity. 
3. Appearance of lots as viewed from 

One Tree Point Road. 
4. Effects of shading and visual 

dominance on adjoining properties. 
5. Effects on adjoining zones. 

 

 

MCP-R15  Fences 

 Activity Status: Permitted  

Where:  

1. The fence is along site frontage and 

required by a bylaw or for public 

health and safety. 

2. The fence is not along a road 
frontage.  

Activity Status when compliance not 
achieved: Discretionary 

 

 

MCP-R16  Outdoor Areas of Storage or Stockpiles 

Commented [B&A19]: See Section 3 of my rebuttal 
evidence. Designed to combine similar Landscaping rules 
from Sub Precinct B, E and F. 
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 Activity Status: Permitted  

Where:  

1. The outdoor area of storage or 

stockpile: 

a. Complies with rules MUZ-R2, 

R4.2 and R5. 

b. Is screened from view from 

adjacent public places and 

surrounding sites, except for 

construction materials to be 

used on-site for a maximum 

period of 12 months within each 

10-year period from [operative 

date]. 

Activity Status when compliance not 
achieved: Discretionary 

 

 

MCP-R17  Car Parking  

 Activity Status: Permitted  

Where:  

 The car parking space is not 
located between the building 
frontage and road boundaries of 
the site. 

 

Activity Status when compliance not 
achieved: Non-Complying  
 

 

MCP-R18  Residential Unit 

 Activity Status: Permitted 

Where:  

1. Every residential unit provides a Net 

Floor Area of at least: 

a. For 1 bedroom – 45m2 

b. For 2 bedrooms – 70m2 

c. For 3 bedrooms – 90m2 

d. For more than 3 bedrooms – 

90m2 plus 12m2 for each 

additional bedroom. 

Activity Status when compliance not 
achieved: Restricted Discretionary  

Matters of discretion: 

1. The design, size and layout of 

buildings to provide appropriate 

privacy and amenity for occupants 

on-site.  

2. The proximity of the site to 

communal or public open space that 

has the potential to mitigate any lack 

of private outdoor living space.  

3. Adverse effects on active frontage. 
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2. Every 1 bedroom residential unit 

contains an outdoor living court of at 

least 4m2 and at least 1.5m depth. 

3. Every 2+ bedroom residential unit 

contains an outdoor living court of at 

least 8m2 and at least 2.4m depth. 

4. Every residential unit is above 

ground floor. 

4. Adverse effects on streetscape 

amenity. 

5. Privacy for residents and 

opportunities for passive 

surveillance. 

Note: Any application shall comply with 
information requirement MCP – REQ3. 

Notification:  

Any application for a residential unit 
which does not comply with MCP-
R2118.1 – 4 shall not require the written 
consent of affected persons and shall 
not be notified or limited-notified unless 
Council decides that special 
circumstances exist under section 
95A(4) of the Resource Management 
Act 1991.  

 

MCP-R19 Outlook  

 Activity Status: Permitted 
 
Where: 

1. An outlook space is provided from the face of 
a building containing windows to a habitable 
room in accordance with the details provided 
within Figure MCP-R19.1 and MCP-R19 Note 
1.  

2. The outlook space is at least: 
a) 6m deep x 4m wide for the principal 

living room of a residential unit or main 
living area of visitor accommodation 
facilities. 

b) 3m deep x 3m wide for any bedroom 
of a residential unit and visitor 
accommodation facilities. 

c) 1.5m deep x 1.5m wide for all other 
habitable rooms. 

3. The outlook space: 
a) Is provided within the site, or over a 

public street or other public open 
space. 

b) Does not extend over adjoining sites, 
except for public streets or public open 
spaces as outlined in MCP- R19(3)(a) 
above. 

Activity Status when 
compliance not achieved: 
Restricted Discretionary 

 

Matters of Discretion: 

1. Internal and onsite 
amenity, including 
adequate provision of 
daylight access. 

2. Privacy and outlook of 
adjoining sites. 

Note: Any application shall 
comply with information 
requirement MCP – REQ4. 
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c) Does not overlap any required outlook 
spaces associated with separate 
buildings located on the same site. 

d) Remains clear and unobstructed by 
buildings and major structures at all 
times. 

 
Figure MCP-R19-1: Required Outlook Space 

  
 
Note 1: The outlook space shall be located and 
measured as follows: 

1. Where the habitable room has two or more 
external faces with windows (i.e. corner 
rooms), the outlook space must be provided 
from the face with the largest area of glazing. 

2. The depth of the outlook space is measured 
horizontally at right angles from the window to 
which it applies. 

3. The width of the outlook space is measured 
from the centre point of the largest window on 
the building face to which it applies. 

 

 

MCP-R20  Trade Suppliers 

MCP-R21  Grocery Store 

MCP-R22  General Retail 

 Activity Status: Permitted 

Where:  

 The activity is a primary activity or ancillary 
activity.  

 The maximum Business Net Floor Area 
600m2. 

 All site boundaries which are adjoining a 
Residential or Open Space and Recreation 
Zone are planted with trees or shrubs to a 
minimum height of 1.8m above ground level 

Activity Status when 
compliance not achieved: 
Discretionary 
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and a minimum depth of 1m, except within 5m 
of a road boundary where the maximum 
height is 1.2m above ground level. 

 

MCP-R23  Commercial Services 

MCP-R24  Visitor Accommodation 

MCP-R25  Place of Assembly 

MCP-R26  Recreational Facilities 

MCP-R27  Emergency Services 

MCP-R28  Educational Facilities 

 Activity Status: Permitted 

Where:  

 The activity is a primary activity or ancillary 
activity.  

 All site boundaries which are adjoining a 
Residential or Open Space and Recreation 
Zone are planted with trees or shrubs to a 
minimum height of 1.8m above ground level 
and a minimum depth of 1m, except within 5m 
of a road boundary where the maximum height 
is 1.2m above ground level. 

Activity Status when 
compliance not achieved: 
Discretionary 

 

MCP-R29  Any New Vehicle Crossing Over A Footpath 

 Activity Status: Permitted 

Where:  

1. Emergency services establish and require a 
vehicle access to the site.  

Activity Status when 
compliance not achieved: 
Discretionary 

 

MCP-R30  Food and Beverage Activities 

 Activity Status: Permitted 

Where:  

a. The activity is ancillary to an educational 
facility. 

b. The activity does not result in a combined 
GFA exceeding 250m² of food and beverage 
activity ancillary to the educational facility. 

c. The food and beverage activity does not 
operate outside of 08:00-18:00 Monday-
Friday. 

Activity Status when 
compliance not achieved: 
Discretionary 
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MCP-R31  General Industry 

 Activity Status: Permitted 

Where:  

1. The activity is a research laboratory ancillary 
activity to an educational facility. 

 
 
 

Activity Status when 
compliance not achieved: Non-
Complying 

   

MCP-R32  Standalone Car Parking Facility 

 Activity Status: Discretionary 

 

MCP-R33  Supported Residential Care 

MCP-R34  Retirement Village 

MCP-R35  Drive Through Facilities 

MCP-R36  Entertainment Facilities 

MCP-R37  Service Stations 

MCP-R38  Care Centre 

MCP-R39  General Commercial 

MCP-R40  General Community 

 Activity Status: Discretionary 

Where: 

1. The activity is a primary activity or ancillary activity. 

 

MCP-R41  Farming 

MCP-R42  Manufacturing  

MCP-R43  Storage 

MCP-R44  Repair and Maintenance Services 

MCP-R45  Artisan Industrial Activities 

MCP-R46  Marine Industry 

MCP-R47  Motor Vehicle Sales 
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MCP-R48  Garden Centres 

MCP-R49  Marine Retail 

MCP-R50  Hire Premise 

MCP-R51  Funeral Home 

MCP-R52  Hospital 

 Activity Status: Non-Complying 

Where: 

1. The activity is a primary activity or ancillary activity. 

 

MCP-R53  Plantation Forestry 

MCP-R54  Intensive Livestock Farming 

MCP-R55  Farm Quarrying 

MCP-R56  Waste Management Facility  

MCP-R57  Landfill Activity 

 Activity Status: Prohibited 

Where: 

1. The activity is a primary activity or ancillary activity. 
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Sub‐Precinct C ‐ Medium Density Residential: 
The provisions of the underlying Medium Density Residential Zone shall apply without amendment. 

MCP-R58  Minor Buildings 

 Activity Status: Permitted 

Note: Minor buildings are exempt from rules MCP – R59-R61 and MCP-R64. 

 

MCP-R59  Building and Major Structure Height 

 Activity Status: Permitted  

Where:  

1. The maximum building height and major 
structure height is 11m above ground level, 
except that 50% of a building's roof in 
elevation, measured vertically from the 
junction between wall and roof, may exceed 
this height by 1m where the entire roof slopes 
15 degrees or more.  

Activity Status when 
compliance not achieved: 
Restricted Discretionary  

Matters of discretion: 

1. Effects on amenity of 
adjoining sites. 

2. The extent to which visual 
dominance effects are 
minimised. 

 

MCP-R60  Building and Major Structure Setbacks 

 Activity Status: Permitted  

Where:  

1. All buildings and major structures are set back 
at least: 

a. 2m from road boundaries. 
b. 20m from Mean High Water Springs or 

the top of the bank of any river that has a 
width exceeding 3m (excluding bridges, 
culverts and fences). 

2. Habitable rooms of a building are set back at 
least 1.5m from side and rear boundaries, 
except where a common wall between two 
buildings on adjacent sites is proposed. 

3. All non-habitable major structures and 
buildings, and non-habitable rooms of 
buildings, are set back at least: 

a. 1.5m from side and rear boundaries, 
allowing for a 0m setback for a maximum 
length of 7.5m on any single boundary 
and a maximum total length of 10.5m on 
all boundaries. 

b. 2.5m from a habitable room on any other 
site. 

Activity Status when 
compliance not achieved with 
MCP-R60.1(a), R60.2 or 
R60.3: Restricted 
Discretionary  

Matters of discretion: 

1. The outlook and privacy of 
adjoining and adjacent 
properties. 

2. Effects of shading and 
visual dominance on 
adjoining properties. 

3. Effects on the streetscape 
character of the area. 

4. Effects on the safety and 
efficiency of the transport 
network. 

5. The potential to establish 
an esplanade reserve. 

6. Impact on the amenity of 
any adjacent public 
walkway. 

Activity Status when 
compliance not achieved with 
MCP-R60.1(b): Restricted 
Discretionary  
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Matters of discretion: 

1. The effectiveness of the 
proposed method for 
controlling stormwater 
runoff. 

2. That the proposal will 
maintain and enhance the 
amenity values of the 
area. 

3. That esplanade areas and 
waterfront walkways are 
appropriately safeguarded. 

 

MCP-R61  Building and Major Structure Height in Relation to Boundary 

 Activity Status: Permitted  

Where:  

1. All buildings and major structures do not: 
a. Result in an existing residential unit on a 

separate MRZ site no longer being able to 
comply with MCP-R61.2 or MCP-R71.2.  

b. Increase the degree of infringement for an 
existing residential unit. 

2.   All buildings and major structures do not exceed 
a height equal to 3m above ground level plus 
the shortest horizontal distance between that 
part of the building or major structure and any 
side or rear boundary, except where: 
a. Any parts of the buildings or major 

structures are within 20m of the site 
frontage; and: 
i. Do not exceed a height of 3.6m above 

ground level where they are 1.5m or 
less from side and rear boundaries 
adjoining the MRZ, and 

ii. Thereafter, are set back 0.3m for every 
additional metre in height (73.3 
degrees) up to 6.9m and then 1m for 
every additional metre in height (45 
degrees). 

Compliance Standards:  
1. MCP-R61.2 does not apply where a common 

wall between two buildings on adjacent sites is 
proposed. 

2. Measurements for MCP-R61.2 can be taken 
from the furthest boundary when adjoining an 
access lot/access leg. 

3. MCP-R61.2 does not apply to any boundary 
adjoining a road or Business Zone.  

4. A gable end, dormer or roof may exceed the 
height in relation to boundary where that portion 
exceeding the height in relation to boundary is: 

Activity Status when 
compliance not achieved: 
Restricted Discretionary  

Matters of discretion: 

1. The outlook and privacy 
of adjoining and adjacent 
properties. 

2. Effects of shading and 
visual dominance on 
adjoining and adjacent 
properties. 
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a. No greater than 1.5m2 in area and no 
greater than 1m in height; and 

b. No greater than 2.5m cumulatively in length 
measured along the edge of the roof. 

5. No more than two gable ends, dormers or 
portions of roof may exceed the height in 
relation to boundary on any single site 
boundary. 

 
 

MCP-R62  Outdoor Living Court 

 Activity Status: Permitted  

Where:  

1. Every residential unit: 

a. With one or more habitable rooms at 
ground floor level provides an outdoor 
living court of at least 20m2 and at least 
4m depth.  

b. With all habitable rooms above ground 
floor with 1 bedroom provides an 
outdoor living court of at least 4m2 and 
at least 1.5m depth. 

c. With all habitable rooms above ground 
floor, with 2 or more bedrooms provides 
an outdoor living court of at least 8m2 
and at least 2.4m depth.  

2. The outdoor living court is able to receive 
direct sunlight for at least 5 hours on the 
winter solstice over at least 50% of the 
minimum space required under MCP-
R62.1. 

Activity Status when compliance 
not achieved: Restricted 
Discretionary 

Matters of discretion: 

1. Appropriate privacy and 
amenity of the occupants 
on-site. 

2. Sufficient sunlight access to 
outdoor areas and habitable 
rooms within the site. 

3. The proximity of the site to 
communal or public open 
space that has the potential 
to mitigate any lack of 
private outdoor living space. 

Notification:  

Any restricted discretionary 
activity under MCP-R105 shall 
not require the written consent 
of affected persons and shall not 
be notified or limited-notified 
unless Council decides that 
special circumstances exist 
under section 95A(4) of the 
Resource Management Act 
1991. 

 

MCP-R63  Impervious Areas 

 Activity Status: Permitted  

Where:  

1. The impervious area within the site does not 
exceed 65% of the net site area.  

2. The impervious area is set back at least 5m 
from Mean High Water Springs and the top 
of the bank of any river that has a width 
exceeding 3m (excluding bridges, culverts 
and fences). 

Activity Status when compliance 
not achieved: Restricted 
Discretionary  

Matters of Discretion: 

1. The effectiveness of the 
proposed method for 
controlling stormwater runoff. 

2. That the proposal will 
maintain and enhance the 
amenity values of the area. 
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3. That esplanade areas and 
waterfront walkways are 
appropriately safeguarded. 

 
 

MCP-R64  Building and Major Structure Coverage 

 Activity Status: Permitted  

Where:  

1. The maximum cumulative building and 
major structure coverage is 45% of the net 
site area. 

Activity Status when compliance 
not achieved: Restricted 
Discretionary  

Matters of discretion: 

1. The scale and bulk of 
buildings and major 
structures in relation to the 
site and the existing built 
density of the locality. 

2. The outlook and privacy of 
adjoining and adjacent 
properties. 

3. Visual dominance of 
buildings and major 
structures. 

 

MCP-R65  Fences 

 Activity Status: Permitted  

Where:  

1. The fence has a maximum height of 2m 
above ground level.  

2. Fencing within 3m of a road boundary, 
except any state highway, is at least 50% 
visually permeable for any portion above 1m 
high.  

3. Fencing along a boundary shared with an 
Open Space and Recreation Zone is at least 
50% visually permeable for any portion 
above 1.5m high. 

4. The fence is not fortified with barbed wire, 
broken glass or any form of electrification. 

Activity Status when compliance 
not achieved: Restricted 
Discretionary  

Matters of Discretion: 

1. Effects of shading and 
visual dominance on 
adjoining properties. 

2. Urban design and passive 
surveillance. 

3. Effects on streetscape 
character and amenity.  

4. Health and safety effects. 

 

Figure 1:  Examples of fences solid up to 1m and 50% visually permeable between 1m and 2m 
high 
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MCP-R66 Garages 

 Activity Status: Permitted  

Where:  

1. A ground floor garage which faces the street 
occupies less than 40% of the site frontage. 

Activity Status when compliance 
not achieved: Restricted 
Discretionary  

Matters of discretion: 

1. Effects on streetscape 
character of the area. 

2. Effects on urban design and 
passive surveillance. 

 

MCP-R67 Car Parking  

 Activity Status: Permitted  

Where:  

 Formed car parking spaces (excluding garages) 
are located at least 2m from any road boundary, 
excluding any on-street car parking. 

Activity Status when compliance 
not achieved: Restricted 
Discretionary  

Matters of discretion: 

1. Effects on the safety and 
efficiency of the transport 
network. 

2. Effects on pedestrian and 
cyclist safety and 
navigability.  

3. Effects on streetscape 
character and amenity. 

 
 

MCP-R68 Outdoor Areas of Storage or Stockpiles 

 Activity Status: Permitted  

Where:  

1. The outdoor area of storage or stockpile: 
a. Complies with rules MCP-R59 

Activity Status when compliance 
with MCP-R68(b) – (c) not 
achieved: Restricted 
Discretionary  
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b. Complies with rules MCP-R60 – 61 and 
MCP-R64. 

2. Is screened from view from public places and 
surrounding sites, except for construction 
materials to be used on-site for a maximum 
period of 12 months within each 10-year period 
from [operative date]. 

Matters of discretion: 

1. Effects in relation to dust 
and odour. 

2. Visual amenity effects. 
3. The matters of discretion in 

MCP-R60 – 61 and MCP-
R64. 

 
Activity Status when compliance 
with MCP-R68(1)(a) not 
achieved: Discretionary. 

 
 

MCP-R69 Supported Residential Care 

MCP-R70 Retirement Village 

 Activity Status: Permitted 

Where:  

1. The activity generates less than 25 traffic 
movements per site, per day. 

Activity Status when compliance 
not achieved: Discretionary  

 

MCP-R71 Principal Residential Unit 

MCP-R72 Minor Residential Unit 

 Activity Status: Permitted 

Where:  

1. Every principal residential unit provides a 
Net Floor Area of at least: 
a. For 1 bedroom – 45m2 
b. For 2 bedrooms – 70m2 
c. For 3 bedrooms – 90m2 

2. Every residential unit provides a living area 
that can receive direct sunlight for at least 5 
hours on the winter solstice. 

3. There is a separation distance of at least 
6m from any window in a habitable room to 
a window of a habitable room in a separate 
residential unit (excluding any ancillary 
minor residential unit) where there is a 
direct line of sight between the windows. 

Activity Status when compliance not 
achieved: Restricted Discretionary  

Matters of discretion: 

1. The design, size and layout of 
buildings to provide appropriate 
privacy and amenity for occupants 
on-site.  

Notification:  

Any restricted discretionary activity 
under MCP-R71 – R72.1 – 2 shall not 
require the written consent of affected 
persons and shall not be notified or 
limited-notified unless Council decides 
that special circumstances exist under 
section 95A(4) of the Resource 
Management Act 1991. 

 

MCP-R73 Retail Activity 

MCP-R74 Commercial Services 

MCP-R75 Food and Beverage Activity 

MCP-R76 Care Centre 
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MCP-R77 Visitor Accommodation 

 Activity Status: Permitted 

Where:  

1. The activity is an ancillary activity to a residential 
unit on the site. 

2. The principal operator of the activity is a permanent 
resident on the site. 

3. The activity does not include, before 0800 or after 
1800 on any day, the operation of machinery, 
receiving customers or the loading or unloading of 
vehicles. 

4. The activity generates less than 20 traffic 
movements per site, per day.  

5. There is no car parking between the residential unit 
and the road. 

6. In addition to the principal operator, the activity has 
no more than two other persons engaged in 
providing the activity.  

7. The activity does not exceed the use of 15% of the 
total gross floor area of all buildings on the site. 

8. The total area of signage is less than 0.25m2 per 
site.  

9. There is no illuminated or moving signage. 
10. Each visitor accommodation unit provides an 

outdoor living court of at least 6m2 and at least 
1.8m depth. 

Activity Status when 
compliance with up to two of 
rules MCP-R73 – R77.4-10 is 
not achieved: Discretionary  

Activity Status when 
compliance with more than two 
of the rules is not achieved or 
when compliance with any of 
rules MCP-R73 – R77.1 – 3 is 
not achieved: Non-Complying 

 

 

MCP-R78 Multi Unit Development 

 Activity Status: Restricted Discretionary  

Where: 

1. The activity meets  Rules  MCP-R59 Building and 
Major Structure Height, MCP-R60 Building and 
Major Structure Setbacks, MCP-R61 Building and 
Major Structure Height in Relation to Boundary, 
MCP-R64 Building and Major Structure Coverage 
and MCP-R66 Garages. 

Matters of discretion: 

1. Appropriate privacy and amenity of the occupants 
on-site and that of adjoining sites. 

2. Sufficient sunlight access to outdoor living space 
and habitable rooms within the site. 

3. The proximity of the site to communal or public 
open space that has the potential to mitigate any 
lack of private outdoor living space. 

4. The relationship to the street and public open 
spaces 

5. Building intensity, scale, location, form and 
appearance. 

6. Design of parking and access. 
7. The suitability of the particular area for increased 

residential density, including: 

Activity Status when 
compliance not achieved: 
Discretionary 

Note: Any application shall 
comply with information 
requirement MCP-REQ5. 
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MCP-R79 Place of Assembly 

MCP-R80 Emergency Services 

MCP-R81 Educational Facilities 

 Activity Status: Discretionary  

Where: 

1. The activity is a primary activity or ancillary activity.  
 

MCP-R82 Entertainment Facilities 

MCP-R83 Service Stations 

MCP-R84 Funeral Home 

MCP-R85 Recreational Facilities 

MCP-R86 Hospital 

MCP-R87 General Commercial 

MCP-R88 General Community 

 Activity Status: Non-Complying  

Where: 

1. The activity is a primary activity or ancillary activity.  
 

MCP-R89 Rural Production Activities 

MCP-R90 Industrial Activities 

 Activity Status: Prohibited 

Where: 
1. The activity is a primary activity or ancillary activity.  

 

a. The availability and accessibility of open 
space, public amenities and commercial 
activities in proximity. 

b. Capacity and availability of infrastructure. 
c. Road access and effects on transport, 

including availability of public and active 
transport options. 

 Notification: 

Any restricted discretionary activity under MCP-R78 
shall not require the written consent of affected 
persons and shall not be notified or limited-notified 
unless Council decides that special circumstances 
exist under section 95A(4) of the Resource 
Management Act 1991. 
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Sub‐Precinct D ‐ General Residential: 
The provisions of the underlying General Residential Zone shall apply with the following amendments. 

MCP-R91 Minor Buildings 

 Activity Status: Permitted 

Note: Minor buildings are exempt from rules, MCP-R92-R94 & MCP-R97. 

 
 

MCP-R92 Building and Major Structure Height 

 Activity Status: Permitted  

Where:  

1. The maximum building height and major structure 
height is 8m above ground level. 

2. Buildings must not exceed the limits specified MCP–
R92-1, except that 50 per cent of a building’s roof 
elevation, measured vertically from the junction 
between wall and roof, may exceed this height by 1m, 
where the entire roof slopes 15 degrees or more as 
shown in Figure MCP-R92-1. 

Figure MCP-R92-1: Building Height Flexibility for 
Pitched Roofs 

 
 

Activity Status when 
compliance not achieved: 
Restricted Discretionary  

Matters of discretion: 

1. Effects on the amenity 
of adjoining sites. 

2. The extent to which 
visual dominance 
effects are minimised. 

 

 
MCP-R93 Building and Major Structure Setbacks 

 Activity Status: Permitted  

Where:  

1. Habitable rooms of a building are set 
back at least: 

a. 4.5m from road boundaries. 
b. 3m from side and rear boundaries, 

allowing for one 1.5m setback. 

2. All non-habitable major structures and 
buildings, and non-habitable rooms of 
buildings, are set back at least: 

a. 4.5m from road boundaries. 

Activity Status when compliance not 
achieved with MCP-R93.1 – 2: 
Restricted Discretionary  

Matters of discretion: 

1. The outlook and privacy of 
adjoining and adjacent properties. 

2. Effects of shading and visual 
dominance on adjoining properties. 

3. Effects on the streetscape 
character of the area. 

4. Effects on the safety and efficiency 
of the transport network. 
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b. 1.5m from any other boundary, 
allowing for a 0m setback for a 
maximum length of 7.5m on any 
single boundary and a maximum 
total length of 10.5m on all 
boundaries. 

c. 2.5m from a habitable room on any 
other site. 

3. All buildings and major structures are set 
back at least 20m from Mean High Water 
Springs and the top of the bank of any 
river that has a width exceeding 3m 
(excluding bridges, culverts and fences). 

5. The potential to establish an 
esplanade reserve. 

6. Impacts on the amenity of any 
adjacent public walkway. 

Activity Status when compliance not 
achieved with MCP-R93.3: Restricted 
Discretionary  

Matters of discretion: 

1. The effectiveness of the proposed 
method for controlling stormwater 
runoff. 

2. That the proposal will maintain and 
enhance the amenity values of the 
area. 

3. That esplanade areas and 
waterfront walkways are 
appropriately safeguarded. 

 

MCP-R94 Building and Major Structure Height in Relation to Boundary 

 Activity Status: Permitted 

Where:  

1. All buildings and major structures do not exceed a 
height equal to 3m above ground level plus the 
shortest horizontal distance between that part of 
the building or major structure and any boundary 
that is not adjoining a road or Business Zone. 

Compliance Standards:  
1. Measurements for this rule can be taken from the 

furthest boundary when adjoining an access 
lot/access leg. 

2. A gable end, dormer or roof may exceed the height 
in relation to boundary where that portion 
exceeding the height in relation to boundary is: 
a. No greater than 1.5m2 in area and no greater 

than 1m in height; and 
b. No greater than 2.5m cumulatively in length 

measured along the edge of the roof. 
3. No more than two gable ends, dormers or portions 

of roof may exceed the height in relation to 
boundary on any single site boundary.  

Activity Status when 
compliance not achieved: 
Restricted Discretionary  

Matters of discretion: 

1. The outlook and privacy 
of adjoining and adjacent 
properties. 

2. Effects of shading and 
visual dominance on 
adjoining and adjacent 
properties. 

 

MCP-R95  Outdoor Living Court 

 Activity Status: Permitted  

Where:  

1. Every principal residential unit: 

a. With one or more habitable rooms 
at ground floor level provides an 

Activity Status when compliance not 
achieved: Restricted Discretionary 

Matters of discretion: 

1. Appropriate privacy and amenity of 
the occupants on-site. 
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outdoor living court of at least 
20m2 and at least 4m depth.  

b. With all habitable rooms above 
ground floor provides an outdoor 
living court of at least 8m2 and at 
least 2m depth.  

2. Every minor residential unit: 

a. With one or more habitable rooms 
at ground floor level provides an 
outdoor living court of at least 
10m2 and at least 2.4m depth.  

b. With all habitable rooms above 
ground floor provides an outdoor 
living court of at least 6m2 and at 
least 1.8m depth.  

3. The outdoor living court is able to 
receive direct sunlight for at least 5 
hours on the winter solstice over at 
least 50% of the minimum space 
required under MCP-R95.1-2. 

2. Sufficient sunlight access to 
outdoor living spaces within the 
site. 

3. The proximity of the site to 
communal or public open space 
that has the potential to mitigate 
any lack of private outdoor living 
space. 

Notification:  

Any restricted discretionary activity 
under MCP-R95 shall not require the 
written consent of affected persons 
and shall not be notified or limited-
notified unless Council decides that 
special circumstances exist under 
section 95A(4) of the Resource 
Management Act 1991. 

 

MCP-R96  Impervious Areas 

 Activity Status: Permitted  

Where:  

1. The impervious area within the site 
does not exceed 60% of the net site 
area.  

2. The impervious area is set back at least 
5m from Mean High Water Springs and 
the top of the bank of any river that has 
a width exceeding 3m (excluding 
bridges, culverts and fences). 

Activity Status when compliance not 
achieved: Restricted Discretionary  

Matters of discretion: 

1. The effectiveness of the 
proposed method for controlling 
stormwater runoff. 

2. That the proposal will maintain 
and enhance the amenity values 
of the area. 

3. That esplanade areas and 
waterfront walkways are 
appropriately safeguarded. 

 

MCP-R97  Building and Major Structure Coverage 

 Activity Status: Permitted  

Where:  

1. The maximum cumulative building and 
major structure coverage is 40% of the 
net site area. 

Activity Status when compliance not 
achieved: Restricted Discretionary  

Matters of discretion: 

1. The scale and bulk of buildings 
and major structures in relation 
to the site and the existing built 
density of the locality. 

2. The outlook and privacy of 
adjoining and adjacent properties. 

3. Visual dominance of buildings 
and major structures. 
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MCP-R98  Fences 

 Activity Status: Permitted  

Where:  

1. The fence has a maximum height of 2m 
above ground level.  

2. Fencing within 3m of a road boundary, 
except any state highway, is at least 50% 
visually permeable for any portion above 
1m high.  

3. Fencing along a boundary shared with an 
Open Space and Recreation Zone is at 
least 50% visually permeable for any 
portion above 1.5m high. 

4. The fence is not fortified with broken glass. 
5. The fence is not fortified with any form of 

electrification or barbed wire except for 
stock exclusion purposes. 

Activity Status when compliance 
not achieved: Restricted 
Discretionary  

Matters of discretion: 

1. Effects of shading and 
visual dominance on 
adjoining properties. 

2. Urban design and passive 
surveillance. 

3. Effects on streetscape 
character and amenity.  

4. Health and safety effects. 

  

 

Figure 1:  Examples of fences solid up to 1m and 50% visually permeable between 1m and 2m 
high 

 

 

MCP-R99  Car Parking  

 Activity Status: Permitted  

Where:  

Activity Status when compliance not 
achieved: Restricted Discretionary  



Precincts (PREC) 
 

Marsden City Precinct   October 2021 Page 33 

 

 Formed car parking spaces are 
located at least 2m from any road 
boundary, excluding any on-street 
car parking. 

Matters of discretion: 

1. Effects on the safety and efficiency 
of the transport network. 
2. Effects on pedestrian and cyclist 

safety and navigability.  
3. Effects on streetscape character 

and amenity. 

 

MCP-R100  Outdoor Areas of Storage or Stockpiles 

 Activity Status: Permitted  

Where:  

1. The outdoor area of storage or 
stockpile: 
a. Complies with rules MCP-

R102 
b. Complies with rules MCP-

R103 – 104 and R107. 
2. Is screened from view from public 

places and surrounding sites, 
except for construction materials 
to be used on-site for a maximum 
period of 12 months within each 
10-year period from [operative 
date]. 

Activity Status when compliance with MCP-
142(b) – (c) not achieved: Restricted 
Discretionary  

Matters of discretion: 

1. Effects in relation to dust and odour. 
2. Visual amenity effects. 
3. The matters of discretion in MCP-R103 

– 104 and R107. 
 
Activity Status when compliance with MCP-
R142(a) not achieved: Discretionary. 

 
 

MCP-R101  Supported Residential Care 

MCP-R102  Retirement Village  

 Activity Status: Permitted 

Where:  

1. The activity generates less than 
25 traffic movements per site, per 
day. 

Activity Status when compliance not 
achieved: Restricted Discretionary  

Where: 

1. The activity meets Rules MCP-R92 
GRZ-R3 Building and Major Structure 
Height, MCP-R93GRZ-R4 Building and 
Major Structure Setbacks, MCP-
R94GRZ-R5 Building and Major 
Structure Height in Relation to 
Boundary, MCP-R97GRZ-R8 Building 
and Major Structure Coverage. 

Matters of discretion: 

1. Appropriate privacy and amenity of 
the occupants on-site and that of 
adjoining sites. 

2. Sufficient sunlight access to 
outdoor living space and habitable 
rooms within the site. 
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3. The proximity of the site to 
communal open space that has the 
potential to mitigate any lack of 
private outdoor living space. 

4. The relationship to the street and 
public open spaces 

5. Building intensity, scale, location, 
form and appearance. 

6. Design of parking and access. 

7. The suitability of the site for 
increased residential density, 
including: 

a. The availability and 
accessibility of open 
space, and private or 
public amenities and 
common facilities. 

b. Capacity and availability of 
infrastructure. 

c. Road access and effects 
on transport, including 
availability of public and 
active transport options. 

Activity Status where the activity status is 
not Permitted or Restricted Discretionary: 
compliance is not achieved: Discretionary 

Note: Any application shall comply with 
information requirement MCP-REQ5. 

 

MCP-R103  Principal Residential Unit 

 Activity Status: Permitted 

Where:  

1. The maximum density is 1 principal 
residential unit per 400m2 net site 
area provided that one principal 
residential unit is permitted on a site 
of any size. 

2. The principal residential unit is 
separated by at least 3m from any 
other detached residential unit 
(excluding any ancillary minor 
residential unit). 

3. The principal residential unit is 
separated by at least 6m from any 
other detached residential unit where 
there is an outdoor living court 
between the residential units 

Activity Status when compliance not 
achieved: Discretionary  

Note: Any application shall comply with 
information requirement MCP -REQ5. 



Precincts (PREC) 
 

Marsden City Precinct   October 2021 Page 35 

 

(excluding any ancillary minor 
residential unit). 

 

MCP-R104  Minor Residential Unit 

 Activity Status: Permitted 

Where:  

1. The maximum density is 1 minor 
residential unit per principal 
residential unit on the site.  

2. The nearest distance between the 
minor residential unit and the principal 
residential unit does not exceed 15m. 

3. The maximum GFA of the minor 
residential unit (including decking and 
garage areas) is 90m2. 

Activity Status when compliance not 
achieved: Discretionary  

Note: Any application shall comply with 
information requirement MCP -REQ5. 

 
 

MCP-R105  Retail Activity 

MCP-R106  Commercial Services 

MCP-R107  Food and Beverage Activity 

MCP-R108  Care Centre 

MCP-R109  Visitor Accommodation 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Activity Status: Permitted 

Where:  

1. The activity is an ancillary activity to a 
residential unit on the site. 

2. The principal operator of the activity is a 
permanent resident on the site. 

3. The activity does not include, before 
0800 or after 1800 on any day, the 
operation of machinery, receiving 
customers or the loading or unloading of 
vehicles. 

4. The activity generates less than 20 traffic 
movements per site, per day.  

5. There is no car parking between the 
residential unit and the road. 

6. In addition to the principal operator, the 
activity has no more than two other 
persons engaged in providing the 
activity.  

7. The activity does not exceed the use of 
15% of the total GFA of all buildings on 
the site. 

8. The total area of signage is less than 
0.25m2, per site.  

9. There is no illuminated or moving 
signage. 

Activity Status when compliance 
with up to two of rules MCP-R105 – 
R109.4-10 is not achieved:  
Discretionary  

Activity Status when compliance 
with more than two of the rules is 
not achieved or when compliance 
with any of rules MCP-R105 – 
R109.1 – 3 is not achieved: Non-
Complying 

Note 1: Any application shall 
comply with information 
requirement MCP -REQ5. 
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10. Each visitor accommodation unit 
provides an outdoor living court of at 
least 6m2 and at least 1.8m depth. 

 
 

 
 

MCP-R111 Place of Assembly 

MCP-R112 Emergency Services 

MCP-R113 Educational Facilities 

MCP-R110  Multi Unit Development 

 Activity Status: Restricted Discretionary  

Where: 

1. The activity meets Rules MCP-R92 Building 
and Major Structure Height, MCP-R93 Building 
and Major Structure Setbacks, MCP-R94 
Building and Major Structure Height in Relation 
to Boundary, MCP-R97 Building and Major 
Structure Coverage. 

Matters of discretion: 

1. Appropriate privacy and amenity of the 
occupants on-site and that of adjoining sites. 

2. Sufficient sunlight access to outdoor living 
space and habitable rooms within the site. 

3. The proximity of the site to communal or public 
open space that has the potential to mitigate 
any lack of private outdoor living space. 

4. The relationship to the street and public open 
spaces 

5. Building intensity, scale, location, form and 
appearance. 

6. Design of parking and access. 
7. The suitability of the particular area for 

increased residential density, including: 
a. The availability and accessibility of open 

space, public amenities and commercial 
activities in proximity. 

b. Capacity and availability of infrastructure. 
c. Road access and effects on transport, 

including availability of public and active 
transport options. 

 Notification: 

Any restricted discretionary activity under MCP-
R110 shall not require the written consent of 
affected persons and shall not be notified or limited-
notified unless Council decides that special 
circumstances exist under section 95A(4) of the 
Resource Management Act 1991. 

Activity Status when 
compliance not achieved: 
Discretionary 

Note: Any application shall 
comply with information 
requirement MCP-REQ5. 
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 Activity Status: Discretionary  

Where: 

1. The activity is a primary activity or ancillary activity. 
 

MCP-R114  Entertainment Facilities 

MCP-R115  Service Stations 

MCP-R116  Funeral Home 

MCP-R117  Recreational Facilities 

MCP-R118  Hospital 

MCP-R119   General Commercial 

MCP-R120  General Community 

MCP-R121  Farming 

 Activity Status: Non-Complying  

Where: 

1. The activity is a primary activity or ancillary activity.  
 

MCP-R122  Plantation Forestry 

MCP-R123  Intensive Livestock Farming 

MCP-R124  Farm Quarrying 

MCP-R125  Industrial Activities 

 Activity Status: Prohibited 

Where: 

1. The activity is a primary activity or ancillary activity.  
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Sub‐Precinct E ‐ Low Density Residential: 
 

MCP-R126 Minor Buildings 

 Activity Status: Permitted 

Note: Minor buildings are exempt from rules MCP-R127-R130. 

 
 

MCP-R127 Building and Major Structure Height 

 Activity Status: Permitted  

Where:  

1. The maximum building height and major structure height is 
8m above ground level, except that 50% of a building’s roof in 
elevation, measured vertically from the junction between wall 
and roof, may exceed this height by 1m where the entire roof 
slopes 15 degrees or more. 

2. Buildings must not exceed the limits specified in MCP R127-1, 
except that 50 per cent of a building’s roof elevation, 
measured vertically from the junction between wall and roof, 
may exceed this height by 1m, where the entire roof slopes 15 
degrees or more as shown in Figure MCP-R127-1. 

Figure MCP-R127 -1: Diagram of MCP-R127 Building and 
Major Structure Height Rule Flexibility for Pitched Roofs 

 

Activity Status 
when compliance 
not achieved: 
Restricted 
Discretionary  

Matters of 
discretion: 

1. Effects on the 
amenity of 
adjoining sites. 

2. The extent to 
which visual 
dominance effects 
are minimised. 

 

MCP-R128 Building and Major Structure Setbacks 

 Activity Status: Permitted  

Where:  

1. All buildings and major structures are set back at 
least: 

a. 4.5m from road boundaries. 
b. 3m from side and rear boundaries, allowing for 

one 2m setback. 
c. 27m from Mean High Water Springs and the top 

of the bank of any river that has a width 

Activity Status when 
compliance not achieved with 
MCP-R128.1(a) – (b): 
Restricted Discretionary  

Matters of discretion: 

1. The outlook and privacy 
of adjoining and adjacent 
properties. 

2. Effects of shading and 
visual dominance on 
adjoining properties. 

Commented [B&A20]: Whole Sub Precinct and provisions 
deleted as per Zoning Change.  
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exceeding 3m (excluding bridges, culverts and 
fences).  

3. Effects on the 
streetscape character of 
the area. 

4. Effects on the safety and 
efficiency of the transport 
network. 

Activity Status when 
compliance not achieved with 
MCP-R128.1(c): 
Discretionary  

 

MCP-R129 Building and Major Structure Height in Relation to Boundary 

 Activity Status: Permitted  

Where:  

1. All buildings and major structures do not exceed a 
height equal to 3m above ground level plus the 
shortest horizontal distance between that part of the 
building or major structure and any boundary that is 
not adjoining a road. 

Compliance Standard:  
1. Measurements for this rule can be taken from the 

furthest boundary when adjoining an access 
lot/access leg. 

Activity Status when 
compliance not achieved: 
Restricted Discretionary  

Matters of discretion: 

1. The outlook and privacy 
of adjoining and adjacent 
properties. 

2. Effects of shading and 
visual dominance on 
adjoining and adjacent 
properties. 

 

MCP-R130 Building and Major Structure Coverage 

 Activity Status: Permitted  

Where:  

1. The maximum cumulative building and major 
structure coverage is 35% of the net site 
area. 

Activity Status when compliance not 
achieved: Restricted Discretionary  

Matters of discretion: 

1. The scale and bulk of buildings 
and major structures in relation 
to the site and the existing built 
density of the locality. 

2. The outlook and privacy of 
adjoining and adjacent 
properties. 

3. Visual dominance of buildings 
and major structures. 

 

MCP-R131 Impervious Areas 

 Activity Status: Permitted  

Where:  

1. The impervious area within the site does not 
exceed 45% of the net site area.  

2. The impervious area is set back at least 5m 
from Mean High Water Springs and the top of 
the bank of any river that has a width 

Activity Status when compliance not 
achieved: Discretionary  
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exceeding 3m (excluding bridges, culverts 
and fences). 

 

MCP-R132  Fences 

 Activity Status: Permitted  

Where:  

1. The fence has a maximum height 
of 2m above ground level.  

2. The fence is not fortified with 
broken glass. 

3. The fence is not fortified with any 
form of electrification or barbed 
wire except for stock exclusion 
purposes. 

Activity Status when compliance not 
achieved: Restricted Discretionary  

Matters of discretion: 

1. Effects of shading and visual 
dominance on adjoining properties. 

2. Urban design and passive surveillance. 
3. Effects on streetscape character and 

amenity.  
4. Health and safety effects. 

 

MCP-R133  Car Parking  

 Activity Status: Permitted  

Where:  

 Formed car parking spaces are 
located at least 2m from any road 
boundary, excluding any on-street 
car parking. 

Activity Status when compliance not 
achieved: Restricted Discretionary  

Matters of discretion: 

1. Effects on the safety and efficiency 
of the transport network. 
2. Effects on pedestrian and cyclist 

safety and navigability.  
3. Effects on streetscape character 

and amenity. 

 

MCP-R134  Outdoor Areas of Storage or Stockpiles 

 Activity Status: Permitted  

Where:  

1. The outdoor area of storage or 
stockpile: 
a. Complies with rules MCP-R127 
b. Complies with rules MCP-R128 – 

130. 
2. Is screened from view from public 

places and surrounding sites, except for 
construction materials to be used on-
site for a maximum period of 12 months 
within each 10-year period from 
[operative date]. 

Activity Status when compliance with 
MCP-134(b) – (c) not achieved: 
Restricted Discretionary  

Matters of discretion: 

3. Effects in relation to dust and odour. 
4. Visual amenity effects. 
5. The matters of discretion in MCP-

R128 – R130. 
 
Activity Status when compliance with 
MCP-R134(a) not achieved: 
Discretionary. 

 

MCP-R135 Supported Residential Care 

MCP-R136 Retirement Village  
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 Activity Status: Permitted 

Where:  

1. The activity generates less than 25 traffic 
movements per site, per day. 

Activity Status when compliance not 
achieved: Discretionary  

 

 
 

MCP-R137 Principal Residential Unit 

 Activity Status: Permitted 

Where:  

1. The maximum density is 1 principal 
residential unit per 800m2 net site area where 
the unit is connected to reticulated sewerage 
reticulated wastewater, provided that one 
principal residential unit is permitted on a site 
of any size. 

2. The maximum density is 1 principal 
residential unit per 2,000m2 net site area 
where the unit is not connected to reticulated 
sewerage reticulated wastewater, provided 
that one principal residential unit is permitted 
on a site of any size. 

Activity Status when compliance not 
achieved: Discretionary  

 

 

MCP-R138 Minor Residential Unit 

 Activity Status: Permitted 

Where:  

1. The maximum density is 1 minor residential 
unit per principal residential unit on the site.  

2. The nearest distance between the minor 
residential unit and the principal residential 
unit does not exceed 15m. 

3. The maximum GFA of the minor residential 
unit (including decking and garage areas) is 
90m2. 

Activity Status when compliance not 
achieved: Discretionary  

 

 
 

MCP-R139 Retail Activity 

MCP-R140 Commercial Services 

MCP-R141 Food and Beverage Activity 

MCP-R142 Care Centre 

MCP-R143 Visitor Accommodation 

 Activity Status: Permitted 

Where:  

Activity Status when compliance 
with up to two of rules MCP-R139-
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1. The activity is an ancillary activity to a 
residential unit on the site. 

2. The principal operator of the activity is a 
permanent resident on the site. 

3. The activity does not include, before 0800 or 
after 1800 on any day, the operation of 
machinery, receiving customers or the loading 
or unloading of vehicles. 

4. The activity generates less than 20 traffic 
movements per site, per day.  

5. There is no car parking between the residential 
unit and the road. 

6. In addition to the principal operator, the activity 
has no more than two other persons engaged 
in providing the activity.  

7. The activity does not exceed the use of 15% of 
the total GFA of all buildings on the site. 

8. The total area of signage is less than 0.25m2 
per site.  

9. There is no illuminated or moving signage. 
10. Each visitor accommodation unit provides an 

outdoor living court of at least 6m2 and at least 
1.8m depth. 

R143.4-10 is not achieved: 
Discretionary  

Activity Status when compliance 
with more than two of the rules is 
not achieved or when compliance 
with any of rules MCP-R139 – 
R144.1 – 3 is not achieved: Non-
Complying 

 

 

MCP-
RXX 

Landscaping 

 Activity Status: Permitted  

Where:  

1. An area not less than 2m in depth 

along the site frontage of State 

Highway 15 is landscaped with a 

combination of trees, shrubs, and 

ground cover. 
 

Activity Status when compliance not 
achieved: Restricted Discretionary 

Matters of discretion: 

1. The outlook and privacy of 
adjoining and adjacent 
properties. 

2. Streetscape character and 
amenity. 

3. Effects of shading and visual 
dominance on adjoining 
properties. 

4. Effects on adjoining zones. 

 

 
 

MCP-R144  Place of Assembly 

MCP-R145  Educational Facilities 

 Activity Status: Discretionary  

Where: 

1. The activity is a primary activity or ancillary activity. 
 



Precincts (PREC) 
 

Marsden City Precinct   October 2021 Page 43 

 

MCP-R146  Entertainment Facilities 

MCP-R147  Service Stations 

MCP-R148  Funeral Home 

MCP-R149  Recreational Facilities 

MCP-R150  Emergency Services 

MCP-R151  Hospital 

MCP-R152  General Commercial 

MCP-R153  General Community  

MCP-R154  Farming 

 Activity Status: Non-Complying  

Where: 

1. The activity is a primary activity or ancillary activity. 
 

MCP-R155  Plantation Forestry 

MCP-R156  Intensive Livestock Farming 

MCP-R157  Farm Quarrying 

MCP-R158  Industrial Activities 

 Activity Status: Prohibited 

Where: 

1. The activity is a primary activity or ancillary activity. 

 

MCP- SUB1 Subdivision in the Low Density Residential Zone 

 Activity Status: Controlled  

Where:  

1. Every allotment: 

a. Where the allotment is vacant 
contains an identified building area of 
at least 100m2 within which a 
residential unit can be built so that 
there is compliance as a permitted 
activity with the Low Density 
Residential Zone rules.  

b. Every allotment is connected to a  
reticulated sewerage reticulated 

Activity Status when compliance not 
achieved: Discretionary  
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wastewater system has a net site area 
of at least 800m2. 

c. Every allotment not connected to a  
reticulated sewerage reticulated 
wastewater system has a net site area 
of at least 2,000m2. 

d. Can contain a circle with a diameter of 
16m, or a square of at least 14m by 
14m. 

 

Matters over which control is reserved: 

1. Matters listed in the How the Plan Works 
chapter. 
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Sub‐Precinct FE – Commercial (South): 
The provisions of the underlying Commercial Zone shall apply with the following amendments. 

MCP-R159 Minor Buildings 

 Activity Status: Permitted 

Note: Minor buildings are exempt from rules MCP-R160-R162 

 

MCP-R160  Building and Major Structure Height 

 Activity Status: Permitted  

Where:  

1. The maximum building height and major structure height 

is 1512m above ground level. 

 
 

Activity Status 
when compliance 
not achieved: 
Discretionary  

 

 

MCP-R161  Building and Major Structure Setbacks 

 Activity Status: Permitted  

Where:  

1. All buildings and major structure 

are set back at least 

a. 3m from any Residential, 

Waterfront or Open Space and 

Recreation Zone boundary. 

b. 27m from Mean High Water 

Springs or the top of the bank 

of any river that has a width 

exceeding 3m (excluding 

bridges, culverts and fences). 

Activity Status when compliance with 
MCP-R161.1 and 1(a) is not achieved: 
Restricted Discretionary 

Matters of discretion: 

1. Any special or unusual 

characteristics of the site which is 

relevant to the rule. 

2. The functional and operational 

needs of commercial activities. 

3. The effects on the amenity of 

neighbouring sites. 

4. The effects on the amenity of 

neighbouring zones. 

5. The characteristics of the 

development. 

 

Activity Status when compliance with 
rules MCP-R161.1(b) is not achieved: 
Discretionary 

 

MCP-R162  Building and Major Structure Height in Relation to Boundary 
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 Activity Status: Permitted  

Where:  

1. All buildings and major structures 

do not exceed a height equal to 4m 

above ground level plus the 

shortest horizontal distance 

between that part of the building or 

major structure and any 

Residential, Waterfront or Open 

Space and Recreation Zone 

boundary. 

Activity Status when compliance not 
achieved: Restricted Discretionary 

Matters of discretion: 

1. The outlook and privacy of 
adjoining and adjacent properties. 

2. Effects of shading and visual 
dominance on adjoining properties. 

3. Effects on adjoining zones. 

 

 

MCP-R163  Building Frontages 

 Activity Status: Permitted  

Where:  

1. At least 25% of the building frontage 

at ground floor is clear glazing. 

2. Clause 1 does not apply to the One 

Tree Point Road / SHA15 frontages.  
 

Activity Status when compliance not 
achieved: Discretionary 

 

 

MCP-R164  Impervious Areas 

 Activity Status: Permitted  

Where:  

1. The impervious area within the site 

does not exceed 90% of the net site 

area. 

2. The impervious area is set back at 

least 5m from Mean High Water 

Springs and the top of the bank of 

any river that has a width exceeding 

3m (excluding bridges, culverts and 

fences). 

Activity Status when compliance not 
achieved: Discretionary 

 

 

MCP-R165  Fences 

Commented [BA21]: Recommendation from Mr Riley – 
see Section 12 of my EiC 
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 Activity Status: Permitted  

Where:  

1. Fencing within 2m of a road 

boundary is no higher than 2m. 

2. Fencing adjoining a Mixed-Use, 

Residential, Waterfront or Open 

Space and Recreation Zone or road 

boundary is not fortified with barded 

wire, broken glass or any form of 

electrification.   

Activity Status when compliance not 
achieved: Restricted Discretionary 

Matters of discretion: 

1. Effects of shading and visual 
dominance on adjoining properties. 

2. Effects on urban design and 
passive surveillance. 

3. Effects on streetscape character 
and amenity. 

4. The extent to which the fencing is 
necessary due to health and safety 
reasons. 

 

MCP-R166  Landscaping 

 Activity Status: Permitted  

Where:  

1. An area not less than 2m in depth 

along the site frontage of One Tree 

Point Road, State Highway 15A, and 

Waiwarawara Drive is landscaped 

with a combination of trees, shrubs, 

and ground cover. 
 

Activity Status when compliance not 
achieved: Restricted Discretionary 

Matters of discretion: 

1. The outlook and privacy of adjoining 
and adjacent properties. 

2. Streetscape character and amenity. 
3. Effects of shading and visual 

dominance on adjoining properties. 
4. Effects on adjoining zones. 

 

 

MCP-R167  Hours of Operation 

 Activity Status: Permitted  

Where:  

1. Any activity which operates or is 

open for visitors, clients, deliveries or 

servicing outside the hours of 06:00 

and 22:00 and is located at least 

50m from any Residential or 

Waterfront Zone boundary, except 

that cleaning and administrative 

activities may take place outside of 

these hours. 

Activity Status when compliance not 
achieved: Discretionary 

 

 

Commented [B&A22]: See Section 3 of my rebuttal 
evidence. Designed to combine similar Landscaping rules 
from Sub Precinct B, E and F. 



Precincts (PREC) 
 

Marsden City Precinct   October 2021 Page 48 

 

MCP-R168  Outdoor Areas of Storage or Stockpiles 

 Activity Status: Permitted  

Where:  

1. The outdoor area of storage or 

stockpile: 

a. Complies with rules MPC-R160. 

b. Complies with rules MCP-R161-

R162. 

c. Is screened from view from 

adjacent public places and 

Residential, Waterfront or Open 

Space and Recreation Zones 

except for construction 

materials to be used on-site for 

a maximum period of 12 months 

within each 10-year period from 

[operative date]. 

Activity Status when compliance not 
achieved with MCP-R168.1 (b) – (c): 
Restricted Discretionary 

Matters of discretion: 

1. Effects in relation to dust and odour 
2. Visual amenity effects; 
3. Matters of discretion in MCP-R161 

– 62. 

Activity Status when compliance not 
achieved with MCP-R168.1 (a): 
Discretionary 

 

MCP-R169  Manufacturing 

MCP-R170  Storage 

MCP-R171  Repair and Maintenance Services 

MCP-R172  Artisan Industrial Activities 

MCP-R173  Marine Industry 

 Activity Status: Permitted 

Where:  

 The activity is a primary activity or 
ancillary activity.  

 The maximum Business Net Floor 
Area 1,000m2. 

 The activity is located at least 30m 
from any: 
a. Existing sensitive activity in the 

Mixed-Use Zone. 
b. Residential or Open Space and 

Recreational Zone boundary. 
 All site boundaries which are 

adjoining a Residential, Waterfront 
or Open Space and Recreation 
Zone are planted with trees or 

Activity Status when compliance not 
achieved: Discretionary 
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shrubs to a minimum height of 1.8m 
above ground level and a minimum 
depth of 1m, except within 5m of a 
road boundary where the maximum 
height is 1.2m above ground level. 

 

MCP-R174  Motor Vehicle Sales 

MCP-R175  Garden Centres 

MCP-R176  Trade Suppliers 

MCP-R177  Marine Retail 

MCP-R178  Drive Through Facilities  

MCP-R179  Hire Premise 

MCP-R180  Commercial Services 

MCP-R181  Service Stations 

 Activity Status: Permitted 

Where:  

 The activity is a primary activity or 
ancillary activity.  

 All site boundaries which are 
adjoining a Residential, Waterfront 
or Open Space and Recreation Zone 
are planted with trees or shrubs to a 
minimum height of 1.8m above 
ground level and a minimum depth 
of 1m, except within 5m of a road 
boundary where the maximum 
height is 1.2m above ground level. 

 The maximum business net floor 
area for Trade Suppliers is 600m2. 

Activity Status when compliance not 
achieved: Discretionary 

 

MCP-R182  General Retail 

 Activity Status: Permitted 

Where:  

1. The retail activity is an ancillary 
activity to a permitted activity on-site 
an dis less than 100m2 GFA per site; 
or 

2. The goods sold on-site are also 
manufactured on-site, provided that 

Activity Status when compliance not 
achieved: Non-Complying 
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the retailing shall be an ancillary 
activity to the manufacturing. For this 
rule manufacturing excludes 
activities which comprise only the 
packaging, labelling, sorting, mixing 
or assembling of pre-made products. 

 

MCP-R183  Food and Beverage Activities 

 Activity Status: Permitted 

Where:  

1. The activity is a primary activity or 
ancillary activity. 

2. The maximum GFA is 250m² per 
site. 

3. The activity is not open for visitors 
or clients outside the hours of 
06:00-16:00. 

4. All site boundaries which are 
adjoining a Residential, Waterfront 
or Open Space and Recreation 
Zone are planted with trees or 
shrubs to a minimum height of 1.8m 
above ground level and a minimum 
depth of 1m, except within 5m of a 
road boundary where the maximum 
height is 1.2m above ground level. 

Activity Status when compliance not 
achieved: Discretionary 

 

MCP-R184  Grocery Store 

MCP-R185  Recreational Facilities 

MCP-R186  Emergency Services 

MCP-R187  Educational Facilities  

 Activity Status: Permitted 

Where:  

1. The activity is a primary activity or 
ancillary activity. 

2. All site boundaries which are 
adjoining a Residential, Waterfront 
or Open Space and Recreation 
Zone are planted with trees or 
shrubs to a minimum height of 1.8m 
above ground level and a minimum 
depth of 1m, except within 5m of a 
road boundary where the maximum 
height is 1.2m above ground level. 

Activity Status when compliance not 
achieved: Discretionary 
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MCP-R188  Entertainment Facilities  

MCP-R189  Funeral Home 

MCP-R190  Place of Assembly  

MCP-R191  Care Centre 

MCP-R192  Hospital 

MCP-R193  General Commercial 

MCP-R194  General Community 

 Activity Status: Discretionary 

Where: 

1. The activity is a primary activity or ancillary activity. 

 

MCP-R195  Visitor Accommodation  

MCP-R196  Residential Activity 

 Activity Status: Discretionary 

Where:  

1. The activity is a primary activity 
or ancillary activity. 

2. The site accommodating the 
activity does not adjoin State 
Highway 15. 

 
 

Activity Status when compliance not 
achieved: Non-complying Activity 

 

MCP-R197  Rural Production Activity 

MCP-R198  Landfill Activity 

MCP-R199  Waste Management Facility 

MCP-R200  General Industry 

 Activity Status: Non-Complying 

Where: 

1. The activity is a primary activity or ancillary activity. 

 

MCP- SUB2 Subdivision in the Commercial Zone (South) sub-precinct 
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 Activity Status: Controlled  

Where:  

1. Every unit title allotment created under the 
Unit Titles Act 2010 has a net site area of 
at least 50m2. 

2. Every allotment has a: 

a. Net site area not less than 300m2. 
b. Frontage no less than 15m, or 30m 

in the case of a corner allotment, or 
6m in the case of a rear site.  

Matters over which control is reserved: 

1. Matters listed in the How the Plan Works 
chapter. 

Activity Status when compliance not 
achieved: Restricted Discretionary 

Matters of Discretion  

1. The effect of the design and 
layout of the allotments and 
whether it enables the efficient 
use of land. 

2. The effects of infrastructure and 
servicing.  

3. Matters listed in the How the 
Plan Works Chapter. 
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Sub‐Precinct GF – Commercial (North & East): 
The provisions of the underlying Commercial Zone shall apply without amendment. 

MCP-R201  Minor Buildings 

 Activity Status: Permitted 

Note: Minor buildings are exempt from rules MCP – R202-R204. 

 

MCP-R202  Building and Major Structure Height 

 Activity Status: Permitted  

Where:  

1. The maximum building height and major 

structure height is 1512m above ground level. 

 
 

Activity Status when 
compliance not 
achieved: 
Discretionary  

 

 

MCP-R203  Building and Major Structure Setbacks 

 Activity Status: Permitted  

Where:  

1. The building is within 1m of road 

boundaries for at least 50% of the 

site frontage for any front site, 

excluding buildings and major 

structures for service stations and 

frontages where a strategic road 

protection area applies as detailed 

in TRA Appendix 4. 

2. All buildings and major structure 

are set back at least 

a. 3m from any Residential, 

Waterfront or Open Space and 

Recreation Zone boundary. 

b. 27m from Mean High Water 

Springs or the top of the bank 

of any river that has a width 

exceeding 3m (excluding 

bridges, culverts and fences). 

Activity Status when compliance with 
MCP-R160.1 and 2(a) is not achieved: 
Restricted Discretionary 

Matters of discretion: 

1. Any special or unusual 

characteristics of the site which 

is relevant to the rule. 

2. The functional and operational 

needs of commercial activities. 

3. The effects on the amenity of 

neighbouring sites. 

4. The effects on the amenity of 

neighbouring zones. 

5. The characteristics of the 

development. 

 

Activity Status when compliance with 
rules MCP-R160.2(b) is not achieved: 
Discretionary 
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MCP-R204  Building and Major Structure Height in Relation to Boundary 

 Activity Status: Permitted  

Where:  

1. All buildings and major 

structures do not exceed a 

height equal to 4m above 

ground level plus the shortest 

horizontal distance between that 

part of the building or major 

structure and any Residential, 

Waterfront or Open Space and 

Recreation Zone boundary. 

Activity Status when compliance not 
achieved: Restricted Discretionary 

Matters of discretion: 

1. The outlook and privacy of 
adjoining and adjacent properties. 

2. Effects of shading and visual 
dominance on adjoining properties. 

3. Effects on adjoining zones. 

 

 

MCP-R205  Building Frontages 

 Activity Status: Permitted  

Where:  

1. At least 25% of the building 

frontage at ground floor is clear 

glazing. 

Activity Status when compliance not 
achieved: Discretionary 

 

 

MCP-R206  Impervious Areas 

 Activity Status: Permitted  

Where:  

1. The impervious area within the site 

does not exceed 90% of the net site 

area. 

2. The impervious area is set back at 

least 5m from Mean High Water 

Springs and the top of the bank of 

any river that has a width exceeding 

3m (excluding bridges, culverts and 

fences). 

Activity Status when compliance not 
achieved: Discretionary 

 

 

 



Precincts (PREC) 
 

Marsden City Precinct   October 2021 Page 55 

 

 

MCP-R207  Fences 

 Activity Status: Permitted  

Where:  

1. Fencing within 2m of a road 

boundary is no higher than 2m. 

2. Fencing adjoining a Mixed-Use, 

Residential, Waterfront or Open 

Space and Recreation Zone or road 

boundary is not fortified with barded 

wire, broken glass or any form of 

electrification.   

Activity Status when compliance not 
achieved: Restricted Discretionary 

Matters of discretion: 

1. Effects of shading and visual 
dominance on adjoining properties. 

2. Effects on urban design and 
passive surveillance. 

3. Effects on streetscape character 
and amenity. 

4. The extent to which the fencing is 
necessary due to health and safety 
reasons. 

 

MCP-R208  Hours of Operation 

 Activity Status: Permitted  

Where:  

1. Any activity which operates or is 

open for visitors, clients, 

deliveries or servicing outside 

the hours of 06:00 and 22:00 

and is located at least 50m from 

any Residential or Waterfront 

Zone boundary, except that 

cleaning and administrative 

activities may take place outside 

of these hours. 

Activity Status when compliance not 
achieved: Discretionary 

 

 

MCP-R209  Landscaping 

 Activity Status: Permitted  

Where:  

1. An area not less than 2m in depth 

along the site frontage is 

landscaped with a combination of 

trees, shrubs, and low height 

amenity planting. 

Activity Status when compliance not 
achieved: Restricted Discretionary 

Matters of discretion: 

1. The outlook and privacy of adjoining 
and adjacent properties. 

2. Streetscape character and amenity. 
3. Effects of shading and visual 

dominance on adjoining properties. 
4. Effects on adjoining zones. 
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MCP-R210  Outdoor Areas of Storage or Stockpiles 

 Activity Status: Permitted  

Where:  

1. The outdoor area of storage or 

stockpile: 

a. Complies with rules MPC-R202. 

b. Complies with rules MPC-203.2 

and MCP-204. 

c. Is screened from view from 

adjacent public places and 

Residential, Waterfront or Open 

Space and Recreation Zones 

except for construction 

materials to be used on-site for 

a maximum period of 12 months 

within each 10-year period from 

[operative date]. 

Activity Status when compliance not 
achieved with MCP-R210.1 (b) – (c): 
Restricted Discretionary 

Matters of discretion: 

1. Effects in relation to dust and 
odour 

2. Visual amenity effects; 
3. Matters of discretion in MCP-R203 

– 204. 

Activity Status when compliance not 
achieved with MCP-R210.1 (a): 
Discretionary 

 

MCP-R211  Manufacturing 

MCP-R212  Storage 

MCP-R213  Repair and Maintenance Services 

MCP-R214  Artisan Industrial Activities 

MCP-R215  Marine Industry 

 Activity Status: Permitted 

Where:  

 The activity is a primary activity or 
ancillary activity.  

 The maximum Business Net Floor 
Area 1,000m2. 

 The activity is located at least 30m 
from any: 
a. Existing sensitive activity in the 

Mixed-Use Zone. 
b. Residential or Open Space and 

Recreational Zone boundary. 

Activity Status when compliance not 
achieved: Discretionary 
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 All site boundaries which are 
adjoining a Residential, Waterfront 
or Open Space and Recreation 
Zone are planted with trees or 
shrubs to a minimum height of 1.8m 
above ground level and a minimum 
depth of 1m, except within 5m of a 
road boundary where the maximum 
height is 1.2m above ground level. 

 

MCP-R216  Motor Vehicle Sales 

MCP-R217  Garden Centres 

MCP-R218  Trade Suppliers 

MCP-R219  Marine Retail 

MCP-R220  Drive Through Facilities  

MCP-R221  Hire Premise 

MCP-R222  Commercial Services 

MCP-R223  Service Stations 

 Activity Status: Permitted 

Where:  

 The activity is a primary activity or 
ancillary activity.  

 All site boundaries which are 
adjoining a Residential, Waterfront 
or Open Space and Recreation Zone 
are planted with trees or shrubs to a 
minimum height of 1.8m above 
ground level and a minimum depth 
of 1m, except within 5m of a road 
boundary where the maximum 
height is 1.2m above ground level. 

Activity Status when compliance not 
achieved: Discretionary 

 

MCP-R224  General Retail 

 Activity Status: Permitted 

Where:  

1. The retail activity is an ancillary 
activity to a permitted activity on-site 
and is less than 100m2 GFA per site; 
or 

Activity Status when compliance not 
achieved: Non-Complying 



Precincts (PREC) 
 

Marsden City Precinct   October 2021 Page 58 

 

2. The goods sold on-site are also 
manufactured on-site, provided that 
the retailing shall be an ancillary 
activity to the manufacturing. For this 
rule manufacturing excludes 
activities which comprise only the 
packaging, labelling, sorting, mixing 
or assembling of pre-made products. 

 

MCP-R225  Food and Beverage Activities 

 Activity Status: Permitted 

Where:  

1. The activity is a primary activity or 
ancillary activity. 

2. The maximum GFA is 250m² per 
site. 

3. The activity is not open for visitors 
or clients outside the hours of 
06:00-16:00. 

4. All site boundaries which are 
adjoining a Residential, Waterfront 
or Open Space and Recreation 
Zone are planted with trees or 
shrubs to a minimum height of 1.8m 
above ground level and a minimum 
depth of 1m, except within 5m of a 
road boundary where the maximum 
height is 1.2m above ground level. 

Activity Status when compliance not 
achieved: Discretionary 

 

MCP-R226  Grocery Store 

MCP-R227  Recreational Facilities 

MCP-R228  Emergency Services 

MCP-R229  Educational Facilities  

 Activity Status: Permitted 

Where:  

1. The activity is a primary activity or 
ancillary activity. 

2. All site boundaries which are 
adjoining a Residential, Waterfront 
or Open Space and Recreation 
Zone are planted with trees or 
shrubs to a minimum height of 1.8m 
above ground level and a minimum 

Activity Status when compliance not 
achieved: Discretionary 
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depth of 1m, except within 5m of a 
road boundary where the maximum 
height is 1.2m above ground level. 

 

MCP-R230  Entertainment Facilities  

MCP-R231  Funeral Home 

MCP-R232  Place of Assembly  

MCP-R233  Care Centre 

MCP-R234  Hospital 

MCP-R235  General Commercial 

MCP-R236  General Community 

MCP-R237  Visitor Accommodation 

 Activity Status: Discretionary 

Where: 

1. The activity is a primary activity or ancillary activity. 

 

MCP-R238  Rural Production Activity 

MCP-R239  Landfill Activity 

MCP-R240  Waste Management Facility 

MCP-R241  Residential Activity 

MCP-R242  General Industry 

 Activity Status: Non-Complying 

Where: 

1. The activity is a primary activity or ancillary activity. 

 

MCP- SUB3 Subdivision in the Commercial Zone (North) sub-precinct 

 Activity Status: Controlled  

Where:  

1. Every unit title allotment created under the 
Unit Titles Act 2010 has a net site area of 
at least 50m2. 

2. Every allotment has a: 

Activity Status when compliance not 
achieved: Restricted Discretionary 

Matters of Discretion  

1. The effect of the design and 
layout of the allotments and 
whether it enables the efficient 
use of land. 
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a. Net site area not less than 300m2. 
b. Frontage no less than 15m, or 30m in 

the case of a corner allotment, or 6m 
in the case of a rear site.  

Matters over which control is reserved: 

1. Matters listed in the How the Plan Works 
chapter. 

2. The effects of infrastructure and 
servicing.  

3. Matters listed in the How the 
Plan Works Chapter. 
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Information Requirements 

MCP – REQ1 Staging of Development with Transport Upgrades Information Requirement 
– Transport Assessment 

Transport 
Assessment 

1. Any application pursuant to Rule MCP-R4 shall include a Transport 
Assessment prepared by a suitably qualified and experienced 
professional detailing and/or assessing the following: 

 A description of the site characteristics, existing development, existing 
traffic conditions and trip generation, proposed activity and its 
intensity. 

 An assessment of the features of the existing transport network, 
including the following where relevant to the proposal: 

i. Existing access arrangements, on-site car parking and 
crossing locations. 

ii. Existing internal vehicle and pedestrian circulation. 
iii. Existing walking and cycling networks. 
iv. Existing public transport service routes and frequencies 

including bus stops and lanes. 
 An assessment of the traffic generation of the proposal including all 

modes of transport that would support the development or subdivision 
proposed. 

 An assessment of the extent to which increased use of public 
transport or other shared mode provides additional capacity within the 
transport network including by implementing travel demand 
management measures.  

 The accessibility for pedestrians and cyclists and how the design of 
the development will encourage walking and cycling to nearby 
destinations such as reserves, other public spaces and commercial or 
community facilities. 

 An assessment of the effects on the safety and efficiency of the 
adjacent road network. 

 An assessment of the extent to which residential development is 
coordinated with retail and commercial development within Marsden 
City to minimise trips outside of the precinct providing additional 
capacity within the transport network. 

 Timing and development of any transport upgrades, including an 
updated and current cumulative total of total residential units, total 
retail GFA, and Commercial GFA in the precinct to enable 
assessment of the thresholds in Table MCP-R4. 

 Evidence of any consultation undertaken with NZ Transport Agency. 
 An assessment of intersection operational criteria, including: 

i. State Highway 15/One Tree Point Road/McCathie Road 
intersection operational criteria: 
a) all-day: 95th percentile queues (not average queues) for 

each movement at intersections and whether: 
• they come within any location on SH15 where sight 
distance cannot be achieved 
• queues extend beyond dedicated storage lanes 

b) no individual traffic movement should have a level of 
service (LOS) worse than LOS E, or have a degree of 
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saturation higher than 95%.  If the baseline scenario 
already operates at LOS F, then: 

• degrees of saturation should be no more than the 
baseline scenario; or 
• delay should not increase beyond the baseline scenario 
by more than 5%. 
Note: Degree(s) of saturation is defined to be the 
proportion of actual traffic movements using the 
intersection to the theoretical maximum capacity of the 
intersection. 

c) The overall intersection LOS should be no worse than LOS 
D. 

ii. One Tree Point Road intersections with Marsden City (Pokapu 
Road, Roosevelt Road and Casey Road) operational criteria: 
a) All-day: 95th percentile queues (not average queues) for 

each movement at intersections should not result in: 
• queues extending through upstream intersections; or 
• queues extending beyond dedicated storage lanes. 

b) All day: No individual traffic movement should have a level 
of service (LOS) worse than LOS E, or have a degree of 
saturation higher than 95%. If the baseline scenario 
already operates at LOS F, then: 
• degrees of saturation should be no more than the 
baseline scenario; or 
• delay should not increase beyond the baseline scenario 
by more than 5%. 
Note: Degree(s) of saturation is defined to be the 
proportion of actual traffic movements using the 
intersection to the theoretical maximum capacity of the 
intersection. 

c) The overall intersection LOS should be no worse than 
LOS D. 

 

 

MCP – REQ2 Development of Street Network – Transport Assessment 

Transport 
Assessment 

1. Any application pursuant to MCP-R5 shall include an Integrated  
Transport Assessment prepared by a suitably qualified and experienced 
professional detailing and/or assessing the following: 

 An assessment detailing the extent to which the design of the road 
network is generally in accordance with the indicative locations shown 
on MCPA “Indicative Road Network”. 

 An assessment detailing the extent to which the design of roads is 
generally in accordance with MCPA “Road Cross Sections”. 

 An assessment detailing the extent to which an alternative layout 
achieves an integrated street network within the MCP. 

 An assessment detailing how the proposed street network complies 
with the Whangarei Whangārei District Council Engineering 

Commented [BA23]: See discussion under “Roading / 
Traffic” heading in section 11 of my EiC. I agree with the 
Reporting Planner, Mr McKenzie and Mr Ormiston that this 
information requirement should be deleted. 
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Standards. of the provision, design, construction and standards of the 
proposed street network. 

 An assessment of how the proposal provides for traffic and pedestrian 
safety within MCP.  
 
Note: 

1.  Acceptable means of compliance for the provision, design and 
construction of infrastructure is contained within the Whangārei 
District Council Engineering Standards. 

 

 

MCP – REQ3 Residential at Ground Floor – Urban Design Assessment 

Urban Design 1. All applications pursuant to MCP-R18 shall include an urban design 
assessment prepared by a suitably qualified and experienced professional 
which details: 

 An analysis of how the proposal meets  MCP-P4– Mixed Use 
Streetscape including by: 

i. Providing a planted and/or fenced setback to the 
street or public open space for the part of 
the site that is not required to adjoin the street. 
Landscaping or fencing should be low enough to 
allow direct sightlines from a pedestrian in the 
street or public open space to the front of a 
balcony 

ii. Raising the balcony and floor plate of the ground 
floor dwellings above the level of the adjoining 
street or public open space to a height sufficient 
to provide privacy for residents and enable them 
to over-look the street or public open space. 

 

 

MCP – REQ4 Outlook – Urban Design Assessment 

Urban Design 1. All applications pursuant to MCP-R19 shall include an urban design 
assessment prepared by a suitably qualified and experienced professional 
which details: 

 An analysis of how the proposal meets  MCP-P6 (a) and MCP-P6 (b) – 
Residential Amenity including by: 

i. Ensuring a reasonable standard of visual privacy between 
habitable rooms of different buildings on the same or adjacent 
sites; 

ii. Managing visual dominance effects within a site by ensuring that 
habitable rooms have outlook and sense of space. 
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iii. Ensuring daylight for living areas in dwellings, supported 
residential care and boarding houses.  

 

 

MCP-
REQ5 

Information Requirement – Urban Design and Density 

  All applications for resource consent pursuant to MCP-R78 and MCP-R101-
R110 shall include an urban design assessment prepared by a suitably 
qualified and experienced professional which details: 

a. An analysis of the site in relation to its context, including: 

i. The character and scale of surrounding development including any 
cultural relationships or historic heritage features. ii.  

ii. The landform and topography of the site and surrounding environment. 

 An assessment of how the proposal is consistent with best practice urban 
design and MCP-P3 addressing the extent which development achieves 
attractive and safe streets and public open spaces by: 

i. providing doors, windows and/or balconies facing the street and public 
open spaces  

ii. minimising tall, visually impermeable fences  
iii. designing large scale development to provide for variations in building 

form and/or façade design as viewed from streets and public open 
spaces.  

iv. optimising front yard landscaping  
v. providing safe pedestrian access to buildings from the street  
vi. minimising the visual dominance of garage doors, walkways or 

staircases to upper level dwellings, and carparking within buildings a 
viewed from streets or public open spaces 

 An assessment of how the proposal is consistent with best practice urban 
design and MCP-P6 addressing the extent which residential units are designed 
to meet the day to day needs of residents by: 

i. Orientate and locate windows to optimise privacy and encourage 
natural cross ventilation within the residential unit  

ii. Optimise sunlight and daylight access based on orientation, function, 
window design and location, and depth of the residential unit floor 
space  

iii. Provide secure and conveniently accessible storage for the number 
and type of occupants the residential unit is designed to 
accommodate.  

iv. Provide the necessary waste collection and recycling facilities in 
locations conveniently accessible and screens from streets and public 
open spaces.  

v. The extent to which outdoor living space:  
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vi. Provides for access to sunlight  
vii. Provides privacy between the outdoor living space of adjacent 

dwellings on the same site and between outdoor living space and the 
street.  

viii. When provided at ground level, is located on generally flat land or 
otherwise functional 

 An assessment of how the proposal is consistent with best practice urban 
design, including: 

i. Effects on the character of the area and neighbourhood, residential 
amenity and pedestrian and vehicular movements. 

ii. The relationship of the proposed development to public places and how 
the proposal responds to any issues or characteristics identified in the 
site analysis.  

iii. Any proposed measures to avoid or mitigate adverse effects on adjacent 
public places and residential sites. 

iv. Any proposed measures to incorporate Māori design elements.  
v. Any proposed measures to facilitate active and public transport. 
 

 Any consultation undertaken as part of any pre-application meetings with 
Council and any mitigation measures that were recommended by Council.  

 Any consultation undertaken with mana whenua and a summary of the results 
of that consultation.  

  
 

 

MCP‐REQX  Information Requirements for Integrated Transport Assessments in the Marsden City Precinct 

  Any application pursuant to either TRA-R14 or TRA-R15 and when the cumulative 
residential activities within the Marsden City Precinct exceeds 500 residential units 
MCP-RXX.3 shall include an Integrated Transport Assessment prepared by a suitably 
qualified and experienced professional pursuant to TRA-REQ1 and TRA-REQ2 
respectively and shall include additional assessment of the following matters: 
 

a. The vehicle trip generation and distribution associated with the activity. 
b. Travel management measures that promote alternative travel behaviour (to 

the private car). 
c. The performance the intersection of SH15 and One Tree Point Road, with 

the assessment detailing whether upgrading is required to: 
i. maintain Level of Service (LOS) D or better. 
ii. queues not extending to or through upstream intersections. 
iii. restrict queues from coming within any location where sight 

distance cannot be achieved. 
iv. have a degree of saturation for individual traffic movements no 

higher than 95%. 
d. The performance of the local road intersections that the Marsden City 

Precinct takes access from with One Tree Point Road, with the 
assessment detailing whether safety and or capacity measures are 
required to support the activity, with the capacity upgrades being based on 

i. maintaining an overall intersection LOS D or better. 
ii. queues not extending to or through upstream intersections. 
iii. having a degree of saturation for turning movements no higher 

than 95%. 

Commented [B&A24]: See discussion under “Roading / 
Traffic” heading in section 11 of my evidence. Additional 
information requirement as recommended by Mr Ormiston. 

Commented [B&A25]: Consequential Change from 
Rebuttal Evidence due to change to Transport rule.  
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MCP Appendix A: Zoning Map and Sub-Precincts  

  Commented [B&A26]: Updated based on Zoning Change.  
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   Commented [B&A27]: Updated based on Zoning Change. 
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MCP Appendix B: Noise Area Plan 

 Commented [B&A28]: Updated based on zoning change 
and removal of bund provisions.  
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MCP Appendix C: Noise Bund and Acoustic Barrier 
Fence Requirements 
Noise Bund Requirements: 

1. The noise barrier can consist of a bund or noise wall. The bund or noise wall, or combination of 

both, must be constructed to a height of 3m (including suitable allowance for settlement) above 

ground level at the road boundary. required noise bund must be constructed from soil to a total 

height of 3m 

2. If a bund is utilised, Tthe batter slopes and top width of the bund should shall be determined 

geotechnically. Figure MCP‐AppC‐1 shows a batter slope of 2:1, however a steeper slope will not 

affect the performance of the bund. 

3. A combination of a bund and acoustic fence can also be utilised provided that in combination, they 

reach a total height of 3m. If a noise rule is utilised any noise wall shall be constructed to the 

following standards: 

a. Any noise wall (including posts and panels) shall be designed and constructed of materials 

that have a surface mass of at least 10 kg/m2.  

b. There shall be no gaps between the noise wall and the ground below it, between adjoining 

panels, or between panels and posts. 

c. The design and construction of noise barriers shall ensure that: 

i. Acoustic performance (noise attenuation) will not degrade; and 

ii. Panels can expand and contract without compromising acoustic performance. 

4. The bund and / or acoustic fence must be maintained in perpetuity as an acoustically effective 

barrier. 

Figure MCP‐AppC‐1 

 

Figure MCP‐AppC‐2 

 

Commented [B&A29]: Updated based on zoning change 
and removal of bund provisions. 
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MCP Appendix DC: Road Network and Cross Sections 

  

Commented [BA30]: Updated as per recommendations in 
Mr Riley’s urban design evidence – see section 12 of my EiC.  
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MCP Appendix E: Street Sections 
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Amendments made in response to the s42A report are shown underlined and strikethrough in purple, red 
and green. 

Amendments made in response to submitter evidence and discussions with Council are shown underlined 
and strikethrough. 

 Issues 

Marsden Point – Ruakaka is one of the identified growth areas in the WhangareiWhangārei District, and 
is projected to have a significant population and employment increase over the next few decades. The 
Marsden Town Centre Zone has been identified as a focal point for the area in Council’s strategic 
planning documents. It is intended to be developed as an attractive, safe and vibrant place and provide 
primarily for a range of retail, commercial, civic and residential activities.  

A high standard of urban design is intended which will assist in making Marsden Town Centre the focal 
point for the community while also ensuring that it maintains a point of difference compared to other lower 
order centres in the vicinity.   

It is important that the development of the Marsden Town Centre Zone is undertaken in a way that 
reinforces the primacy, function and vitality of WhangareiWhangārei City. The Marsden Town Centre 
Zone has been established to provide a town centre for the Marsden Point - Ruakaka Area that 
complements and supports the WhangareiWhangārei City Centre, rather than competes with it. 

When considering a proposal within the MTCZ all relevant district wide, overlay, zone and precinct 
provisions shall apply. 

 

Objectives 

MTCZ-O1 – Centre 
Amenity 

Marsden Town Centre Zone is an attractive, safe and vibrant place to live, work 
and visit with a range of residential, commercial, retail and entertainment 
activities. 

MTCZ-O2 – City 
Centre Function and 
Vitality 

The primacy, function and vitality of the WhangareiWhangārei City Centre Zone 
is protected.  

MTCZ-O3 – 
Development Quality 

Development is of a form, scale and design quality that reinforces Marsden Town 
Centre Zone as the primary focal pointtown centre for the Marsden Point – 
Ruakaka community. 

MTCZ-O4 – 
Residential Activities 

Residential activities within the Marsden Town Centre Zone are allowed, while 
ensuring that these are appropriately located and enabling the full range of 
activities anticipated.  

 

Policies 

MTCZ-P1 – 
Character and 
Amenity 

Require development to be of a quality and design that: 

1. Establishes a high amenity and vibrant urban environment; 
2. Establishes visual quality and interest of streets and other public open 

spacesplaces; and 
3. Contributes to pedestrian amenity, movement, safety and convenience. 

Commented [BA1]: All changes within here are 
recommended in the s42A which I agree with.  

Commented [BA2]: See discussion under heading 
“Marsden Town Centre Zone” in Section 11 of my evidence.  
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MTCZ-P2 – Centre 
Hierarchy  

Manage the scale of retail activities to ensure the Marsden Town Centre Zone 
does not compromise the role and function of the WhangareiWhangārei City 
Centre Zone.  

MTCZ-P3 – Activities Manage the Reinforce the function of the Marsden Town Centre as being for  the 
primary location for retail and commercial activitiesy within Marsden Point and 
Ruakaka by: 

1. Enabling residential and commercial activities, including; smaller scale 
retail activities, offices and commercial services, restaurants, cafes, bars 
and entertainment facilities.  

2. Discouraging rural production activities and industrial activities (except 
for small scale artisan industrial activities). 

3. Encouraging Requiring residential units to locate above ground floor 
while acknowledging that there may be a reduced level of residential 
amenity within the Marsden Town Centre Zone due to a mix of uses and 
late-night activities. 

3.4. Managing the scale of buildings if a large format retail is proposed to 
ensure buildings are appropriately designed. 

MTCZ-P4 – Built 
Form 

Manage the scale, design and built form of development to: 

1. Promote high quality urban design that enhances the emerging high 
amenity and vibrant urban character of the Marsden Town Centre Zone. 

2. Encourage buildings and public spaces to be adaptable to a range of 
uses to allow activities to change over time. 

MTCZ-P5 – 
Streetscape 

Ensure that development within the Marsden Town Centre Zone positively 
addresses and engages with the street by:  

1. Maximising street activation, building continuity along the frontage, 
pedestrian amenity and safety and visual quality; 

2. Discouraging residential development at ground floor; 
3. Requiring verandahs along building frontages to create a defined 

building edge and provide adequate solar access, shade and rain 
shelter; 

4. Requiring screening of any car parking, loading, or service areas which 
are visible from public spaces. 

MTCZ-P6 – Open 
Space 

Ensure the provision of high-quality open space by encouraging the 
establishment of an appropriately sized and located area of open space within 
the Marsden Town Centre Zone at the time of subdivision and / or development.  

MTCZ-PNew – Large 
Scale Retail 
Activities 

To manage the scale and design of large scale retail activities to ensure that:  
1. Active frontage is maintained and enhanced at ground floor.  
2. Activity and building design are complementary to the Marsden Town 

Centre Zone context.  
3. Buildings are designed to be flexible and adaptable to a range of uses 

and do not unduly restrict potential future uses of the site.  
4. Large single use buildings at ground floor are sleeved by smaller scale 

commercial activities where appropriate.  

Rules 

MTCZ-R1 Any Activity Not Otherwise Listed in This Chapter 

Commented [BA3]: See discussion under heading 
“Marsden Town Centre Zone” in Section 11 of my evidence. 
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 Activity Status: Permitted 

Where:  

1) Resource consent is not required under any rule of the District Plan  
2) The activity is not prohibited under any rule in the District Plan. 

 

MTCZ-R2 Minor Buildings 

 Activity Status: Permitted 

Note: Minor buildings are exempt from rules MTCZ-R3 – R8 and R26. 

 

MTCZ-R3 External Alterations and Additions to Buildings 

 Activity Status: Permitted 

Where:  

1) The external alteration 
and/or addition does not 
exceed 10% of the 
gross floor area of the 
building. 

2) The external alteration 
and/or addition is not 
visible from the a public 
realm place or any 
adjoining site. 

 

Activity Status when compliance not achieved: 
Restricted Discretionary  

Matters of discretion: 

1) Effects on streetscape character and 
amenity.  

2) Screening of car parking and service areas. 
3) Appearance of lots as viewed from One Tree 

Point Road. 
4) Functional requirements of activities. 

Note: Any application shall comply with information 
requirement MTCZ – REQ1. 

Notification:  

Any application for external alterations and/or 
additions to buildings pursuant to MCTZ-RX R3 shall 
not require the written consent of affected persons 
and shall not be notified or limited-notified unless 
Council decides that special circumstances exist 
under section 95A(4) of the Resource Management 
Act 1991. 

 

 

MTCZ-R4 Building and Major Structure Height 

 Activity Status: Permitted 

Where:  

1) The maximum building height and major 
structure height is 16m above ground level. 

Activity Status when 
compliance not achieved: 
Discretionary  

 

 

MTCZ-R5 Building and Major Structure Setbacks 
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 Activity Status: Permitted 

Where:  

1) The building is within 0.5m of road boundaries 
at ground floor for the entire length of the site 
frontage for any front site, except for: 
a. One setback of up to 1.5m for a maximum 

width of 2.5m to allow for a recessed 
pedestrian entrance. 

b. One setback of up to 6m for a maximum 
width of 6m to allow for a pedestrian 
arcade. 

c. One setback adjacent to a side boundary 
of the site for a maximum width of 6m to 
allow for a through-site link.  

c.d. For service stations and grocery stores 
this clause does not apply. 

 

Note 1: Service stations and grocery stores are 
exempt from MTCZ-R5.  

Note 2: MTCZ-R5 does not apply to the One Tree 
Point Road boundary. 

Activity Status when 
compliance not achieved: 
Restricted Discretionary  

Matters of discretion: 

1. Streetscape character and 
amenity 

2. Functional requirements of 
activities. 

 

MTCZ-R6 Building Floor-to-Floor Height 

 Activity Status: Permitted 

Where:  

1) The minimum interior floor-to-floor height is: 
a. 4.2m at ground floor. 
b. 3.0m above ground floor. 

Activity Status when 
compliance not achieved: 
Restricted Discretionary  

1. Design of buildings, 
including the potential for 
buildings to accommodate 
a range of uses. 

2. Effects on amenity and 
adequate provision of 
daylight access. 

3. Functional requirements of 
activities. 

 

MTCZ-R7 Outlook  

 Activity Status: Permitted 
 
Where: 

1. An outlook space is provided from the face of 
a building containing windows to a habitable 
room in accordance with the details provided 
within Figure MTCZ-R7.1 and MTCZ-R7 Note 
1.  

Activity Status when 
compliance not achieved: 
Restricted Discretionary 

 

Matters of Discretion: 

1. Internal and onsite 
amenity, including 

Commented [BA5]: Change in response to s42A report 
recommendation 
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2. The outlook space is at least: 
a) 6m deep x 4m wide for the principal 

living room  of a residential unit or 
main living area of visitor 
accommodation facilities. 

b) 3m deep x 3m wide for any bedroom 
of a residential unit and visitor 
accommodation facilities. 

c) 1.5m deep x 1.5m wide for all other 
habitable rooms. 

3. The outlook space: 
a) Is provided within the site, or over a 

public street or other public open 
spaceplace. 

b) Does not extend over adjoining sites, 
except for public streets or public open 
spacesplace as outlined in MTCZ- 
R7(3)(a) above. 

c) Does not overlap any required outlook 
spaces associated with separate 
buildings located on the same site. 

d) Remains clear and unobstructed by 
buildings and major structures at all 
times. 

 
Figure MTCZ-R7-1: Required Outlook Space 

 
 
Note 1: The outlook space shall be located and 
measured as follows: 

1. Where the habitable room has two or more 
external faces with windows (i.e. corner 
rooms), the outlook space must be provided 
from the face with the largest area of glazing. 

2. The depth of the outlook space is measured 
horizontally at right angles from the window to 
which it applies. 

3. The width of the outlook space is measured 
from the centre point of the largest window on 
the building face to which it applies. 

 

adequate provision of 
daylight access. 

2. Privacy and outlook of 
adjoining sites. 
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MTCZ-R8 Verandahs 

 Activity Status: Permitted 

Where:  

1) All buildings fronting a road, with the exception 
of One Tree Point Road, provide a verandah: 
a. Along the entire building frontage that 

forms a continuous line of shelter with 
adjacent verandahs. 

b. That is at least 3m above the footpath and 
no more than 4m above the footpath. 

c. That is setback at least 600mm from the 
kerb. 

d. That has a minimum width of 1.5m, except 
where that would encroach on 
MTCZR8.1(c) where the minimum width 
shall be to within 600mm from the kerb. 

e. That has a maximum fascia height of 
0.5m. 

Note 1: MTCZ-R8 does not apply to the One Tree 
Point Road frontage. 

Activity Status when 
compliance not achieved: 
Restricted Discretionary  

 

Matters of discretion: 

1. Effects on streetscape 
character and amenity 

2. Pedestrian safety and 
amenity 

3. Design of buildings, 
including the potential for 
buildings to accommodate 
a range of uses 

 

MTCZ-R9 Impervious Areas 

 Activity Status: Permitted 

Where:  

1) The impervious area within the site does not 
exceed 90% of the site area. 

Activity Status when 
compliance not achieved: 
Discretionary   

 

MTCZ-R10 Fences 

 Activity Status: Permitted 

Where:  

1. The fence is along a site frontage and is required 
by a by-law or for public health and safety; or 

2. The fence is not along a site frontage; and 

3. Fencing does not exceed 1.8m in height on any 
other site boundary. 

1) The fence is: 
a. Not along the site frontage; or 

Activity Status when 
compliance not achieved: 
Restricted Discretionary  

Matters of discretion: 

1. Effects of shading and 
visual dominance on the 
street and adjoining 
properties 

2. Urban design and passive 
surveillance  

3. Effects on streetscape 
character and amenity 
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b. Is along a site frontage and required 
by a bylaw or for public health and 
safety. 

2)1) The fence does not exceed 1.8m in height on 
any other site boundary. 

4. Effects on active frontage 
5. Traffic and pedestrian 

safety 
6. The extent to which 

fencing is required for 
activities, including health 
and safety.  

 

MTCZ-R11 Outdoor Areas of Storage or Stockpiles 

 Activity Status: Permitted 

Where:  

1) The maximum height of any outdoor area of 
storage or stockpile is 8m above ground 
level.  

2) The outdoor area of storage or stockpile is 
screened from view from public places and 
surrounding sites, except for construction 
materials to be used on-site for a maximum 
period of 12 months within each 10-year 
period from [operative date]. 

Activity Status when 
compliance not achieved: 
Discretionary  

 

 

MTCZ-R12 Car Parking 

 Activity Status: Permitted 

Where:  

1. The car parking space is not located between the 
building frontage and road boundaries of the site, 
except for carparking spaces at service stations and 
grocery stores. 

Activity Status when 
compliance not achieved: 
Discretionary 

Note: Any application shall 
comply with information 
requirement MTCZ – REQ1. 

 

MTCZ-R13 LandscapingCar Parking, Loading, and Service AreasLandscaping 

 Activity Status: Permitted 

Where:  

1) A landscape buffer of 2m in depth is provided 
along the street frontage between the street 
and any car parking, loading, or service areas 
which are visible from the street frontage. This 
rule excludes access points. 

2) The required landscaping must comprise a mix 
of trees, shrubs or ground cover plants 
(including grass). 

Activity Status when 
compliance not achieved: 
Discretionary 
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MTCZ-R14 Residential Units Above Ground Floor 

 Activity Status: Permitted 

Where:  

1) Every residential unit provides a Net Floor 
Area of at least: 

a. For 1 bedroom – 45m2 
b. For 2 bedrooms – 70m2 
c. For 3 bedrooms – 90m2 
d. For more than 3 bedrooms – 90m2 

plus 12m2 for each additional 
bedroom. 

2) Every 1 bedroom residential unit contains an 
outdoor living court of at least 4m2 and at least 
1.5m depth. 

3) Every 2+ bedroom residential unit contains an 
outdoor living court of at least 8m2 and at least 
2.4m depth. 

Activity Status when 
compliance not achieved: 
Discretionary 

 

MTCZ-R15 Artisan Industrial Activities 

 Activity Status: Permitted 

Where:  

1) The activity is a primary activity or ancillary 
activity. 

2) The maximum gross floor area is 300m2 per 
site. 

Activity Status when 
compliance not achieved: 
Discretionary  

 

 

MTCZ-R16 General Retail 

 Activity Status: Permitted 

Where:  

1) The activity is a primary activity or ancillary 
activity. 

2) The maximum Business Net Floor Area is 
600m2 per site. 

Activity Status when 
compliance not achieved: 
Restricted Discretionary   

Matters of discretion: 

1. The design and scale of 
the building. 

2. Adverse effects on active 
frontage. 

1.3. The extent to which the 
building is designed to be 
able to change use in the 
future. 

 

Commented [BA6]: Recommended change from s42A 
report which I agree with – see “Economic” heading in 
Section 11 of evidence. 
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MTCZ-R17 Grocery Store 

MTCZ-R18 Commercial Services 

MTCZ-R19 Food and Beverage Activity 

MTCZ-R20 Entertainment Facilities 

MTCZ-R21 Visitor Accommodation 

 Activity Status: Permitted 

Where:  

1) The activity is a primary activity or ancillary activity. 

 

MTCZ-R22 Place of Assembly 

MTCZ-R23 Recreational Facilities 

MTCZ-R24 Care Centre 

MTCZ-R25 Educational Facilities 

 Activity Status: Permitted 

Where:  

1) The activity is a primary activity or ancillary 
activity. 

2) The activity is above ground floor. 
3) The maximum Business Net Floor Area is 

800m2 per site. 

Activity Status when 
compliance not achieved: 
Discretionary  

 

 

MTCZ-R26 Any New Building  

 Activity Status: Restricted Discretionary 

Matters of discretion: 

1) Effects on streetscape character and amenity.  
2) Screening of car parking and service areas. 
3) Appearance of lots as viewed from One Tree Point Road. 
4) Functional requirements of activities. 
5) The appropriate provision of open space within the town centre.  

Note: Any application shall comply with information requirement MTCZ – REQ1. 

Notification:  

Any application for a new building pursuant to MCTCZ-R256 that complies with all other 
permitted standards shall not require the written consent of affected persons and shall 
not be notified or limited-notified unless Council decides that special circumstances exist 
under section 95A(4) of the Resource Management Act 1991. 
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MTCZ-R27 Any New Vehicle Crossing Over a Footpath 

   

 Activity Status: Restricted Discretionary 

Matters of discretion: 

1) Pedestrian and traffic safety. 
2) Walkability and functionality of the pedestrian network.  
3) Effects on streetscape character and amenity.  
4) Functional requirements of activities. 

 

MTCZ-R28 Service Stations with Frontage to Casey Road 

MTCZ-R29 Standalone Car Parking Facility 

 Activity Status: Discretionary 

 

MTCZ-R30 Residential Units At Ground Floor 

MTCZ-R31 Farming 

MTCZ-R32 Supported Residential Care 

MTCZ-R33 Retirement Village 

MTCZ-R34 Motor Vehicle Sales 

MTCZ-R35 Trade Suppliers 

MTCZ-R36 Garden Centres 

MTCZ-R37 Marine Retail 

MTCZ-R38 Drive Through Facilities 

MTCZ-R39 Hire Premise 

MTCZ-R40 Service Stations Not Otherwise Provided For 

MTCZ-R41 Funeral Home 

MTCZ-R42 Emergency Services 

MTCZ-R43 Hospital 

MTCZ-R44 General Commercial 

MTCZ-R45 General Community 

MTCZ-R46 General Industry 

MTCZ-R47 Storage 

 Activity Status: Non-Complying 
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Where: 

1) The activity is a primary activity or ancillary activity. 

 

MTCZ-R48 Plantation Forestry 

MTCZ-R49 Intensive Livestock Farming 

MTCZ-R50 Farm Quarrying 

MTCZ-R51 Repair and Maintenance Services 

MTCZ-R52 Marine Industry 

MTCZ-R53 Waste Management Facility 

MTCZ-R54 Landfill 

MTCZ-R55 Manufacturing 

 Activity Status: Prohibited 

Where: 

1) The activity is a primary activity or ancillary activity. 

 

MTCZ- REQ1 Urban Design Assessment 

Urban Design Any application pursuant to MTCZ-R3, R121 and R265 shall include an urban 
design assessment prepared by a suitably qualified and experienced professional 
which details: 

1) Any consultation undertaken as part of any pre-application meetings with 
Council (including the Council Urban Design Panel) and any mitigation 
measures that were recommended by Council.  

2) How the proposal is consistent with best practice urban design and the 
relevant Marsden Town Centre Zone objectives, policies, and building bulk 
and location standards.  

3) How the proposal interrelates with the intended character and amenity 
values of surrounding areas having particular regard to building design, 
bulk, and location, and parking and transport infrastructure, and responses 
to corner sites, particularly corners adjoining One Tree Point Road and 
Casey Road.  

4) The extent to which the building design, site layout, and any proposed 
landscaping helps to avoid or minimise the impacts on adjacent streets and 
public open spacesplace within the Marsden Town Centre Zone.  

4)5) The extent to which lots that adjoin One Tree Point Road present an 
attractive frontage to that road. 

Note:  

Acceptable means of compliance and best practice urban design guidance is 
contained within WhangareiWhangārei District Council’s Urban Design Guidelines.  

 

Commented [BA7]: Change recommended by the 
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Subdivision  

MTCZ-
SUBR1 

Subdivision in the Marsden Town Centre Zone 

 Activity Status: Controlled  

Where:  

1. Every unit title allotment created under the Unit 
Titles Act 2010 has a net site area of at least 
50m². 

2. Every allotment has a: 

a.  Net site area not less than 100m². 
b.  Frontage no less than 6m, or 12m in the 

case of a corner allotment. 
c.  Frontage no greater than 30m, or 60m in the 

case of a corner allotment. 
3. An area of land is proposed as publicly 

accessible open space reserve that: 
a.  Has an area of at least 1,800m² with a 

minimum dimension of 30m over that area. 
b.  Is not a rear site. 
c.  Has at least two site boundaries directly 

adjoining a rod where at least one of those 
boundaries is on the northern side of the 
reserve area. 

Matters over which control is reserved: 

1. Matters listed in the How the Plan Works 
Chapter HPW-R9.  

2. Physical and visual linkages provided between 
allotments and surrounding public places.  

3. The vesting of the reserve with Whangarei 
District Council or where alternative ownership 
arrangements are proposed, appropriate 
mechanisms for ongoing management and 
maintenance. 

4. The design and location of the reserve, 
including access. 

Compliance Standard: 

1. MTCZ-SUBR1.3 does not apply where an area of 
land that complies with MTCZ-SUBR1.3(a) – (c) 
has already been confirmed as reserve elsewhere 
within the MTCZ. 

Activity Status when compliance 
not achieved: Restricted 
Discretionary  

Matters of discretion: 

1. The effect of the design and 
layout of the allotments and 
whether it enables the efficient 
use of land. 

2. The effects of infrastructure 
and servicing. 

2.3. Matters listed in the How the 
Plan Works Chapter.Where 
MTCZ-SUBR1.3 is infringed: 
a. The matters which control is 
reserved. 
c. The extent to which the 
open space areas and 
reserves have already been 
provided within the MTCZ. 
d. The extent to which any 
proposed open space and 
reserve areas provide 
sufficient recreational and 
leisure opportunities for 
residents, employees and 
visitors within the MTCZ. 

 

 

  



Attachment 4 

Section 32AA Assessment 



Recommended 
Amendment(s) – see 

Attachment 2 & 3 
Options Evaluated S32AA Assessment 

Zoning Change 

a) Alter the zoning framework to 
dlete the Low Density Residential 
Zone (LDR) and replace it with a 
combination of General 
Residential Zone (GRZ) and 
Commercial Zone (COMZ). 

b) The total deletion of Sub-Precinct 
E – Low Density Residential and 
a subsequent reduction of the 
total number of Sub-Precincts in 
the Marsden City Precinct (MCP) 
from seven to six. 

c) Consequential changes to 
references to Sub-Precincts and 
maps throughout the MCP 
provisions. 

d) The deletion of proposed bund 
provisions (see below). 

i) Deletion of references to 
the bund in the Issues 
section and MCP-P9; 

ii) Deletion of MCP-R3 
(Noise Sensitive 
Activities in the Low-
Density Residential Zone 
within the mapped Noise 
Barrier Overlay);  

 Option 1: Notified provisions – 
LDRZ on in North Eastern 
boundary of the site adjacent to 
SH15 with bund provisions 
included. 

 Option 2: Recommended 
revised zoning and provisions as 
outlined in Attachment 2 – as 
outlined in the left column.  

Costs and benefits  

Economic, Environmental, Cultural and Social  

Option 1 – A number of submissions (including Waka Kotahi and Northport) have identified 
concerns regarding the potential reverse sensitivity effects of utilising the LDR in this location 
adjoining SH15. This has been echoed by Ms Ryan and Mr Burgoyne who have also identified 
ongoing concerns regarding the practicality, timing and wording of the bund provisions in 
discussions since the hearing was delayed. These are the key costs of Option 1. In response 
to this and based on the recommendations of the Applicant’s Acoustic Engineer, Peter 
Ibbotson, provisions were included requiring the establishment of a noise bund alongside the 
eastern boundary of the extent of the LDR adjoining SH15. The intention of this bund was to 
provide an acoustic barrier that would have reduced noise from SH15 on the occupants of noise 
sensitive activities to reasonable levels, and in turn avoid reverse sensitivity effects. Based on 
the evidence of Mr Ibbotson, I was satisfied in my EiC that the bund response was workable. 
The imposition of the bund is a key benefit of Option 1. 

Option 2 – The costs of Option 2 are considered to be more balanced than Option 1, and the 
benefits are greater because it clearly responds to and addresses the concerns raised in 
submissions and by Council staff. The key benefits of this option are the removal of complicated 
bund provisions and the imposition of a COMZ buffer around the site that will avoid reverse 
sensitivity effects and ensure that noise from SH15 at the nearest sensitive receivers within the 
GRZ land located internally within the site is reasonable. Mr Ibbotson has confirmed he is 
supportive of this approach. Furthermore, it is highlighted that the zoning change results in a in 
marginal change of residential yield, with the loss of LDR land and potential residential yield 
offset by changing the internal block to GRZ. From an economic perspective, the change in this 
yield is marginal and does not change the economic analysis supporting PC150 or outcomes 
to any material level.  The biggest difference from an economic perspective is the increase of 
Commercial Zone land, which is not economically offensive or changes the overall economic 
analysis or conclusions to support PC150. Mr Ormiston has considered the transport 
characteristics of the proposed zoning change with regard to safety of the internal road network 
and the prospect of more heavy vehicle movements through the residential components of the 
Plan Change Area. In his view, the proposed narrower streets and calming features will help 
direct larger commercial vehicles to the outer ring road. Further to this, it is noted that the COMZ 
already exists to the north and south, so this is not a new prospect for PC150. 



Recommended 
Amendment(s) – see 

Attachment 2 & 3 
Options Evaluated S32AA Assessment 

iii) Deletion of MCP-RX 
(Subdivision within the 
Low-Density Residential 
Zone within the mapped 
Noise Barrier Overlay); 

iv) Amendments to the MCP 
Appendix B: Noise Area 
Plan which are discussed 
further in the 
Supplementary 
Statement of Mr 
Ibbotson; and 

v) Deletion of MCP 
Appendix C: Acoustic 
Barrier Requirements 

Efficiency & Effectiveness 

Option 1 was previously deemed to be an efficient and effective option to address concerns 
around reverse sensitivity and achieving reasonable noise limits for sensitive receivers. The 
Applicant has sought to change the zoning framework to address the concerns of submitters 
and following direct discussion with Council staff. Option 2 has been considered from the 
various angles and ultimately is considered to be more efficient and effective than Option 1.  

Risks 

There is no known risk due to insufficient information. 

Roading / Traffic 

a) Amend MCP-R2 to remove 
clause 2 which states that TRA-
R14 and TRA-R151 does not 
apply to the MCP. This makes 
these district wide provisions 
applicable to the MCP without the 
need to repeat them in the 
Precinct. 

b) Delete MCP-R4 and MCP-REQ1 
in their entirety. 

c) Add a new MCP-RXX which adds 
an additional threshold of 500 

 Option 1: Notified provisions – 
no modifications to the provisions 
as notified. Rely on MCP-R4 and 
MCP-REQ1 

 Option 2: Recommended 
revised provisions as outlined in 
Attachment 2 - As outlined in the 
left column.  

 

 

Costs and benefits  

Economic, Environmental, Cultural and Social  

Option 1 - The costs associated with the notified provisions have been deemed to be high as 
a number of submissions have been received highlighting their complexity and unfairness given 
the timing of the triggers. There is some economic, social, cultural and environmental benefit 
in these provisions as they provide some certainty to when upgrades are required. However, 
this is offset by the costs outlined above and burden this could place on certain landowners.  

Option 2 – The costs of Option 2 are considered to be more balanced than Option 1, and the 
benefits are greater because it provides clearer direction and more frequent assessment of the 
traffic effects. The 500 residential unit limit identified by the Flow transport assessment is also 
maintained in the provisions. The main cost of this option, is that if resource consents will be 
triggered more regularly than MCP-R4 which provides a permitted activity framework up to 
what is identified as the ‘tipping point’. However, this is significantly offset by the benefits which 

 
1 Noting that these references have been updated to TRA15 and TRA16 in accordance with the most recent Appeals Version of the Transport Chapter.   



Recommended 
Amendment(s) – see 

Attachment 2 & 3 
Options Evaluated S32AA Assessment 

residential units for development 
in the MCP.  

d) Add a new Information 
Requirement MCP-REQX as 
recommended in the evidence of 
Mr Ormiston. This requires the 
targeted provision of information 
specific to the context of the MCP 
consistent with matters identified 
in the Flow Transport 
Assessments. 

include district consistency, more regular check-ins based on agreed triggers and a targeted 
information requirement that allow a case-by-case assessment of what development is 
occurring within the MCP, but also the surrounding Ruakaka / Marsden Catchment, to 
determine the traffic effects, and any mitigation measures that may be necessary.  

Efficiency & Effectiveness 

At the time of notification, TRA-R15 and TRA-R16 were not settled as they were subject to 
appeal. The Flow Transport Assessment highlighted that the Decisions Version triggers were 
not suitable for application to the MCP as they did not consider the types of activities that could 
trigger the need for Integrated Transport Assessments (ITA) and potentially intersection 
upgrades. MCP-R4 was essentially used as a stop-gap measure. Now that TRA-R15 and TRA-
16 are deemed operative, there is a consistent district wide framework, accepted by Council 
and Waka Kotahi in mediation, to trigger the need for ITAs. Mr Ormiston has assessed the 
TRA-R15 and TRA-R16 triggers and considers them suitable to apply to MCP alongside the 
additional 500 residential unit limit in MCP-RXX. It is more efficient and effective to take a 
consistent district wide approach via Option 2 with MCP-RXX and Information Requirement 
MCP-REQX, than it is to proceed with a bespoke provision for the MCP in Option 1 that has 
received a number of submissions in opposition identifying valid issues with its interpretation 
and implementation.  

Risks 

There is no known risk due to insufficient information. 

Noise 

a) The deletion of proposed bund 
provisions as follows: 

i) Deletion of references to 
the bund in the Issues 
section and MCP-P9; 

ii) Deletion of MCP-R3 
(Noise Sensitive 
Activities in the Low-
Density Residential Zone 

 Option 1: Status quo – No bund 
/ barrier required – 
Recommended Option. 

 Option 2: Notified provisions – 
MCP-R3 and MCP Appendix C 
as notified.  

 Option 3: EIC revised provisions 
as outlined in Attachment 3 of 
my EIC. 

 

Costs and benefits  

Economic, Environmental Cultural and Social  

Option 1 – The bund is no longer necessary due to the zoning change outlined and assessed 
above. This is supported by the evidence of Mr Ibbotson and addresses concerns of 
submissions relating to reverse sensitivity of having LRZ adjacent to SH15. The COMZ zone 
does not permit noise sensitive activities and therefore avoids reverse sensitivity and provides 
a buffer between SH15 and the internal residential land.  

Option 2 – The notified provisions required a bund / barrier, but a number of submissions and 
the s42A report have highlighted issues with the workability and application of rule MCP-R3 
and MCP Appendix C. The main cost of this rule is that it will cost the developer and landowners 
to construct and maintain the bund / barrier. The main benefit is that a bund / barrier will provide 



Recommended 
Amendment(s) – see 

Attachment 2 & 3 
Options Evaluated S32AA Assessment 

within the mapped Noise 
Barrier Overlay);  

iii) Deletion of MCP-RX 
(Subdivision within the 
Low-Density Residential 
Zone within the mapped 
Noise Barrier Overlay); 

iv) Amendments to the MCP 
Appendix B: Noise Area 
Plan which are discussed 
further in the 
Supplementary 
Statement of Mr 
Ibbotson; and 

v) Deletion of MCP 
Appendix C: Acoustic 
Barrier Requirements 

 acoustic amenity for residents and help avoid potential reverse sensitivity effects, however this 
is no longer necessary given the zoning change. 

Option 3 –The costs of Option 3 are comparable to Option 2, however the benefits are greater 
to the improvement in the application of the rules if a bund was required. However, Option 3 is 
no longer necessary as the zoning change has meant that the establishment of a bund is not 
needed to justify the LRZ for the reasons already outlined in Option 1. 

Efficiency & Effectiveness 

If a bund was required, Option 3 would be the most efficient option. With the zoning change in 
mind, Option 1 is now the most efficient and effective option. This does not introduce 
unnecessary costs to landowners and developers for the provision of the bund which is no 
longer necessary given that the COMZ zoning change.  

Risks 

There is no known risk due to insufficient information.  

Economic  

a) New Policy MTCZ-PNew Large 
Scale Retail Activities. 

b) Make MTCZ-R16 General Retail 
activity status when permitted 
activity status not complied with 
Restricted Discretionary with 3 
matters of discretion. 

 

 Option 1: Notified provisions – 
MTCZ-R16 General Retail is a 
discretionary activity when 
permitted activity rules are not 
complied with. 

 Option 2: Recommended 
Revised Provisions as outlined in 
Attachment 2 – As outlined in 
the left column. 

Costs and benefits  

Economic, Environmental Cultural and Social  

Option 1 – The main costs associated with the notified provisions is that there is less flexibility 
for the establishment of large scale retail activities. The main benefit is that these are controlled 
in the MTCZ in a manner that is consistent with the approach taken in the City Centre Zone.  

Option 2 – The costs of Option 2 are similar to Option 1, but the main additional benefit is that 
there is greater flexibility for the establishment of large scale retail activities within the MTCZ. 

 

Efficiency and Effectiveness 



Recommended 
Amendment(s) – see 

Attachment 2 & 3 
Options Evaluated S32AA Assessment 

The efficiency and effectiveness of Option 1 and 2 is similar. Option 2 is considered to be more 
efficient and effective because it allows greater flexibility for the establishment of large scale 
retail activities within the MTCZ while ensuring that there is adequate control via a restricted 
discretionary activity consent with a clear  

Risks 

There is no known risk due to insufficient information. 
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