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RESPONSE TO DIRECTION NO. 2 OF HEARING COMMISSIONERS BY KELLY RYAN and ROBERT 

BURGOYNE 

FOR WHANGAREI DISTRCT COUNCIL IN REGARD TO PC150 

13TH DECEMBER 2021 

 

Introduction 

1. The intention of this response is to provide further information in relation to three additional 

matters raised by the Hearing Commissioners on Plan Change 150 – Marsden City Private Plan 

Change (PC150) in Direction No. 2 dated 03 December 20211. 

 

2. The following comments have been grouped into three sections: Noise Standards, Existing 

Road Network, and Open Space. The Commissioners’ statements and questions from 

Direction No. 2 are restated at the start of each section.  

 

3. Mr Burgoyne and Ms Ryan have drafted the below comments together on behalf of 

Whangarei District Council (Council) with input provided from Mr Jon Styles in relation to the 

Noise Standards matter. 

 

Noise Standards 

Mr Ibbotson indicates that he does not consider it necessary to reduce noise levels 

down to the 2018 World Health Organisation Environmental Noise Guideline and 

provides further commentary regarding the appropriateness of NZS6806:2010 - 

Acoustics - Road-traffic noise - New and altered roads.  

Mr Ibbotson notes that reference to NZS6806:2010 is included in both the operative 

and appeals versions of the Whangarei District Plan (NAV6.12 Road Traffic).  

We would like both the Council and Applicant to provide us with further details of how 

this standard is used in the Whangarei District Plan, and whether there are instances 

(within Whangarei or elsewhere) where it is utilised as an appropriate standard in 

relation to the development of new residential areas (rather than in relation to the 

impact of new and altered roads on existing residential areas), and if it is not utilised 

in relation to the development of new residential areas what standard is used instead. 

4. NZS6806:2010 is incorporated as a reference document within the District Plan2. The Plan 

requires noise from new or altered roads to be assessed in accordance with and meet the 

provisions of NZS6806:2010 under rule NAV.6.12 of the Noise and Vibration (NAV) Chapter3.  

 
1 https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc150-
marsden-city/7-hearing/direction-2-commission-3dec.pdf  
2 Refer to REF.1.2(c) of 
https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/district-
plan/appeals/pt1/appeals-version-referenced-documents.pdf  
3 https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/district-
plan/appeals/pt2/appeals-version-noise-and-vibration.pdf  

https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc150-marsden-city/7-hearing/direction-2-commission-3dec.pdf
https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc150-marsden-city/7-hearing/direction-2-commission-3dec.pdf
https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/district-plan/appeals/pt1/appeals-version-referenced-documents.pdf
https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/district-plan/appeals/pt1/appeals-version-referenced-documents.pdf
https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/district-plan/appeals/pt2/appeals-version-noise-and-vibration.pdf
https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/district-plan/appeals/pt2/appeals-version-noise-and-vibration.pdf
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The Plan does not refer to any part of NZS6806:2010 when considering the development of 

land adjacent to roads. 

 

5. The NAV Chapter sets various noise limits within each zone at NAV.6.1. 

 

6. The NAV Chapter provisions require noise sensitive activities to be acoustically insulated when 

external noise levels exceed 55dB LAeq during the day time period and 45dB LAeq during the 

night time period within specified zones or noise control areas.  This equates to an external 

level of approximately 53dB LAeq(24hr).   

 

7. The NAV Chapter provisions set various internal noise level requirements for noise sensitive 

activities that require acoustic insulation within specified zones or noise control areas.  The 

internal design noise levels range from 30dB to 35dB for bedrooms at night time, and 40dB to 

45dB for other habitable rooms during the day.  This is approximately equivalent to an internal 

design noise level of 40dB LAeq(24hr) for road traffic noise, taking into account the variation in 

traffic flows and noise level over the 24 hour period.  

 

8. Mr Styles is not aware of any District Plan provisions where land use development next to 

existing roads is required to meet any specific part of NZS6806:2010.  He advises that most 

District Plans that control development to manage road traffic noise effects do so by requiring 

noise sensitive activities to be acoustically insulated when they are constructed or added to 

within a set distance of a state highway.  The external noise level threshold is often 

unspecified, however there are some instances where this threshold is set at 57dB LAeq(24hr), 

and there are some instances where that threshold is set lower.  For example, the Hastings 

District Plan and Tauranga City Plan set an external traffic noise threshold of 55dB LAeq(24hr). 

 

Existing Road Network 

We would like to further understand whether there are any methods not previously 

considered to secure the retrofitting the existing roads to provide cycleways and 

pedestrian paths.  

Whilst we note that the Council state in their summary statement, paragraph 36, that 

they do not consider that the retrofitting of the existing roads to be fundamental to 

the overall outcomes sought, we also note that in his urban design assessment Mr 

Riley noted that ‘the quality of existing roads is a matter for consideration, as higher 

quality roads with, for example, wider footpaths and cycle routes are more likely to 

encourage active modes of transport, such as walking and cycling.’ and that he 

recommended ‘That proposed rules MCP‐R4 and/or MCP‐R5 are amended in order to 

give certainty that the amenity upgrades to existing streets identified in the road cross 

sections are achieved.’  

Having heard all of the evidence before us, we do not think that there is disagreement 

regarding the benefits which would be delivered were the roads upgraded to a form 

which better matched the now proposed residential zoning.  

We would therefore like both the Council and Applicant to give this matter further 

consideration and to come back to us with any identified options to secure the upgrade 

of the existing roads and to implement MCP-P2. 
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9. Within our Memorandum/Summary Statement dated 29 October 20214 we discussed this 

topic and outlined various options considered to address the issue. We did not consider the 

alternative options to be efficient or effective. Ultimately, we considered that retrofitting of 

existing roads would not be fundamental to the overall outcomes sought by PC150, and we 

highlighted the possibility of non-statutory methods achieving the retrofitting.   

 

10. Notwithstanding the above, we agree with the Commissioners that there would be benefits 

which would be delivered were the roads upgraded to a form which better matched the now 

proposed residential zoning. Below is further discussion on the reasonably practicable options 

that we have considered to address this matter. 

 

• Option 1 – Include a Non-Complying activity status to require retrofitting prior to any 

subdivision, land use and/or development across the entire precinct area.   

• Option 2 – Amend the Integrated Transport Assessment (ITA) rules and information 

requirements to require retrofitting where the ITA thresholds are exceeded.  

• Option 3 – Rely on non-statutory methods such as a developer’s agreement or 

scheduled and funded Council upgrades. 

 

Option 1 

11. Under the Operative Plan, the Marsden Primary Centre Chapter includes a rule at TCSZ.1.8.1 

which states that “the use or occupation of any building in the Commercial Policy Area until 

the upgrading of Mainstreet as depicted in the “Proposed Mainstreet Road cross-section” in 

Diagram 1 in Attachment 1 of the Precinct Plan has been completed” is a prohibited activity.   

 

12. Option 1 would work similarly to rule TCSZ.1.8.1 but would amend the activity status from 

prohibited to non-complying. Option 1 could be drafted as follows (or similar): 

MCP-RNew1 Any Subdivision, Development or Land Use 

 Activity Status: Non-Complying 
 
Where: 
 
1. The existing roads identified in Appendix New1 have not been upgraded in 

accordance with the cross sections in Appendix New1.  

 

13. Appendix New1 would also need to be included which identified all of the existing roads and 

the cross section of their intended retrofitted redesign, similar to MCP Appendix D within 

Appendix 13 of the requested further information provided as part of PC1505.  

 

14. The Option 1 rules would be effective in ensuring that retrofitting of the existing roads was 

considered through district plan methods. However, we have concerns about the efficiency 

and effectiveness of this approach due to the existing arrangement and ownership of the 

roads and land within the Marsden City Precinct (MCP). 

 

 
4 https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc150-
marsden-city/7-hearing/summary-statement-kelly-ryan-robert-burgoyne.pdf  
5 https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc150-
marsden-city/2-requested-info/appendix-13-proposed-marsden-city-precinct-provisions.pdf  

https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc150-marsden-city/7-hearing/summary-statement-kelly-ryan-robert-burgoyne.pdf
https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc150-marsden-city/7-hearing/summary-statement-kelly-ryan-robert-burgoyne.pdf
https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc150-marsden-city/2-requested-info/appendix-13-proposed-marsden-city-precinct-provisions.pdf
https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc150-marsden-city/2-requested-info/appendix-13-proposed-marsden-city-precinct-provisions.pdf
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15.  The existing roads are owned by Council. Any upgrades or changes undertaken to the roads 

would require Council approval. It may be several years before the Marsden City development 

eventuates and, in that time, best practice road standards and designs may have evolved. 

Therefore, it is difficult to guarantee that any cross sections and road design requirements 

included in the MCP Chapter would be approved in their exact from by Council when it came 

time to undertake the upgrades.  

 

16. If the road retrofitting did not exactly comply with the cross sections then under the draft rule 

above all subdivision, development and land use within the MCP would continue to require a 

non-complying consent. This is more efficient than the operative prohibited activity status 

under TCSZ.1.8.1 as it would still allow for consent to be applied for, but it could result in an 

inefficient rule and a significant consenting barrier to development.  

 

17. Option 1 would create an additional inefficiency whereby a single landowner wanting to 

undertake an activity would need to engage with MCP-RNew1 above. There is varied 

landownership across the MCP already and landowners wanting to undertake relatively minor 

developments (e.g. 1 lot subdivision, extensions to a building, minor residential units, etc.) 

would need to apply for a non-complying resource consent if they did not retrofit the entire 

road network. This could create an unproportionate consenting and infrastructure burden on 

a developer. 

 

18. We are not aware of a way to develop this rule to address the above issues. The inclusions of 

specifically worded objectives, policies and information requirements could go some way 

towards addressing the issues. However, the rule would be the overriding factor under Option 

1 and would still require a consent application if not complied with.  

 

19. Overall, we consider that Option 1 would provide certainty and introduce a mechanism for 

enforcing road retrofitting. However, we do not consider it to be an efficient or effective 

method for the reasons outlined above. If the Commissioners were of a mind to recommend 

Option 1 then it would likely need detailed objectives and policies included to attempt to 

address the above issues.  

 

Option 2 

20. The ITA rules6 within the Transport (TRA) Chapter allow for consideration of improvements, 

alterations or extensions to the existing transport network. We consider that retrofitting of 

existing roads within the MCP could be considered and required where these rules are 

infringed. 

 

21. Under Option 2 the ITA rules and information requirements wording could be specifically 

tailored to the MCP so that it was more explicit in requiring retrofitting within the MCP. For 

example, matter of discretion number 2 in TRA-R15 and R16 and the information 

requirements in TRA-REQ1 and REQ2 could be amended as shown below with additions in 

underline (or similar): 

 

 
6 Refer to TRA-R15 and R16 of 
https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/district-
plan/appeals/pt2/appeals-version-transport.pdf.  

https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/district-plan/appeals/pt2/appeals-version-transport.pdf
https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/district-plan/appeals/pt2/appeals-version-transport.pdf
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TRA-R15 Matter of Discretion 2: 

2. Required improvements, alterations or extensions to the immediately adjacent 
transport network to mitigate adverse effects (including at level crossings), including 
retrofitting of existing roads within the MCP in accordance with the cross sections in 
Appendix New1. 

 

TRA-R16 Matter of Discretion 2: 

2. Required improvements, alterations or extensions to the affected transport network to 
mitigate adverse effects (including at level crossings), including retrofitting of existing 
roads within the MCP in accordance with the cross sections in Appendix New1. 

 

TRA-REQ1.1(e) 

e. Identification of any necessary mitigation measures that will be required to address 
any impacts on the transport network, including: 

i. Potential mitigation measures needed both within the proposed development and 
on the immediately adjacent transport network including any improvements, 
upgrades, alterations or extensions to the transport network (including at level 
crossings). 

ii. Any mitigation required to achieve convenient and safe operation of access points 
and loading areas for all users. 

iii. A summary of the Integrated Transport Assessment including key findings and 
implications that the development will have for transport including any proposed 
mitigation measures.  

iv. Improvements, upgrades or alterations needed to the existing roads within the 
MCP in accordance with the cross sections in Appendix New1. 

 

TRA-REQ2.1(e) 

e. An evaluation of the effects of the development on the surrounding transport 
network, including: 

i. Impacts on the operation of public transport infrastructure, and any vehicle and 
pedestrian/cyclist conflicts likely to arise from vehicle movements to and from the 
development. 

ii. The impacts that any additional vehicle movements are likely to have on the 
capacity and operation of adjacent road and rail networks, including any 
intersections and level crossings. 

iii. For heavy vehicle trips per day, whether there are any effects from these trips on 
roading infrastructure. 

iv. Where the development will directly impact the state highway, a summary of 
consultation with the New Zealand Transport Agency. 

v. The impacts of construction traffic where a development will require a significant 
amount of construction work. 

vi.   Where the development will directly impact the railway corridor, a summary of 
consultation with the railway operator. 

vii. Improvements, upgrades or alterations needed to the existing roads within the 
MCP in accordance with the cross sections in Appendix New1. 

 

22. Similar to Option 1, this approach would require Appendix New1 to be included which 

identified all of the existing roads and the cross section of their intended retrofitted redesign.  
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23. Depending on the full extent of the amendments it may be more efficient to replicate the TRA 

rules and information requirements within the MCP chapter along with the bespoke 

amendments, rather than including the MCP wording within the district wide provisions.  

 

24. Option 2 would provide more ability to require retrofitting through the consent process. 

However, this option would result in a similar issue to the issue discussed above for Option 1 

in paragraph 17 whereby it would be difficult to determine the extent of retrofitting required 

for any particular activity. Determining the spatial extent of retrofitting that is proportionate 

to the activity would likely be a reoccurring debate within the consenting process.  

 

25. Option 2 may also result in a piecemeal approach to the retrofitting whereby a development 

exceeding the ITA thresholds could result in a portion of the road network being upgraded but 

remaining areas would rely on further applications under the ITA rules. This could lead to 

segmented retrofitting where the road design changes between urban residential and urban 

commercial depending on where ITA thresholds had been infringed. Not only would this lead 

to poor and inconsistent design outcomes but it would be an inefficient method of 

undertaking infrastructure upgrades.  

 

26. Option 2 would result in a strengthening of the ITA provisions within the MPC to require 

retrofitting where the rules are infringed. But we consider that this piecemeal approach could 

lead to an inconsistent and disjointed road network within the MCP and could significantly 

increase the costs of retrofitting.  

 

Option 3 

27. The provisions as recommended in the applicant’s Right of Reply7 essentially adopt Option 3 

and this is our recommended option.   

 

28. While this option does not guarantee that the road retrofitting will occur through the consent 

process it allows for the retrofitting to be done more comprehensively and more efficiently 

through non-statutory mechanisms. Ultimately, we consider that this will be the most 

appropriate way of undertaking the retrofitting. 

 

29. The key risk associated with Option 3 is that the retrofitting will not occur as it could not be 

enforced through the Plan rules. As stated within our Memorandum/Summary Statement we 

do not consider the retrofitting to be fundamental to the outcomes sought within the MCP 

and not necessary to achieve MCP-O4 and MCP-O5. However, we note that non-statutory 

mechanisms to achieve the retrofitting still exist under Option 3, which aligns with the 

“encourage” direction applied under MCP-P2.  

 

Open Space 

Provision of Open Space. Whilst the objectives for the Zone (as set out in Mr Allan’s 

reply) retain MCP-O7 which notes the desire to create a strong network of public open 

space, we would like both the Council and applicant to give further consideration as 

to how MCP-P10 and the associated rules will achieve this in their current form where 

 
7 https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc150-
marsden-city/7-hearing/right-of-reply-annexures.pdf  

https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc150-marsden-city/7-hearing/right-of-reply-annexures.pdf
https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc150-marsden-city/7-hearing/right-of-reply-annexures.pdf
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no reference is made to the overall area or number of open spaces to be provided, and 

whether the requirements of MCPO7 could be better be achieved through amended 

provisions. 

 

30. We consider the Open Space matter to be similar to the Existing Road Network matter above 

in that a comprehensive, integrated and well-design network of open spaces within the MCP 

would be an ideal outcome, but that achieving this through district plan mechanisms is 

challenging.  

 

31. In considering the most appropriate method of achieving MCP-O7 we have assessed the 

following reasonably practicable options: 

 

• Option 1 – Within the MCP Map specific sites and areas as Open Space Zone, Natural 

Open Space Zone or Sport and Active Recreation Zone on the District Plan Zone maps. 

• Option 2 – Include an indicative open space network map and associate rules as 

sought by the Whangarei District Council Infrastructure Group8.   

• Option 3 – Require Restricted Discretionary consent for all subdivision within the MCP 

with matters of discretion limited to provisions of/access to open space.  

• Option 4 – No provisions specifically relating to open space matters. 

• Option 5 – Include subdivision rules for specified sites within the MCP requiring the 

provision of open space. 

 

Option 1 

32. Mapping open space sites is the clearest method of providing open space within the MCP in 

our opinion. Detailed maps could be created to ensure that open space zoning is appropriately 

distributed and linked throughout the MCP and the underlying zone rules would ensure that 

those sites are retained for future open space use. However, there are several issues within 

this option. 

 

33. Mapping open space zones at this stage would result in an inflexible design for the MCP. While 

there has been some subdivision and development within the MCP, the majority of the land 

is still greenfield, and the ultimate design of subdivision and development is yet to be 

determined. We do not consider this to be a significant issue with Option 1, but it would place 

some constraints on landowners and developers. 

 

34. Land ownership within the MCP is varied because some subdivision and development have 

occurred. Mapping open space within the MCP could result in some landowners having some 

or all of their land holding(s) identified as open space. This may be resolvable depending on 

the appropriate locations for open space areas, but it is a risk to be aware of. 

 

35. The major risk in our opinion with Option 1 is that mapping a site as an Open Space Zone does 

not guarantee its future use for open space purposes. The site would still need to be designed, 

maintained and used as open space. Typically, this would occur through the vesting process 

but could occur under private ownership as well. However, a landowner may decide not to 

vest or maintain the site and to leave it in private ownership and possibly in a derelict state. 

 
8 Refer to page 9 of https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-
changes/pc150-marsden-city/7-hearing/precirculated-evidence-wdc-infrastructure-group.pdf  

https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc150-marsden-city/7-hearing/precirculated-evidence-wdc-infrastructure-group.pdf
https://www.wdc.govt.nz/files/assets/public/documents/services/property/planning/plan-changes/pc150-marsden-city/7-hearing/precirculated-evidence-wdc-infrastructure-group.pdf
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This could be confusing for residents attempting to determine what is legally accessible open 

space land and may be ineffective in providing useable reserves.  

 

36. Overall, Option 1 is transparent and is a reasonable option, but it does come with the risk and 

lack of certainty of the mapped sites being maintained and used for open space purposes. 

 

Option 2 

37. We acknowledge the intent of the approach put forward by the Whangarei District Council 

Infrastructure Group and the potential benefits that it presents in terms of providing a level 

of flexibility and identifying a complete open space network. 

 

38. Ultimately, we do not consider that the indicative open space plan will work in practice for 

the following reasons: 

 

• The identified indicative open space areas cross site boundaries. Subdivision of a 

single site cannot control an outcome on another site that may be under different 

ownership. 

• Many of the existing sites within the MCP are around 4,000m2 or smaller. Requiring a 

5,000m2 open space area to be provided as part of the subdivision of a site this small 

is not possible. And even on sites bigger than 5,000m2 it is likely not economically 

feasible to designate such a large portion as open space. 

• Achieving a linked network through the indicative plan may prove challenging as it 

would rely on the outcomes of different consent processes.  

 

Option 3 

39. Option 3 would be similar to Option 2 but would not include an indicative map. The drafting 

of a rule for Option 3 could be similar to the wording shown below: 

MCP-RNew2 Any Subdivision 
 Activity Status: Restricted Discretionary  

Matters of discretion: 
1. Matters listed in the How the Plan Works Chapter HPW-R9.  

2. The provision of publicly accessible open space reserves.  

3. The vesting of the reserves with Whangarei District Council or where 

alternative ownership arrangements are proposed, appropriate mechanisms 

for ongoing management and maintenance. 

4. The design, location and accessibility of the reserves. 

5. The extent to which any proposed publicly accessible open space reserve 

provides sufficient recreational and leisure opportunities for residents, 

employees and visitors within the Marsden City Precinct taking into account 

existing parks or reserves within the Marsden City Precinct. 

6. Pedestrian safety and efficiency. 

7. Provision of appropriate connections to and from the publicly accessible 

open space reserve. 

Compliance Standard: 

1. All relevant District Wide and Overlay subdivision objectives, policies and 

rules apply in addition to MCP-RNew2.  
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40. Option 3 would be effective in allowing open space provision to be considered as part of any 

subdivision. Additionally, it would be more flexible than Option 2 as to what open space could 

reasonably be provided based on the parent lot size and location.  

 

41. We do not consider that Option 3 would be efficient as it would require restricted 

discretionary consent for all subdivision even after sufficient open space areas had been 

provided within the MCP.  

 

42. There is also a risk that land use and development could occur prior to subdivision in a manner 

that would compromise the use of sites for open space and recreation activities. 

 

Option 4 

43. Option 4 would rely on the approach taken to open space provisions throughout the District 

whereby the District Plan is relatively silent but open space provision is considered as part of 

the subdivision process. 

 

44. In our opinion this is not appropriate within the MCP where the majority of the land is 

greenfield and there is opportunity to have more prescriptive rules. 

 

Option 5 

45. We recommended option 5 in our Memorandum/Summary Statement and drafted provisions 

to achieve this option.  

 

46. We consider this option is achievable in that the specific lots identified are all large enough to 

accommodate areas of open space as part of subdivision.  

 

47. We consider that this option helps to achieve MCP-O7 by requiring several specific areas of 

open space along with the two existing open space zoned sites within the MCP.  

 

48. The provisions under Option 5 could be amended to specify locations and areas of open space 

to be provided. However, in our opinion this reduces the flexibility of the rules and provides a 

minimum ‘target’ to aim for when designing subdivisions. Allowing for the locations, design 

and size to be considered through the consent process provides more flexibility and allows for 

the possibility of achieving a better outcome to best achieve MCP-O7 and P10.  

 

49. In addition to the specific MCP provisions recommended under Option 5 we acknowledge that 

there are alternative mechanisms of achieving MCP-O7 that would not require specific rules. 

This could include methods such as designations, developer’s agreements, or the district wide 

approach to providing open space through the subdivision process. While these methods do 

not provide as much certainty as Options 1 – 3, when coupled with the recommended Option 

5 provisions they provide a suite of methods that can be used to achieve MCP-O7.  

Conclusion 

50. We have endeavoured to comprehensively address matters raised in Direction No. 2 of the 

Hearing Commissioners. Our recommendations from our Memorandum/Summary Statement 

dated 29 October 2021 remain unchanged. However, we hope that the further information 

provided will be of assistance to the Commissioners. We are happy to answer anything 

further. 
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Kelly Ryan      Robert Burgoyne 
 
Planning Consultant     Manager – District Plan  

Whangarei District Council 


