
IN THE MATTER  of the Resource 

Management Act 1991 

 

AND 
 

 

IN THE MATTER  of a request to Whangārei 

District Council for Private 

Plan Change 150: Marsden 

City  

         

 

MINUTE AND DIRECTIONS OF HEARINGS COMMISSIONERS 

 

1. The Whangārei District Council (the Council) has appointed independent hearing 
commissioners Richard Knott (Chair) and Rachel Dimery to hear and make 
recommendations on the request by Marsden City Limited Partnership (the Requestor) 
for a private plan change – Plan Change 150: Marsden City, pursuant to section 34A 
of the Resource Management Act (RMA). 
 

2.  A hearing on the matter has been scheduled to commence on 18 August 2021 at 
9.00am.  
 

3. The Council made a resolution on 3 November 2020 to accept the request, pursuant 
to clause 25(2)(b) of Part 2 of the First Schedule to the RMA, and endorsed public 
notification of Plan Change 150, pursuant to Clause 26 of Part 2 of the First Schedule 
to the RMA. Plan Change 150 was publicly notified on 11 November 2020, pursuant 
to clause 26 of the First Schedule.  
 

4. The public notice described Plan Change 150 as seeking to: 
 

• Delete the Marsden Primary Centre Environment (MPC) Chapter in the 
Operative District Plan. 

• Reduce the industrial focus of the MPC which will increase available residential 
land to support the development of a sustainable and viable town centre. 

• Propose zones from the Council’s recent Urban and Services Plan Changes 
as underlying zones. 

• Insert a special purpose Marsden Town Centre Zone that is intended to apply 
to the higher order town centre in the north western portion of Marsden City. 

• Apply a Marsden City Precinct with provisions aimed at coordinating 
development with the delivery of transport infrastructure, and a street network 
that provides for walking and cycling. 

• Apply consequential changes to other Chapters of the Operative District Plan, 
such as the Noise and Vibration and Urban Form and Development Chapters. 
 



 
5. Part 2 of the First Schedule to the RMA provides for requests to be made to change a 

plan, but not a proposed plan. The request and plan change as notified includes what 
are described as consequential changes to the Noise and Vibration and Urban Form 
and Development Chapters of the operative district plan. We understand from reading 
the Section 42A Hearing Report that the Noise and Vibration chapter may be ‘treated 
as being operative’1. We further understand from reading the Statement of Planning 
Evidence prepared by Mr David Badham on behalf of the Requestor that the Urban 
Form and Development Chapter may also be ‘treated as operative’.2  
 

6. Clause 10 of the First Schedule provides that a decision may include matters relating 
to consequential alterations necessary to the plan arising from submissions. 
Submissions have been received in relation to these consequential alterations. Section 
43AA of the RMA provides that ‘operative’ in relation to a plan means that it has 
become operative in terms of clause 20 of the First Schedule or under section 86F. 
Clause 20 states that the date on which a plan becomes operative is to be publicly 
notified. Section 86F relates to when a rule in a proposed plan must be treated as 
operative. 
 

7. Whether the Noise and Vibration and Urban Form and Development Chapters are 
operative and whether we are able to recommend any consequential alterations as 
may be necessary in our consideration of Plan Change 150 is clearly an important 
matter for us to consider.   
 

8. We understand that Council’s legal counsel will be providing submissions at the 
hearing. We therefore request that the matters raised in paragraphs 5 to 7 above be 
addressed in Council’s legal submissions at the hearing on Wednesday 18th August. 
 

9. We also invite the Requestor and Submitters to lodge any legal submissions they may 
wish to make on this matter at the hearing.    
 

10. Please direct any questions in relation to this minute and directions in the first instance 
to, Ms Tylah Clark, Support Assistant, District Plan Department, Whangārei District 
Council, tylah.clark@wdc.govt.nz. 
 
 
 
 
Richard Knott 
Chair, Hearings Panel 
10 August 2021 

 
1 Refer paragraph 22 of the Section 42A Report prepared by Ms Kelly Ryan  
2 At paragraph 8.11  


