
IN THE MATTER  of the Resource 

Management Act 1991 

 

AND 

 

 

IN THE MATTER  of a request to Whangārei 

District Council for Private 

Plan Change 150: Marsden 

City  

         

 

MINUTE AND DIRECTIONS OF HEARINGS COMMISSIONERS 

 

1. The Whangārei District Council (the Council) has appointed independent hearing 

commissioners Richard Knott (Chair) and Rachel Dimery to hear and make 

recommendations on the request by Marsden City Limited Partnership (the Requestor) 

for a private plan change – Plan Change 150: Marsden City, pursuant to section 34A 

of the Resource Management Act (RMA). 

2.  A hearing on the matter was scheduled to commence on 18 August 2021 at 9.00am.  

The national Level 4 Lockdown which commenced at 11.59PM 17th August 2021 

meant that it was not possible to commence the hearing at that time (as outlined in the 

Council’s email from Eden Edwardson, of 8.34pm 17th August 2021). 

3. We understand that it is the Applicant’s preference that the hearing continue using 

remote access facilities (‘online’), commencing on the 19th August 2021. 

4. We have been provided with legal advice regarding this, from the Council’s Counsel 

(Ms Shaw).  Ms Shaw confirms that: 

a. RMA s39AA provides for hearings to be held using remote access facilities. 

b. s39AA (4) allows an authority to make a direction under subsection (2) provided 

that the authority considers it appropriate and fair to do so; and is satisfied that 

the necessary remote access facilities are available. 

5. Ms Shaw indicates that: 

In my opinion the speed at which a hearing may be moved to a digital platform 

and the Alert Level in place are both factors relevant to practicability.  

With respect to s39AA(4) tests of appropriateness and fairness, in my opinion 

relevant factors are not simply whether participants can technically connect 

remotely (which is covered by (b)) but also matters such as whether 

participants have very young children at home, the length of hearing time per 

day that would be reasonable, the length of any section of hearing between 

breaks, etc. 



6. The Council have been exploring this for us and have found that:  

a. There are submitters who are not able to attend online. 

b. Some Council team members have constraints associated with childcare 

responsibilities which have arisen because of Level 4. 

c. The Council is not currently able to broadcast the hearing, meaning that 

submitters and other participants would not be able to follow the hearing in real 

time. 

7. In view of these constraints, we do not believe that it would be fair to hold the hearing 

utilising remote access facilities, and find that the necessary remote access facilities 

are not available.  It is therefore not possible to meet the requirements of s39AA(4).  

8. In view of the above, we direct that the hearing be further postponed (with the hearing 

originally timetabled for May/June 2021 and postponed at the applicant’s request), to 

a date to be confirmed. 

9. The intention is that the hearing will be held as soon as practically possible; ideally in 

September or October 2021.  It is intended that this hearing be a ‘physical, in person’ 

hearing, with participants able to utilise remote access facilities if agreed with the 

Panel.  However, steps should be taken to ensure that remote access facilities are 

available for the complete hearing should it be found necessary to hold a remote 

access hearing due to Covid Alert Levels.  In both cases all of the requirements of 

s39AA should be met. 

10. Please direct any questions in relation to this direction in the first instance to, Ms Tylah 

Clark, Support Assistant, District Plan Department, Whangārei District Council, 

tylah.clark@wdc.govt.nz. 

 

 

 
 

Richard Knott 

Chair, Hearings Panel 

18 August 2021 


