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UNDER the Resource Management Act 1991 ("RMA") 

IN THE MATTER of a request to Whangarei District Council for 
Private Plan Change 150 (“PC150”): Marsden 
City by Marsden City Limited Partnership under 
clause 21 of Schedule 1 of the RMA 

 

RESPONSE TO DIRECTION NO. 2 OF HEARING COMMISSIONERS 

DAVID BADHAM ON BEHALF OF THE APPLICANT 

PLANNING 

17 DECEMBER 2021 

 

1. INTRODUCTION 

1.1 My full name is David Eric Badham. I have qualifications and experience as set out in 

my Evidence in Chief (“EiC”) dated 3 August 2021. As per my EiC, I confirm that I have 

read the Code of Conduct for Expert Witnesses in the Environment Court Practice Note 

2014 and I agree to comply with it.  

1.2 The purpose of this statement, is to briefly respond to the questions raised by the 

Hearing Commissioners as outlined in Direction No.2 dated 3 December 2021. In 

preparing this response I confirm that I have also reviewed the following: 

(a) Memorandum / Summary Statement by Kelly Ryan and Robert Burgoyne on 

behalf of Whangārei District Council (“Council”) dated 29 October 2021. 

(b) Legal Submissions by Douglas Allan in Reply for the Applicant dated 12 

November 2021. 

(c) The Response to Direction No.2 of Hearing Commissioners by Kelly Ryan and 

Robert Burgoyne on behalf of Council dated 13 December 2021.  

(d) The response from Peter Ibbotson, the Applicant’s Acoustic expert to Question 

1 dated 17 December 2021. 

1.3 For consistency and ease of reference, I have grouped my responses under three 

headings: Noise Standards, Existing Road Network and Open Space in accordance 

with the structure of Ms Ryan and Mr Burgoyne’s latest response.  
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2. NOISE STANDARDS 

2.1 Mr Ibbotson has responded to this in his statement dated 17 December 2021. I rely on 

his response to this technical matter and have nothing further to add within my area of 

expertise.  

3. EXISTING ROADING NETWORK 

3.1 In my opinion, the extent of the existing roading network is an opportunity rather than 

a constraint for development in the Marsden City Precinct (“MCP”). Within the 

extensive existing legal and physical width of these roads (predominantly industrial in 

character and formation), I consider that there is a unique opportunity to provide for 

innovative street design that includes pedestrian and cycle connections.  

3.2 I agree with the Commissioners that there appears to be general agreement from the 

relevant experts regarding the benefits that would be delivered if the existing roading 

network were to be upgraded to a form and layout that is better matched with the 

proposed residential zoning.  

3.3 The provisions in PC150, as notified, were intended to provide for this outcome in 

accordance with the Applicant’s intentions for future development, however throughout 

the hearing it became apparent that how MCP-R5 was drafted was neither efficient nor 

effective in achieving this outcome. I acknowledged this in my responses to questions 

from the Commissioners, and ultimately agreed with Ms Ryan and Mr Burgoyne’s 

recommendation to delete MCP-R5.1 

3.4 In their most recent response, Ms Ryan and Mr Burgoyne have highlighted three 

reasonably practicable options to address the matter, and confirmed that Option 3, 

being the provisions outlined in the Applicant’s Right of Reply is their recommended 

option. I agree with their identification and assessment of these three options. In 

particular, I agree that retrofitting the existing roading network is not fundamental to 

the outcomes sought within the MCP and nor is retrofitting necessary to achieve MCP-

O4 and MCP-O5 and that non-statutory mechanisms remain as the most efficient and 

effective option given the circumstances.  

 
1 As per their summary statement dated 28 October 2021 – discussed in paragraphs 34 – 37. 
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4. OPEN SPACE 

4.1 When considering this matter, it is important in my opinion to note that the Council has 

recently had an opportunity to refine its open space approach through the Urban and 

Services Plan Changes (“U&S Plan Changes”) but made no substantive changes and 

confirmed its approach as appropriate. While there is higher order direction regarding 

open space and recreation in the District Growth and Development (“DGD”) Chapter2,  

there is no direct rule or minimum requirements for open space specified in the 

Whangārei District Plan (“WDP”). Rather, this is a matter to be addressed on a case-

by-case basis at the time of subdivision, as a relevant matter of control or discretion 

for all subdivisions.3  

4.2 In the Right of Reply the Applicant accepted, and I support, the amended provisions 

put forward by Ms Ryan and Mr Burgoyne.4 While this is above and beyond the district 

wide approach recently reaffirmed in the U&S Plan Changes, I consider that these 

provisions are appropriate, given that the lots identified in the applicable rules are all 

owned by the Applicant, currently undeveloped and provide a unique opportunity to 

accommodate areas of open space at the time of subdivision.   

4.3 In their most recent response, Ms Ryan and Mr Burgoyne have highlighted five 

reasonably practicable options to address the matter of open space, and reaffirmed 

that Option 5, being the provisions outlined their original response and accepted in the 

Applicant’s Right of Reply, as their recommended option. I agree with their 

identification and assessment of these five options.  

4.4 In addition to the points made by Ms Ryan and Mr Burgoyne, I wish to also highlight 

the following points regarding whether or not an overall area or number of open spaces 

should be specified in the provisions: 

(a) There is no basis in the existing WDP provisions for a minimum area being 

specified and certainly not in the ratios suggested by the Council Infrastructure 

Department in their submission, evidence and presentation at the hearing. If 

 
2 See DGD-O11-O12 & DGD-P10-P14. 

3 All controlled or restricted discretionary activity subdivisions have control reserved or discretion restricted of the 
matters in HPW-R9. This includes clause n. “location of existing buildings, access and manoeuvring, and private 
open space” and clause s “the provision of reserves, including esplanade reserves and strips.” Discretionary or 
non-complying activity subdivisions obviously have the scope to consider the provision of reserves as discretion is 
not restricted.  

4 MCP-RXX Subdivision of Lot 59 465292, MCP-RXX Subdivision of Lot 60 DP 465292 and Subdivision of Lot 65 
DP 465292 for the reasons outlined in their summary statement dated 28 October 2021 – discussed in paragraphs 
34 – 37. 
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Council considered that a minimum area requirement based on population was 

necessary, it would have logically been included in the recent U&S Plan 

Changes to be applied consistently district wide. It wasn’t, and the existing 

district wide approach with no minimum area requirements for open space has 

only recently passed scrutiny under the statutory process to be treated as 

operative.  

(b) Predicting the final density of development to be provided in the MCP is a 

challenging exercise. Requiring a minimum amount of open space based on 

speculative projections now could result in an undersupply or potentially a 

significant over supply of open space within the MCP (presuming the open 

space areas are vested) for which the ongoing maintenance costs for Council 

may not be covered by the population / rating base.  

(c) In my opinion the appropriate time to consider the suitability of the size, design 

and precise location of any open space is at the time of subdivision when 

further details will be known, including the potential number of residents to be 

accommodated. 

5. CONCLUSION 

5.1 Overall, after carefully considering the relevant statutory documents, the submissions 

and further submissions received, assessment undertaken in the s42A and submitter 

evidence received, I continue to recommend that PC150 be approved with the 

modifications outlined in the attachments to my previous evidence statements and 

as amended in the Applicant’s Right of Reply dated 12 November 2021. 

David Eric Badham 

Date: 17 December 2021 
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UNDER the Resource Management Act 1991 ("RMA") 

IN THE MATTER of a request to Whangarei District Council for 
Private Plan Change 150: Marsden City by 
Marsden City Limited Partnership under clause 
21 of Schedule 1 of the RMA 

 

RESPONSE TO DIRECTION NO. 2 OF HEARING COMMISSIONERS 

PETER IBBOTSON ON BEHALF OF THE APPLICANT 

ACOUSTICS AND VIBRATION 

 

1.  Introduction  

1.1 This note responds to Direction no.2 issued by the Hearing Commissioners on Plan 

Change 150 – Marsden City.  

1.2 The Commissioners requested further information as follows (refer Direction no.2): 

Mr Ibbotson notes that reference to NZS6806:2010 is included in both the 
operative and appeals versions of the Whangarei District Plan (NAV6.12 Road 
Traffic).  

We would like both the Council and Applicant to provide us with further details 
of how this standard  is used in the Whangarei District Plan, and whether there 
are instances (within Whangarei or elsewhere) where it is utilised as an 
appropriate standard in relation to the development of new residential areas 
(rather than in relation to the impact of new and altered roads on existing 
residential areas), and if it is not utilised in relation to the development of new 
residential areas what standard is used instead. 

1.3 WDC responded as follows.  I provide further context or response after each statement: 

1.4 WDC Statement 4: 

4. NZS6806:2010 is incorporated as a reference document within the District Plan. 
The Plan requires noise from new or altered roads to be assessed in accordance 
with and meet the provisions of NZS6806:2010 under rule NAV.6.12 of the Noise 
and Vibration (NAV) Chapter. The Plan does not refer to any part of 
NZS6806:2010 when considering the development of land adjacent to roads. 

1.5 I agree that NAV 6.12 relates to noise from new and altered roads.  I discussed that 

matter in more detail in my right of reply statement.1 

 
1 Section 4.0 of my supplementary statement dated 3 November 2021 
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1.6 WDC Statements 5., 6. and 7. 

5. The NAV Chapter sets various noise limits within each zone at NAV.6.1.  

6.  The NAV Chapter provisions require noise sensitive activities to be acoustically 
insulated when external noise levels exceed 55 dB LAeq during the day-time 
period and 45 dB LAeq during the night-time period within specified zones or 
noise control areas.  This equates to an external level of approximately 53 dB 
LAeq(24hr).    

7.  The NAV Chapter provisions set various internal noise level requirements for 
noise sensitive activities that require acoustic insulation within specified zones 
or noise control areas.  The internal design noise levels range from 30dB to 
35dB for bedrooms at night time, and 40dB to 45dB for other habitable rooms 
during the day.  This is approximately equivalent to an internal design noise 
level of 40dB LAeq(24hr) for road traffic noise, taking into account the variation 
in traffic flows and noise level over the 24-hour period.   

1.7 It is correct that NAV6.1 sets the various noise limits for activity in each zone.    

1.8 The sound insulation requirements for “noise sensitive activities” are set in NAV6.5.  

These sound insulation requirements relate to the potential for noise to be generated 

by activity within specific zones when received at “noise sensitive activities” that might 

also be within the same zone. An example might be bar or café noise in the City Centre 

zone received at an apartment.   The sound insulation rules do not apply to road traffic 

noise or rail noise, only activity noise within the zone. 

1.9 The WDC statement 6. is broadly correct, but also potentially misleading.  The NAV6.5 

sound insulation rules are applied where noise external noise limits within a zone 

potentially exceed 55 dB LAeq (day-time) and 45 dB LAeq (night-time), but they do not 

apply where noise limits are no greater than 55 dB LAeq (day-time) and 45 dB LAeq 

(night-time).  The WDC statement “this equates to an external level of approximately 

53 dB LAeq(24hr)” is somewhat misleading, as the Whangarei District Plan does not in 

fact require sound insulation at such low levels of noise.  Façade sound insulation 

measures are only required where permitted noise levels in a zone are at or above 60 

dB LAeq daytime and 50 dB LAeq night-time2 – this would equate to a 24-hour average 

noise level of at least 58 dB LAeq (24 hr)
3
.  

 
2 Excluding Kauri Dairy Factory which is a special case involving a noise control boundary 

3 This is broadly equivalent to the traffic noise level where NZTA recommend dwellings are sound 

insulated for traffic noise: 57 dB LAeq (24 hr).  This is discussed in my evidence. 
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1.10 WDC statement 7. is broadly correct: the sound insulation rules may be approximately 

equivalent to an internal noise level of 40 dB LAeq (24 hr) in some cases. 

1.11 Essentially, the WDC statements 5, 6 and 7 are making the following points:  

(a) The Whangarei façade sound insulation requirements do not apply to traffic 

noise. 

(b) Nevertheless, they provide an illustration of how potentially intrusive noise is 

managed elsewhere in the District. 

(c) The outcome of those façade sound insulation measures bear some similarity 

to the Waka Kotahi reverse sensitivity measures (which are based around 

NZS6806:2010). 

1.12 WDC Statement 8. 

8. Mr Styles is not aware of any District Plan provisions where land use 
development next to existing roads is required to meet any specific part of 
NZS6806:2010.  He advises that most District Plans that control development 
to manage road traffic noise effects do so by requiring noise sensitive 
activities to be acoustically insulated when they are constructed or added to 
within a set distance of a state highway.  The external noise level threshold is 
often unspecified, however there are some instances where this threshold is 
set at 57 dB LAeq(24hr), and there are some instances where that threshold is 
set lower.  For example, the Hastings District Plan and Tauranga City Plan 
set an external traffic noise threshold of 55 dB LAeq(24hr) 

1.13 I agree that NZS6806:2010 is not referenced directly by District Plans in regard to the 

sound insulation of new dwellings near roads.  The wording of that standard does not 

directly state how sound insulation should be applied to new dwellings near existing 

roads.  However, the rules that are implemented in some District Plans bear similarity 

to how noise levels are considered by NZS6806:2010.  These rules typically: 

(a) Specify a distance from a road at which sound insulation is required to be 

considered.  The distance varies, but is not more than 100 metres4.  For 

instance, in Christchurch, the distance is  

(i) 80m from a State Highway; 

(ii) 40m from a main distributor, local distributor or arterial road; and 

 
4 This has relevance to PC150 as the nearest Residential zone is around 100+ metres from SH15. 
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(iii) 20m from collector road.  

In very broad terms, the above distances are likely to yield external noise levels 

in the order of 57 dB LAeq (24 hr)
5
, equivalent to Category A noise criteria of 

NZS6806:20106. 

(b) Inside these distances (where noise levels may be above 57 dB LAeq (24 hr)), 

noise sensitive activities are required to be designed to meet 40 dB LAeq(24 hr) in 

all habitable spaces7.  This is the same as the “internal design criterion” for new 

and altered roads in table 2 of NZS6806:2010. 

(c) If it can be shown that the noise level within the distances is below 

57 dB LAeq (24 hr)
8, façade sound insulation is not required.  This is broadly 

equivalent to the requirements of NZS6806:2010 where the design of new 

roads is required to reduce noise to 57 dB LAeq(24hr) (Cat A) where it is practicable 

to do so.  

1.14 The key point is that although road traffic sound insulation noise rules in other districts 

do not directly reference NZS6806:2010, the rules would achieve outcomes that are 

broadly in line with what the standard seeks to achieve for new and altered roads. 

1.15 I provide a copy of the Christchurch District Plan rules in Appendix A.  Other rules in 

some other District Plans are broadly similar although each contains differences.   

Christchurch, and Hamilton do not apply the sound insulation requirements where 

noise levels are below 57 dB LAeq(24 hr).  Hastings9 uses 55 dB LAeq(24 hr) in some part of 

the District and 57 dB LAeq(24hr) in some other parts of the District.  Napier and Tauranga 

do not apply the sound insulation requirements below 55 dB LAeq(24 hr). 

 
5 For instance, an urban arterial road carrying 5,000 vehicles per day at 75 km/hr at 10% heavy vehicles on coarse 

chip seal would likely generate 57 dB LAeq(24 hr) at 40m. Road traffic noise varies with volume, speed, etc and there 

will be appreciable variation in level. 

6 Category A for new roads carrying 2000 to 75,000 vehicles per day. 

7 Or a façade sound insulation criteria such as Dtr,2m,nTw+Ctr >30 dB.  This appears complex, but can be thought of 

as requiring the difference in traffic noise across the façade to be 30 decibels.  

8 Or 55 dB LAeq(24 hr) in some cases. 

9 Rule 25.7.1D of the District Plan 
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Peter Ibbotson 

Date: 17 December 2021 
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APPENDIX A: EXAMPLE OF ROAD TRAFFIC SOUND INSULATION RULE 

 (6.1.7.2 of the Christchurch District Plan) 
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