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Summary of recent proposed changes to the application 

1.1 The following is a statement of rebuttal.  My statement also discusses the recent 

changes proposed to extend the Commercial zone along SH15 (replacing Low Density 

Residential) and the consequential removal of the noise barrier along the state 

highway.  I summarise the changes as they relate to noise below (the changes are 

more fully summarised by Mr Badham in his rebuttal evidence). 

(a) The Low Density Residential zone would be replaced by a Commercial zone at 

the north-eastern end of the site adjacent to State Highway 15. 

(b) Noise sensitive activities in this area would consequentially become non-

complying activities. 

(c) The Commercial zone would provide a “noise buffer” to the closest residential 

zone (the General Residential zone).  Consequentially, the high noise barrier / 

bund along State Highway 15 is no longer proposed or required. 

(d) The General Residential zone (the closest extent of residential land) would be 

at least 100 metres from the State Highway.  This is outside Waka Kotahi’s 

maximum “effects area” that is contained in their guidelines1. 

1.2 I attach a copy of the revised Noise Zone map in Appendix A of this evidence.    

 
1 NZTA guideline: Guide to the management of effects on noise sensitive land use near to the state highway 

network 
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Summary of Evidence  

1.3 I have read the following evidence which relates to noise and vibration.  I have provided 

a response in this evidence. 

(a) Riaan Elliot (on behalf of Refining NZ) 

(b) Hannah Thompson (on behalf of Waka Kotahi / NZTA) 

(c) Pam Butler (on behalf of KiwiRail) 

1.4 The following evidence also briefly discusses noise matters in broadly positive terms.  

These do not require a response from me. 

(a) Brett Hood (memo on behalf of Northport) 

(b) Shane Hartley (on behalf of GNLC and Bream Bay Village) 

1.5 I have also briefly reviewed the following evidence which does not appear to mention 

noise or vibration in any substantive way. 

(a) Sian Stirling (on behalf of the Ministry of Education) 

(b) Brett Hood (memo on behalf of Town Centre Properties) 

(c) Evidence on behalf of Whangārei District Council Infrastructure Group 

(d) Evidence of Margaret Hicks  

1.6 My overall review of all submissions is that there is general understanding that the 

reverse sensitivity risks of noise and vibration have been adequately addressed by the 

proposed plan change.  I expect that this will be further improved by the recent changes 

to remove the area of Low Density Residential land adjacent to State Highway 15.   

1.7 The remaining issues are matters of detail – I respond to each briefly below. 

1.8 Refining NZ 

1.9 Mr Elliot’s evidence addresses potential future changes at the refinery site.  While I 

agree that the proposed changes may reduce noise from existing operations (due to 

decommissioning of furnaces, fin fans, compressors, catalysts, etc), Mr Elliot’s 

evidence also states that future refinery activities could continue to create some noise.  
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1.10 The existing refinery operation is currently allowed to generate noise levels of up to 

45 dB LAeq at night when measured in a noise sensitive zone2.  The closest dwellings 

are at Reotahi, around 1.5 kilometres to the north of the refinery operation (across 

water which is acoustically “hard” ground).  Irrespective of the proposed changes to 

make the site an import only terminal, for this hearing I consider it appropriate to 

assume that future use of the refinery site could potentially generate noise up to the 

45 dB LAeq night-time noise limit at Reotahi into the future.   

1.11 Even if the refinery continues to generate the level of noise it is permitted to at Reotahi, 

noise levels at Marsden City will be very low indeed.  This can be confirmed by a 

relatively simple calculation which shows that if noise levels are compliant with the 

45 dB LAeq night-time noise limit at Reotahi, noise levels would likely be around 20 dB 

LAeq at Marsden City even in downwind or temperature inversion conditions3  

1.12 Such noise levels are unlikely to be noticeable at Marsden City and would be unlikely 

to generate compliant.  Even if a compliant was generated, noise levels would be well 

below the level of noise that the Refinery is permitted to emit.  Refining NZ is 

commendable in the way they investigate and respond to noise complaints.  However 

in my view, it would be impossible for a complainant to construct a credible argument 

that noise from the refinery is unreasonable at Marsden City. 

1.13 Based on the above, I do not consider no-compliant covenants are required to address 

noise effects in Marsden City from the existing or future refinery operation.   

1.14 Traffic noise effects are not the main focus of Mr Elliot’s evidence.  I do not expect that 

the recent proposed removal of the Low Density Residential land adjacent to State 

Highway 15 will be of concern to the refinery given the overall reduction in residential 

land area. 

  

 
2 e.g. the Reotahi Rural Village Residential zone (across the water to the north of the refinery). 

3 In my original report for Marsden City I said that noise from the refinery would be “below 32 dB LAeq” at Marsden 

City.  This was based on my reverse sensitivity report for Marsden Primary Centre (attached as Appendix I of my 

report) where I calculated noise levels from the refinery would be around 18 dB LAeq at Marsden Primary Centre 

Noise Zone 2.  The overall level of noise (received in meteorological conditions that are favourable to sound 

propagation) depends largely on how “acoustically soft” the ground is.   Given the majority of the land is in pasture, 

I expect typical refinery noise levels of around 20 dB LAeq at Marsden City: this is an extremely low noise level. 
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1.15 Waka Kotahi / New Zealand Transport Agency 

1.16 The recent proposed changes to the Low Density Residential zone adjacent to State 

Highway 15 are of most relevance to Waka Kotahi.  Section 5.2 of the evidence of Ms 

Thompson sets out the submission points that relate to noise – specifically the 

evidence requests that the Low Density Residential zone be deleted (or that a noise 

barrier be constructed outside the State Highway corridor) and that any noise sensitive 

activity constructed within 100 metres of the State Highway has a non-complying 

status.  These matters are effectively addressed by the recent proposed changes. 

1.17 I therefore expect that the proposed changes to the Low Density Residential land 

adjacent to State Highway 15 will resolve Waka Kotahi’s overall concerns.    The 

proposed changes would ensure that noise sensitive activities are outside the 

maximum Waka Kotahi “effects area4” and achieve this without a noise barrier being 

required. 

1.18  Ms Thompson’s evidence already positively concludes in paragraph 5.5 that the 

proposed policies and the sound insulation provisions of the Whangarei District Plan 

NAV chapter are sufficient to acceptably mitigate the effects of noise on sensitive 

receivers, but that “it is the preference of Waka Kotahi that noise sensitive activities 

not be located within 100m of the highway”.  As noise sensitive activities will no longer 

be located within 100 metres of the road, I assume Waka Kotahi will be further satisfied 

with the current proposed approach. 

1.19 The evidence also positively concludes (refer paragraph 5.10) that “Overall, 

notwithstanding the Urban Services Plan Changes appeal I accept the issues of noise 

and reverse sensitivity can be addressed should the recommendations outlined in the 

s42A report be adopted. This is with the exception of the issue related to maintenance 

of the noise bund which still requires a robust and effective measure to ensure its ability 

to reduce noise is not compromised over time.”.  As the noise bund is no longer 

proposed, any issues of maintenance would be avoided by the proposed changes. 

1.20 Ms Thompson also raised vibration issues in section 6.1 of her evidence.  I addressed 

vibration in my evidence-in-chief, however the proposed changes now mean that noise 

sensitive activities are no longer proposed adjacent to the State Highway.  The 100-

 
4 NZTA guideline: Guide to the management of effects on noise sensitive land use near to the state 

highway network 
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metre distance between the road and the residential area should mean that any 

residual vibration concerns that Waka Kotahi have are fully resolved.  

1.21 All other matters raised by Ms Thompson have been addressed in my evidence and in 

the reports of the other experts. 

1.22 KiwiRail 

1.23 Ms Butler’s evidence states that “KiwiRail is generally supportive of the 

recommendations outlined in the noise advice provided to the Council by Jon Styles 

and considers the advice adequately addresses the issues raised in its submission. 

The s42A report supports most of the recommendations proposed by Mr Styles” 

1.24 Mr Styles’ report agrees with the proposal to make all noise sensitive activities within 

70 metres of the rail designation non-complying and he states “the setback and 

insulation controls will adequately avoid rail noise and vibration effects on noise 

sensitive activities.”  Mr Styles agrees with me that none of the substantive changes 

sought by the KiwiRail submission should be adopted.  He rejects the noise and 

vibration reverse sensitivity rules (submission 26, part 10) sought by KiwiRail and he 

states “New precinct rule MCP-R6 applies a non-complying activity status to noise 

sensitive activities within 70m of the rail link designation. For this reason, no additional 

rail vibration controls are necessary.” 

1.25 A matter recommended by Mr Styles and the S42A report on rail noise was that the 

bund/barrier be extended along the northernmost boundary of the Low Density 

Residential zone. The Low Density Residential zone is no longer proposed: this land 

is now proposed to be zoned Commercial.  No bund/barrier is required for traffic noise 

(and none is now proposed).  As dwellings in the remaining proposed Residential 

zones will be at least 70 metres from the rail designation (and likely 100 metres from 

any “at speed” portion of the rail line), there is no need to provide any bund along the 

boundary.  I am confident this will resolve any residual concerns held by KiwiRail or Mr 

Styles / Council.    

1.26 Ms Butler mirrors Mr Styles’ concerns that dwellings in sub-precinct D immediately 

south of Precinct G5  would be subject to rail noise effects and states that:  “KiwiRail 

 
5 Note that the recent proposed changes would change Sub-Precinct ‘G’ to Sub-Precinct ‘F’ in the 

northern part of the site.  Refer to Appendix B for the current Sub-Precinct map. 
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support Mr Styles’ recommendations that noise sensitive development located in sub-

precinct D within Zone 2, immediately south of sub precinct G would also be subject to 

acoustic insulation requirements”. 

1.27 I addressed this in Paragraph 7.31 of my evidence.  The northern part of sub-precinct 

D is already proposed to be subject to sound insulation requirements (as part of Noise 

Zone 2A).  In addition, any dwellings (or noise sensitive activities) will likely be 100 

metres from the “at speed” portion of the rail line and will likely be screened somewhat 

by intervening commercial or mixed-use buildings.  The concerns raised by Mr Styles 

(and the subsequent relief sought by Ms Butler) were therefore already addressed in 

the original application.  The relief sought has already been provided. 

1.28 Ms Butler maintains that vibration controls should be implemented within 60 metres of 

the MPL designation in spite of the proposed non-complying status of noise sensitive 

activities in that area.  I do not consider that is necessary.  There is no rail line 

constructed and no trains to measure vibration from.  I understand that the non-

complying status will effectively preclude noise sensitive activities from establishing 

there. 

Peter Ibbotson 

Date: 20 October 2021 

Attachments: 

Appendix A: Updated Noise Zones 

Appendix B: Revised Sub Precinct Map 

 

 

 



 

Appendix A: Updated Noise Zones 

 



 

Appendix B: Updated Sub Precinct Map (‘F’ has replaced ‘G’ in the north)  


