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19 August 2020 
 
Marsden City Limited Partnership 
c/- Barker and Associates 
PO Box 37 
Whngarei 0140 

Attention: Marsden City Limited Partnership / Barker & Associates 

Dear David 

MARSDEN CITY - S92 REQUEST RESPONSE 

I respond to the matters raised in the s92 request below: 

79 Consideration that Council’s Noise Consultant has requested clarification as to whether there are any 
existing land use consents within the PC area, including any unexercised consents, that would be 
affected by the changes to the noise rules? And further what would the changes to the noise controls 
mean to those existing activities?  In regard to the first question about consent specifics please be 
advised that Council’s administration staff will undertake enquiries of records held to ascertain the 
answer. 

 Council consultant planners have advised on the following consents within the Marsden City area  

• A subdivision/land use application from 2013 on Casey Road for 50 lots and to construct dwellings 
which has a ten-year lapse date; 

This subdivision is consented in the area shown on Figure 1 and Figure 2 overleaf.  The approved 
subdivision encompasses a wide area and runs partly adjacent to the rail designation and SH15a.  
The subdivision and falls within the following noise zones: 

In the Operative Plan:   Town Centre, Noise Zone 1, Noise Zone 2, Noise Zone 2a 

In the Proposed Plan Change:  Noise Zone 2, Noise Zone 2a 

Four dwellings have been constructed within the Town Centre noise overlay. We understand that 
these dwellings were previously showhomes.  The proposed change to the overlying noise zone 
would not have any implication for these established dwellings: they will continue to be subject to 
the 55 dB LAeq (daytime) / 45 dB LAeq & 70 dB LAFmax (night-time) regardless of whether the dwellings 
fall within the Town Centre or Noise Zone 2 overlays. 

The proposed plan change would have positive implications for future dwellings constructed within 
the subdivision, specifically for the part of the subdivision that is within existing Noise Zone 1.  
Noise Zone 1 has high permitted daytime and night-time noise limits (65 dB LAeq at all times of day 
and night).  If dwellings were constructed within this part of the subdivision they would currently 
be required to include façade sound insulation measures in their design (which would increase the 
cost of construction) AND would still potentially be subject to high levels of permitted industrial 
noise over the day and night.  The proposed plan change would remove Noise Zone 1 and replace it 
largely with Noise Zone 2.  This change would remove the requirement to sound insulate façades in 
a large part of the subdivision and would remove the permitted noise limits that are currently 
inappropriate for residential land use. 

Part of the subdivision falls within the operative Noise Zone 2a overlay that is adjacent to the rail 
designation.  The proposed plan change will not alter the rules that currently apply within this part 
of the subdivision.   
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The plan change proposes to extend Noise Zone 2a around the perimeter of the site adjacent to 
the rail designation and SH15a.   These new areas of Noise Zone 2a would fall within the existing 
Noise Zone 1. The part of the subdivision that is currently within Noise Zone 1 that would become 
Noise Zone 2a would benefit from reduced permitted noise levels and reduced façade sound 
insulation requirements.  No new constraints would be introduced as a part of the proposed plan 
change. 

In summary, the subdivided land adjacent to the rail designation and SH15a form the consented 
environment for Marsden City.  The plan change proposes to alter the planning rules to better 
provide for the type of land use that is already consented over a large part of the subject site. 

Figure 1: Casey Road subdivision extent from subdivision application  

Figure 2: Casey Road subdivision overlaid on Proposed Noise Zones (thick red line) 
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• A 2013 land use on Roosevelt Road for signage; 

This consent has not been reviewed however the Plan Change noise matters would not affect any 
consent for signage. 

• A subdivision/land use application from 2012 for a boundary adjustment and large format retail (3 
buildings 11,200 sq m and 1220 sq m of offices) on Theodore Drive; 

I have been advised that this consent has lapsed and does not need to be given consideration. 

• A 2016 land use on Waiwarawara Drive for a retirement village; and also a building consent for a 
childcare at 5 Waiwarawara Drive; 

I understand the bulk of the consented retirement village is located in the area shown below 
(between Waiwarawara Road, Orua Road and Pokapu Road).  This land is within Noise Zone 2 
currently and would continue to be within this Noise Zone under the proposed plan change.  The 
plan change will not result in material effects on the retirement village from adjacent land as the 
noise limits will remain the same.  One benefit will be that a diminished risk that light industry 
activities will establish nearby in Noise Zone 1. 

Figure 3: Retirement Village Footprint (WDC images do not show current development) 

The Marsden Childcare Centre has been constructed at the northern end of Waiwarawara Drive. 
This area is currently in Noise Zone 2 and would continue to be within Noise Zone 2 under the 
proposed plan change.  The Plan Change will not result in material effects on the childcare centre 
from adjacent land as the noise limits will remain the same 

• Two building consents, one at 27 Pokapu Road and one at 35 Pokapu Road for a commercial panel 
beating building and a commercial building with accommodation respectively; 

Building consent for 27 Pokapu Road was issued on 27 January 2017.  This building consent is for a 
“New Commercial Panel Beating Shop”.  This building has been constructed.  The consent was 
issued prior to PC 135 being approved by Council1.   

The building consent for 35 Pokapu Road was issued in 2013 for a “New Commercial Building - 
Workshop with Accommodation”.  The building has been constructed. The building contains a 
workshop as well as a residential dwelling.  This consent was also issued prior to PC 135 being 
approved by Council.  It does not appear from the records that the dwelling was subject to any 
sound insulation requirements. 

These sites fall within Noise Zone 2 in the Operative District Plan. The land would continue to be 
zoned Noise Zone 2 under the Proposed Plan Change.  The Plan Change does not propose to 
change the noise limits that apply to the underlying land.  The proposed plan change would not 
materially affect the level of noise that the workshop is permitted to make and would not place 

 

1 Council seal date of PC135 is 20 October 2017 
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significant further constraints over activity that do not already exist.  Any potential conflicts 
between the already consented panelbeating activities and potential future residential uses 
already exist under the Operative Plan: these risks would not be introduced as a result of the 
proposed plan change. 

Figure 4: Consented Workshop at 35 Pokapu  

 

• A building consent for commercial workshops at lot 51 Kitepai Street. 

Building Consent BC1901354 was issued on 24 January 2020.  The drawings show a three tenancy 
“workshops” unit building has consent to be established on the north-east corner of the allotment 
between Kitepai, Pokapu and Waiwarawara Drive.  The consent drawings show a building 
predominantly clad in ‘Ribline’ profiled steel sheet with roller doors on the north-east façade.  A 
continuous high blockwork wall would be located on the western and southern façades.  We 
understand the building is currently under construction. 

These workshops are subject to the operative Noise Zone 2 rules established in Plan Change 135.  
Noise Zone 2 would still be located over this area under the proposed plan change.  The proposed 
plan change would not affect the level of noise that the workshop is permitted to make and would 
not place further constraints over activity that do not already exist. 

Figure 5: Kitepai Street Development 
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80 An assessment of potential rail vibration effects on MCP land next to the railway line.  This assessment 
could be based on data from nearby rail lines and should consider the extent to which noise/vibration 
sensitive activities could be affected by rail vibration and what controls would be appropriate to 
adequately avoid or mitigate those effects. 

 [And] 

81 A comparison of the insulation provided by the rule in Noise Zone 2A to a situation where two freight 
trains pass the residential area in one hour at night, taking into account the setbacks in that zone and 
the minimum available separation distance from the rail line? 

 The corridor where future trains could be operating at speed is around 100m from the closest area of 
likely residential development.  The proposed ribbon of mixed-use and commercial development is 40m 
from the future rail line. It is adjacent to the Town Centre zone. This is illustrated in the following figure. 

Figure 6: Distance from Main Rail Line 

 

 To provide further context of this matter, I have reviewed other detailed assessments my company has 
carried out for residential developments near busy rail lines.  I have also referred to typical Kiwirail 
submissions on residential land use adjacent to existing or proposed rail corridors, or on public plan 
change applications. 

 It is important to note that rail vibration is highly dependent on site specific factors, such as the soils and 
the maintenance condition of the rail line. Soils at Marsden Point are different to the predominant soils 
elsewhere in Northland and around Whangarei (refer to Appendix A). 

 I have referred to a detailed study that was undertaken near the main trunk line in the Waikato.  Kiwirail 
submitted on this application. The key matters sought by Kiwirail were: 

• Within 100m of a rail network, Kiwirail submitted that noise levels within dwellings should be 35 dB 
LAeq(1 hour) in bedrooms, and 40 dB LAeq(1 hour) in other habitable spaces of dwellings. 

• Kiwirail submitted that any required ventilation consist of an air-conditioning unit, or (alternatively) a 
ventilation system capable of providing 15 air-changes per hour in bedrooms and 5 air changes per 
hour in all other habitable rooms. 

• Within 60m of the rail corridor, Kiwirail submitted that dwellings be designed to achieve Class C of 
NS8176E.  

Note: NS 8176:2005 Class C design standard is vw,95 0.3 mm/s (or aw,95 11 mm/s). This corresponds 
to the “recommended limit value for vibration in new residential buildings and in connection with the 
planning and building of new transport infrastructures”. It notes that “About 15% of the affected 
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persons in Class C dwellings can be expected to be disturbed by vibration”. MDA consider this to be a 
suitable vibration amenity design standard. 

• Within 20m of the rail corridor, Kiwirail submitted that dwellings be designed and constructed to 
ensure the level of vibration shall not exceed the criteria set out in British Standard BS7385-2:1993. 

To inform the above, my company measured noise and vibration from the existing Waikato Trunk Line at 
three locations between 27 to 35 metres from the railway line.  Fifteen train pass-bys were measured.  
The conclusions of that study were as follows: 

Noise 

• At the Waikato site, noise measurements at 27 to 35 metres from the rail line showed that the range 
in measured noise levels was 55 to 64 dB LAeq (1 hour).  The measurement of 64 dB LAeq appears to 
include three train passbys within an hour at a distance of 35 metres to the track.  

• An analysis of those measurements showed that to achieve the 35 dB LAeq(1 hour) noise limit within 
bedrooms, a noise reduction of up to 29 dB may be required if dwellings were constructed around 35 
metres from the rail line.  In the assessment it was concluded that a “typical dwelling” with a 
ventilation system could achieve this noise reduction2, but each dwelling would require the review of 
a suitably qualified acoustic specialist. 

Vibration 

• Compliance with NS 8176.E2005 Class C (the “amenity guideline) would be unlikely within 40 metres 
of the rail line. 

• Compliance with BS7385-2:1993 (the structural damage guideline) was expected at 15 metres from 
the track (for dwellings). 

 At the Waikato study site, dwellings were unlikely to be constructed within 40 metres of the track.  
However it was concluded that if dwellings were to be constructed within 40 metres of the track, then 
there would typically be a loss in vibration energy from ground to building structure, so the foundation 
type would be the key to achieving compliance with the vibration performance standards. The study 
recommended that the foundation design be reviewed by a suitably qualified acoustic specialist within 
40m of the track. 

Implications for Marsden City 

Marsden City Limited Partnership have considered the above and have determined that the area of land 
adjacent to the future rail corridor can be zoned Mixed Use and Commercial  (refer Figure 7 below).  This 
zoning would displace the proposed Low Density Residential zoning previously shown in this area. In 
addition, “Noise Sensitive Activities” (including dwellings) would become a non-complying activity within 
these areas.   

The effective result of this will be as follows: 

• The non-complying status will make it difficult to establish dwellings (and other noise sensitive 
activities) in the Mixed-Use or Commercial zones 3.  Any such activities are much more likely to be 
located in the General Residential zone, at a distance of at least 70 to 100 metres from the main rail 
line that could be constructed to the north of Marsden City.   

 

2 The assessment at that site allowed for an additional 3 dB for doubling of rail traffic in the future.  In that case the 
assessment allowed for a noise reduction of 32 dB. 

3 A resource consent to establish dwellings north of the rail line could still be made, however it is understood that this 
will be difficult to obtain without providing suitable mitigation for vibration.   The combination of resource consent and 
dwelling construction cost is likely to be a significant disincentive  towards establishing dwellings in this area. 
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• Any dwellings (or other noise sensitive activities) located in the General Residential zone immediately 
south of the proposed Commercial or Mixed Use zones (around 70m from any part of the rail 
designation and 100m from the “at speed” future main rail line) would still be subject to the Noise 
Zone 2a provisions. 

The above will mean that noise and vibration will be acceptable within dwellings.  Noise amenity 
guidelines for noise sensitive activities will be achieved though the proposed Noise Zone rules and 
vibration amenity will be ensured by way of setback.  It is considered that the approach now proposed 
by Marsden City Limited Partnership is the most straightforward solution to avoiding potential rail noise 
and vibration effects on the adjacent land use. 

 Figure 7:  Proposed Change to Proposed  Zoning (Note new area of proposed “Mixed Use” and “Commercial”) 
  Adjacent to Rail Line 
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 82 An assessment or updated rule to ensure that the noise sensitive spaces will be designed and 
constructed in a way that will ensure the occupants are provided with adequate cooling and fresh air 
where windows are required to be closed to keep the noise out.  Noting it is widely accepted that such 
a rule would need to provide a greater level of fresh air than the Building Code requires. 

The minimum requirement of the District Plan is as follows.   

[6.5.2] Where windows are required to be closed to achieve these sound levels the ventilation 
requirements of the New Zealand Building Code shall be achieved. 

This clause only applies in areas where sound insulation measures are recommended – this is only in 
Noise Zone 2A and Noise Zone 3 (see Figure 8) 

Figure 8: Noise Zone Markup 

NZTA state that the WDC provisions are not sufficient to “provide thermal comfort” and will likely result 
in residents opening doors and windows when temperatures are elevated (i.e. during summer).   NZTA 
consider that this negates the façade sound insulation requirements and can lead to unacceptably high 
internal noise limits if windows are open. 

Our current view is that where windows must be closed, adequate ventilation and temperature control 
should be provided.   

Providing the above within Noise Zone 2a and Noise Zone 3 will likely mean that any dwellings 
established would be required to include a ventilation system and a reverse cycle heat pump in their 
design4.   It is possible that many dwellings will include heat pumps and ventilation systems into the 
design of the dwelling anyway.   

If a prescriptive ventilation / cooling control is required for the Noise Zone precincts, we recommend that 
any prescriptive control achieve the following outcome: 

 

4 Reference: the NZTA State Highway guide to Acoustic Treatment of Buildings   
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• That ventilation rates are suitable for the activity and the building proposed; and 

• That human thermal comfort can be maintained without occupants needing to open the façade. 

A mechanical engineer may need to provide advice on a suitable prescriptive control5. 

83. Confirmation, that in regard to MCP-R3, an activity is permitted only where the entire noise 
bund/barrier has been constructed; or alternatively does the rule require only the bund/barrier to be 
constructed on the site that is subject to the proposed development.  If the later is the answer then 
please demonstrate how the rules can avoid any issues with different designs and a potential 
piecemeal approach; and also how the rule can avoid the reduction in acoustical performance that 
would arise from such an approach. 

 The bund requires construction over more than one site.  Barker and Associates are to consider and 
address the property matters.  

84. Confirmation as to how the acoustic effectiveness of the bund can be maintained by the proposed 
rules.  For example who would be responsible for maintenance. 

 The acoustic effectiveness relates to the height of the bund.  Provided the bund is maintained to the 
design height it will provide the required insertion loss.   Maintaining a minimum height should be the 
only performance standard required.  

 If a bund/fence requirement is proposed, the acoustic fence must remain in good order, without large 
gaps developing below the fence or between the boards.   A suitable maintenance specification is that 
there shall be no more than 1% leakage / open area. 

The maintenance requirements of the bund or bund/fence should be enforceable.  Barkers and 
Associates are to consider how this can best be accomplished. 

 

Yours faithfully 

MARSHALL DAY ACOUSTICS LTD 

 

Peter Ibbotson 

Consultant 

  

 

5 It is important that any prescriptive control provides for the required thermal and ventilation amenity without prescribing systems 
that are inefficient, overly costly, complex or result in detrimental effects. 
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APPENDIX A SOILS OF THE NEARBY AREA 

 

Requested Further Information

http://www.marshallday.com



