
BEFORE THE ENVIRONMENT COURT                                          ENV-2022-AKL-000 

AUCKLAND REGISTRY 

I MUA I TE KOOTI TAIAO O AOTEAROA 

KI TAMAKI MAKAURAU 

 
  
 

In the Matter of the Resource Management Act 1991 (Act) 

And  

In the Matter of an appeal under clause 14(1) of the First Schedule 
of the Act against decisions of the Whangārei District 
Council on Proposed Plan Change 150 – Marsden City  

 

Between Bream Bay Village Limited 

Appellant  

And 
Whangārei District Council  

Respondent  

  

  

 

Notice of Appeal Against Decisions on Private Plan Change PC150 on 
behalf of Bream Bay Village Limited  

 
Dated 15 July 2022 

 

 
 
 
 
 
 

 
Jeremy Brabant 

Barrister 

Level 4, Vulcan Building Chambers 

PO Box 1502, Shortland St 

Auckland City 

021 494 506 

Email: jeremy@brabant.co.nz



 

1 
 

 
 

To: The Registrar  

  Environment Court  

  Auckland  

 

1. Bream Bay Village Ltd (BBV) appeals against part of a decision of Whangarei 

District Council (the Council) on Proposed Plan Change 150 (PC150) of the 

Whangarei District Plan (WDP) (Decision).  BBV supports the approval of 

PC150 subject to amendments. 

2. PC150 rezones 127 hectares of land bounded by Port Marsden Highway 

(SH15), One Tree Point Road and future (designated) railway land (PC150 

Land)  from Marsden Primary Centre Environment to a mix of Town Centre 

Zone, Mixed Use Zone, Medium Density Residential Zone, General 

Residential Zone, and Commercial Zone and introduces a new Marsden City 

Precinct (MCP).  BBV owns 5.2 hectares of land within the southern sector 

of the PC150 area zoned General Residential Zone and within Sub-Precinct 

D (BBV Site) (refer Attachment A). 

3. BBV has the right to appeal the Decision to the Environment Court under 

clause 14 of Schedule 1 to the Resource Management Act 1991 (RMA) 

because BBV made a submission(Submitter PC150-020) on PC150. 

4. BBV is not a trade competitor for the purposes of Section 308D of the 

Resource Management Act 1991. 

5. BBV received notice of the PC150 Decision on or about 1 June 2022. 

6. The Decision was made by the Council. 

Parts of Decision being Appealed 

7. BBV supports the approval of PC150 subject to amendments to Decisions 

on: 

a. Rule MCP‐RX on page 9 of the MCP provisions relating to the 

Internal Transport Network: 
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i. This rule applies a non-complying activity status to any 

subdivision, development or land use where existing 

streets identified in Appendix C as ‘Upgraded Town Centre 

Street’ and ‘Upgraded Residential Street’ which have not 

been upgraded in general accordance with the cross-

sections AA, CC and EE in Appendix D. 

b. Rule MCP‐REQX (e) on pages 15 and 16 of the MCP relating to the 

External Roading Network (State Highway 1): 

i. This rule provides that an application pursuant to MCP- 

RXX.3 requires an Integrated Transport Assessment 

including assessment of the performance of the 

intersection of SH1 and SH15 with the assessment detailing 

whether upgrading is required. 

c. Rule MCP‐RXX on pages 8 and 9 of the MCP provisions relating to 

wastewater: 

i. This rule applies restricted discretionary activity status for 

subdivision of land connecting to reticulated wastewater 

services.  It applies in addition to the district wide rule 

TWM-R3 and applies additional controls for proposals in 

relation to wastewater capacity within PC150.  A more 

stringent activity status (discretionary) is applied for non-

compliance with the relevant standards when compared 

with the district wide rule which otherwise applies (TWM-

R3). 

Grounds of Appeal 

8. The reasons for the appeal are as follows: 

a. Unless and until the aspects of PC150 referred to above are 

amended in accordance with the relief sought below, PC150: 

i. Will not promote the sustainable management of resources 

or otherwise be consistent with Part 2 of the RMA. 
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ii. Is not the most appropriate way to achieve the purpose of 

the RMA. 

iii. Does not represent the most appropriate way of assisting 

the Council to carry out its functions to achieve the purpose 

of the RMA. 

iv. Does not adequately or appropriately consider the 

efficiency or effectiveness of the proposed PC150 rules. 

v. Does not adequately or appropriately assess the effects of 

implementing PC150 on the environment. 

vi. Will not be consistent with the balance of the WDP. 

9. Without limiting the generality of the above, further reasons for the appeal 

are: 

Internal Roading Network 

a. The Decision includes precinct rule MCP-RX which requires the full 

upgrade of existing streets identified as “Upgraded Town Centre 

Street” and “Upgraded Residential Street” prior to any subdivision, 

development or land use. Infringement of this rule requires consent 

as a non-complying activity.  As a consequence, the rule requires 

full road upgrades to have been completed (or a non-complying 

resource consent obtained) prior to any subdivision and 

development occurring.   

b. Rule MCP-RX: 

i. Is not supported by a robust s32 analysis or evidence 

sufficient to support the rule applied in the Decision to class 

any subdivision, development or land use as a non‐

complying activity where the existing streets identified as 

‘Upgraded Residential Street’ have not been upgraded. 
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ii. Will create a requirement that is uncertain in terms of the 

location and nature of upgrading, and cost implications for 

BBV, given the already formed standard of the existing road 

network within the BBV Site. 

iii. Although the provision of improved and safer cycle routes 

is supported, it is considered that the provision of these can 

be incorporated within the existing formed carriageways in 

most instances and should be undertaken by the Council 

using the significant development contributions paid by the 

original industrial subdividers, and subsequent and future 

BBV developments. 

iv. Is not necessary as relevant streets have been constructed 

and are vested in the Council. They provide safe and 

convenient traffic conditions and have a carriageway width 

designed to serve the industrial activities that are enabled 

under the operative zoning. The “upgrade” anticipated by 

the provisions is not required to improve traffic safety or 

convenience but, instead, is intended by the PC150 

proponent to enable more attractive residential amenity.   

v. The proposed upgrades, while desirable, are not 

fundamental to the planning outcomes sought.  

Accordingly, they are not the most efficient or effective way 

in which to achieve the desired outcomes and are not a 

proportionate response to the perceived issue. 

c. Deletion of Rule MCP-RX: 

i. Will not prevent the roading infrastructure upgrades being 

delivered; and  

ii. Will not lead to adverse traffic safety or urban design 

effects.  
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External Roading Network 

d. The Decision includes a new Information Requirement, MCP-

REQX(e)  “Information requirements for Integrated Transport 

Assessments in the Marsden City Precinct” which requires any 

application which results in the total number of residential units 

within the MCP exceeding 500 (MCP-RXX.3) to undertake an 

Integrated Transport Assessment which assesses (inter alia) “the 

performance of the intersection of SH1 and SH15, with the 

assessment detailing whether upgrading is required.”  

e. The SH1/SH15 intersection is a major piece of road infrastructure, 

used by much of the traffic coming to or leaving the wider 

Marsden/Ruakaka area, including the increasing industrial traffic 

generated elsewhere and in particular in connection with the port. 

There is no similar information requirement elsewhere in the 

Marsden Point / Ruakaka area. 

f. Rule MCP-REQX(e): 

i. The information requirement for Integrated Transport 

Assessments would require an assessment of the 

performance of the intersection of SH1 and SH15 under 

Clause (e) with the assessment detailing whether upgrading 

is required.   This infers that the responsibility for this work 

may fall to an applicant within the PC150 Land and not to 

Waka Kotahi and the Council as part of their wider 

responsibilities and functions. 

ii. BBV does not consider this to be an appropriate rule in 

respect of it applying to a state highway for which Waka 

Kotahi is financially responsible and separately funded, and 

for which there is no mechanism for a contribution or 

upgrading requirement to be applied to BBV.  
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iii. The Council’s recommendations state that “... the costs of 

upgrading this intersection should not fall to the owner and 

future owners of the PC150 land; however, we find that the 

capacity of the intersection is a relevant consideration for 

the future development of this land”.1 

iv. BBV agrees with the need for Waka Kotahi and the Council 

to monitor development of both the land subject to PC150, 

as well as development occurring in the wider Marsden / 

Ruakaka transport environment.  However, it is noted that 

PC150 is only a portion of the land in this area that will 

generate additional traffic movements and therefore 

effects on the intersection from other development will or 

may also contribute to or be responsible for a change in 

intersection performance. The preceding information parts 

of the Rule for ITAs ((a) to (d)) will assist Waka Kotahi and 

the Council with that monitoring, while (e) remains their 

responsibility, informed by that information.  This enables 

the appropriate planning and phasing of new intersections 

and related roading and transport works accordingly.  

v.  Deletion of the information requirement will not prevent 

Council and / or Waka Kotahi from addressing any existing 

or future shortfalls in the State Highway network, 

including by obtaining fair and proportional contributions 

from proponents of development.  

Wastewater Capacity 

g. The Decision introduces a bespoke rule for wastewater in Marsden 

City, MCP-RXX  “Subdivision of [sic] Connecting to Reticulated 

Wastewater Services”. Any subdivision connecting to reticulated 

wastewater services is required to obtain consent as a restricted 

discretionary activity and comply with the restricted discretionary 

 

1 Paragraph 130; The Council’s Decision Reasons; Private Plan Change 150: Marsden City; 26 May 2022 
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criteria set out in TWM-R3.  The matters of discretion reflect those 

in TWM-R3, with two additional matters of discretion unique to 

Marsden Point. In contrast to TWM-R3 which requires consent as a 

restricted discretionary activity where there is non-compliance with 

the standard, non-compliance with MCP-RXX requires consent as a 

discretionary activity.  

h. The application of restricted discretionary and discretionary activity 

status for proposals in relation to the Three Waters Management 

Chapter (“TWM”) wastewater rule TWM-R3 is both unnecessary 

duplication and disproportionate to the issues arising.  There is no 

rationale for treating PC150 differently to land within the balance 

of Marsden Point or the wider District. Even were a specific 

restricted discretionary rule warranted, the discretionary activity 

status for non-compliance is unclear in its scope and intent.  

Discretionary activity status is not warranted as the range of 

potential adverse effects from any non-compliance can be 

identified and captured within matters of discretion.   

i. The Three Waters Management Chapter(“TWM”) of the Whangarei 

District Plan provides appropriate means to assess a subdivision or 

development relating to water supply, wastewater and stormwater 

capacities and methodologies.  This includes the requirement for 

comprehensive integrated assessments for larger scale 

development. 

j. There is no material justification for: 

i. Imposing additional constraints on the PC150 Land in 

comparison with the measures that the Council has only 

recently accepted are appropriate for the balance of the 

Whangarei District; 

ii. Concluding that development on the PC150 Land should be 

subject to stricter requirements in terms of wastewater 

than any other site in the vicinity. 
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iii. Adopting discretionary activity status for non-compliance 

with the rule in circumstances where the potential adverse 

effects of non-compliance can be identified and captured 

as matters of discretion. 

k. The Decision is not the most efficient or effective way in which to 

achieve the higher order objectives and policies. There are no 

characteristics of the PC150 Land that make it more difficult to 

reticulate wastewater from that land to the treatment plant, in 

comparison with other parts of Marsden/Ruakaka. 

l. Deletion of the bespoke rule for wastewater in Marsden City: 

i. Will avoid inadvertently creating an easier consenting path 

for development outside the PC150 land by virtue of 

making a distinction between the PC150 Land and the 

balance of the district. 

ii. Will ensure consistency with the provisions in the balance 

of the WDP.  

Relief Sought 

10. BBV seeks the following relief: 

a. MCP‐RX: The deletion of the rule. 

b. MCP‐REQX clause (e): The deletion of the rule. 

c. MCP‐RXX: The deletion of the rule. 

d. Further or consequential relief: 

i. Any alternative relief of like effect; 

ii. BBV seeks such other orders, relief or other consequential 

amendments as the Court deems appropriate or necessary 

to address the concerns set out in this appeal. 



 

 

 

9 
 

11. The following documents are attached to this notice: 

a. Location of BBV Ltd’s land (Attachment A). 

b. A copy of BBV’s submission (Attachment B). 

c. A copy of the relevant parts of the Decision (Attachment C). 

d. Proposed Plan Change 150 Whangarei District Plan Decision Version 

(Attachment D). 

e. A list of names and addresses of persons to be served with a copy 

of this notice appeal (Attachment E). 

 

  

Signature: Bream Bay Village Limited by its authorised 

agent: 

 

 

 Jeremy Brabant  

Date: 15 July 2022 

Address for service: Jeremy Brabant 

PO Box 1502, Shortland St 

Auckland 

Mobile: 021 494 506 

Email: jeremy@brabant.co.nz  

 
 

 

mailto:brabant@elchambers.co.nz


 

 
 

 

Advice to recipients of copy of notice of appeal 

How to become party to proceedings 

You may be a party to the appeal if you made a submission or a further submission 

on the matter of this appeal. 

To become a party to the appeal, you must,— 

(a) within 15 working days after the period for lodging a notice of appeal ends, 

lodge a notice of your wish to be a party to the proceedings (in form 33) 

with the Environment Court and serve copies of your notice on the relevant 

local authority and the appellant; and 

(b) within 20 working days after the period for lodging a notice of appeal ends, 

serve copies of your notice on all other parties. 

Your right to be a party to the proceedings in the court may be limited by the trade 

competition provisions in section 274(1) and Part 11A of the Act. 

You may apply to the Environment Court under section 281 of the Act for a waiver 

of the above timing or service requirements (see form 38). 

 
Advice 

If you have any questions about this notice, contact the Environment Court in 

Auckland. 

 

 

 

 

 

 

https://anzlaw.thomsonreuters.com/Link/Document/FullText?refType=N5&docFamilyGuid=I55c5e7870f3f11e9a1c3f5499e2cc758&pubNum=1100191&originationContext=document&transitionType=DocumentItem&docVersion=Law+in+Force&ppcid=854e283341484676a535eb88027f21c0&contextData=(sc.DocLink)
https://anzlaw.thomsonreuters.com/Link/Document/FullText?refType=N5&docFamilyGuid=I70856fad0f3f11e9a1c3f5499e2cc758&pubNum=1100191&originationContext=document&transitionType=DocumentItem&docVersion=Law+in+Force&ppcid=854e283341484676a535eb88027f21c0&contextData=(sc.DocLink)


 

 

 

 
 

ATTACHMENT A 
Location of BBV land 

 

 

 

 

 

 



 

 

 

 
 

 

 

ATTACHMENT B 
Copy of BBV submission 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 Form 5 - Submission on a change proposed to the District Plan 

PLAN CHANGE: PC150 – M ARS DE N CITY PARTNERSHIP LTD PRIVATE PLAN CHANGE 

All correspondence to the District Plan Department 
Submissions must be received by: 10 December 2020 

Full name:  Bream Bay Village Ltd  

Postal address: c/- Terra Nova Planning Ltd 

PO Box 466  

Orewa 

Telephone no 09 426 7007 

Email  tnp@tnp.co.nz 

I could not gain an advantage in trade competition through this submission. 

I am not directly affected by an effect of the subject matter of the submission that: 

a. adversely affects the environment; and

b. does not relate to trade competition or the effects of trade competition

THE SPECIFIC PROVISIONS OF THE PLAN CHANGE THAT MY SUBMISSION RELATES TO 

ARE: 

A: The proposed planning maps and objectives, policies and rules providing for and supporting 
the revised Marsden City Precinct. 

B: Proposed rules MCP-R4 Staging of Development with Transport Upgrades and MCP-REQ1 
Staging of Development with Transport Upgrades Information Requirement - Transport 
Assessment relating to thresholds for significant road upgrading. 

C: The planning provisions including rules that may be affected by final decisions on the 
Council’s Urban and Services plan changes ( plan changes 82 A and B, 88 A-J, 109 115, 136, 
143, 144, 145, 147 and 148).  

D: Proposed Rule MCP-R5 Street and Pedestrian Networks and Appendix D Road Network and 
Cross Sections relating to upgrade requirements for the roading network within the Marsden 
City Precinct.  

MY SUBMISSION IS: 

A: Bream Bay Village (BBV) supports all the proposed planning maps and objectives, policies 
and rules comprising PPC 150 other than as may be amended in response to the specific 
matters addressed in B to D below.  BBV has built and is continuing to  develop a 
retirement-oriented village in Marsden Primary Centre.  BBV considers that the proposed 

Original Submission #020
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provisions are  generally appropriate to the evolution of its own activities and the Centre 
subject to the  amendments it seeks in  relation to the matters addressed in B to D following. 

B: BBV opposes proposed rules Rule MCP-R4 and MCP-REQ1 specifically relating to 
transport upgrading thresholds.  These thresholds potentially result in an unfair allocation of 
costs for individual landowners and the approach should instead be a combination of 
appropriate development contributions, Council funding via the Long Term and Annual Plans, 
and NZTA investment.   

C: The proposed provisions of PPC150 are in part or whole underpinned by, or are generally 
consistent with, the Council’s proposed Urban and Services plan changes, which are currently 
at appeal stage.  The provisions of PPC150 may or will be affected by the outcome of the 
appeals. Provision needs to be made throughout the hearing process for consequential 
changes to the PC150 provisions to allow the deletion of duplicated provisions as appeals are 
settled by the Council and appellants.  

D: BBV opposes MCP-R5 and Appendix D relating to upgrade requirements for the roading 
network within the Marsden City Precinct.  It is currently unclear how MCP-R5 will be 
interpreted and applied. While the title of the rule is “Street and Pedestrian Networks”, the 

trigger is not entirely clear.  BBV query whether the establishment of a residential unit or 
retirement village would trigger the need to upgrade the street or pedestrian network.  There 
is also no clarity around who would be responsible to pay for the upgrade of the street 
network and whether this in itself would require resource consent from Whangarei District 
Council in terms of other chapters of the plan (e.g. such as the Transport Chapter) 

Furthermore, the road network and cross sections in Appendix D are too prescriptive.  Details 
and links for indicative residential link roads and new residential lanes are not necessary to 
show on the plan.   

MY REASONS ARE (ATTACH ADDITIONAL PAGES IF REQUIRED): 

A: The proposed plan change introduces provisions that are appropriate for the further growth 
and evolution of the Marsden City Precinct, and provides for an appropriate balance of 
residential, commercial and industrial activities than the current provisions achieve.  The 
current provisions were based on circumstances that existed over a decade ago and the 
economic and demographic environment has changed significantly since then.  

B: BBV opposes the proposed policies and rules specifically relating to arbitrary Centre-wide 
transport upgrading thresholds.  Individual landowners are either captured or escape the 
upgrading requirements depending essentially on the timing of their development.   

It is more appropriate for any necessary upgrades to be undertaken in a  comprehensive 
“whole of network” approach by the NZTA for State Highway 15 or Council for One Tree 
Point, McCathie, Roosevelt, Casey, and Pokapu Roads and not triggered by any individual 
development; or in relation to the transport effects of a specific development on the local 
road network, at the time development is undertaken.   

Larger scale subdivision or development impacts can be assessed through integrated 
transport assessments at the time they occur, in the context of other integrated transport 
assessments, and the transport network capacities and transport modal proposals at the time. 
NZTA has made an appeal on the Urban & Services Plan Changes seeking appropriate 
triggers for integrated transport assessments based on GFA triggers and the scale of 
development.  Should this appeal be resolved and these triggers included, there is no need to 
include the Staging of Development Rule MCP-R4 and MCP-REQ1 as these will provide the 
appropriate trigger for resource consent which allow for the consideration of intersection 
upgrades and appropriate provision of payment for them.  

Original Submission #020
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C: The planning provisions including rules in PPC 150 that are based on or affected by the 
Council’s Urban and Services plan changes need to be consistent with the final provisions of 
these plan changes while ensuring that the substance and intent of PPC150  is still achieved 
in a manner compatible with these provisions. In this regard, scope needs to be made 
throughout the processing of PC150 to make consequential changes based on the resolution 
of appeals. 

D: BBV opposes MCP-R5 and Appendix D in its current form.  The provision of the road network 
and cross sections in these provisions raises questions of interpretation and application. 
Furthermore, in their current form, the road network and cross sections are too prescriptive 
and need allow a greater degree of flexibility.  

STATE THE DECISION YOU WISH COUNCIL TO MAKE TO ENSURE THE ISSUES YOU RAISE 
CAN BE DEALT WITH (I.E. GIVE PRECISE DETAILS OF WHAT YOU WOULD LIKE INCLUDED 
OR DELETED FROM THE PLAN) 

A: The retention and application of the proposed planning maps and objectives, policies and 
rules comprising PPC 150 as notified other than as may be amended in response to the 
specific matters addressed in B below. 

B: Confirm or amend the Proposed Plan Change as follows:  

(i) Apply the proposed provisions including the planning maps, objectives, policies and
rules comprising PPC 150 other than as may be amended in regard to the specific
matters addressed in (ii) to (vii) below.

(ii) Delete or amend Rule MCP-R4 Staging of Development with Transport Upgrades to
remove the prescribed residential, retail and commercial thresholds, and (if
necessary) introduce rules to better guide integrated transport assessments for
the traffic effects of large scale developments and subdivisions at the time they are
proposed.

(iii) Amend Rule MCP-REQ1 Staging of Development with Transport Upgrades
Information Requirement - Transport Assessment to remove references to
the currently prescribed residential, retail and commercial thresholds specified in
MCP-R4 or otherwise give effect to the amended rules as sought.

(iv) Amend MCP-R5 so that its application and interpretation is clear and consistent for
plan users.

(v) Amend Appendix D so that its application and interpretation is clear and consistent for
plan users and there is greater flexibility for road network and street design at the
time of subdivision and development.

(vi) Amend as necessary the proposed provisions in PPC150 affected by final
decisions on the Council’s Urban and Services plan changes (plan changes 82 A and

B, 88 A-J, 109 115, 136, 143, 144, 145, 147 and 148) in a manner that retains the
intent and application of those provisions as currently proposed.

(vii) Such further or consequential relief such further or other consequential
relief as the Council deems appropriate to address BBV’s issues as raised for

the above submissions.

I wish to be heard in support of my submission: Yes 

If others make a similar submission, I will consider 
presenting a joint case with them at a hearing: Yes 

Original Submission #020
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Signature of submitter or authorised agent 

Date: 10 December 2020 

A signature is not required if you make your submission by electronic means 

Privacy Note - Clause 6 of Schedule 1 to the Resource Management  Act 1991 (the Act) requires that submissions on a 

proposed Plan Change be made in the prescribed form (Form 5 Resource Management (Forms, Fees, and Procedure) 

Regulations 2003). Personal information including the name of the submitter and contact details must be supplied. Besides our 

staff, we share this information with other submitters and the public in order to facilitate the Plan Change process. Providing 

some information is optional, however, if you choose not to enter information required by the form, your sub mission may be 

considered invalid. 

You have the right to ask for a copy of any personal information we hold ab out you, and to ask for it to be corrected if you think 

it is wrong.  If you’d like to ask for a copy of your information, or to have it corrected, please contact us at 

mailroom@wdc.govt.nz,   or 09 430 4200, or Whangarei  District Council, Private Bag 9023, Whangarei  0148. 

Original Submission #020



 

 

 

 
 

ATTACHMENT C 
 

A copy of the relevant parts of the Decision 
 

(a) MCP‐RX:  

 
 

(b) MCP‐REQX clause (e) 

 



 

 

 

 
 

(c) MCP‐RXX 

 



 

 

 

 
 

ATTACHMENT D 
Proposed Plan Change 150 Whangarei District Plan 

Decisions Version 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 1 

 

 

Whangarei District Council Meeting Minutes 

 
Date:  

Time:  

Location:  

Thursday, 26 May, 2022 

9:00 a.m. 

Council Chamber 

Forum North, Rust Avenue 

Whangarei 

 
In Attendance Her Worship the Mayor Sheryl Mai 

(Chairperson) 

 Cr Gavin Benney 

 Cr Vince Cocurullo (Teams) 

 Cr Nicholas Connop 

 Cr Ken Couper 

 Cr Tricia Cutforth 

 Cr Shelley Deeming 

 Cr Jayne Golightly 

 Cr Phil Halse 

 Cr Greg Innes 

 Cr Greg Martin 

 Cr Anna Murphy 

 Cr Carol Peters 

 Cr Simon Reid 

  

         Scribe C Brindle (Senior Democracy Adviser) 

___________________________________________________________________ 

1. Karakia/Prayer 

Councillor Murphy opened the meeting with a karakia/prayer. 

2. Declarations of Interest / Take Whaipānga 

Item 6.4  Community Representation Airport Noise Management Committee 

3. Apologies / Kore Tae Mai 

There were no apologies. 

4. Public Forum / Huihuinga-a-tangata 

Grant Conaghan – Northland Land Search and Rescue asking for Council 
support to find a new place for the group to operate out of. 

Lisa Clunie – Seeking an extension to the Airport Location Options Study 
Consultation timeframe. 
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Chantez Connor-Kingi - Seeking an extension to the Airport Location Options 
Study Consultation timeframe. 

Note:  Speaker Brian May did not attend. 

5. Confirmation of Minutes of Previous Meeting of the Whangarei District 

Council / Whakatau Meneti 

5.1 Minutes Whangarei District Council Meeting held 28 April 2022 

Moved By Cr Gavin Benney 
Seconded By Cr Nicholas Connop 

That the minutes of the Whangarei District Council meeting held on 
Thursday 28 April 2022, including the confidential section, having been 
circulated, be taken as read and now confirmed and adopted as a true 
and correct record of proceedings of that meeting. 

Carried 

5.2 Minutes Whangarei District Council Meeting held 26 April 2022  

Moved By Cr Nicholas Connop 
Seconded By Cr Carol Peters 

That the minutes of the Whangarei District Council meeting held on 
Tuesday 26 April 2022, having been circulated, be taken as read and 
now confirmed and adopted as a true and correct record of 
proceedings of that meeting. 

Carried 

5.3 Minutes Whangarei District Council Meeting held 17 May 2022 

Moved By Cr Simon Reid 
Seconded By Cr Greg Martin 

That the minutes of the Whangarei District Council meeting held on 
Tuesday 17 May 2022, having been circulated, be taken as read and 
now confirmed and adopted as a true and correct record of 
proceedings of that meeting. 

Carried 

6. Decision Reports / Whakatau Rīpoata 

6.1 Private Plan Change 150 Marsden City – Hearings Panel 

Recommendations Report  

Moved By Cr Shelley Deeming 
Seconded By Cr Greg Innes 

That the Council: 
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1. Accepts the recommendation of the Hearing Commissioners in 
Attachment A and adopts the recommendations as the Councils 
decisions on provisions and matters, pursuant to Schedule 1, 
Clause 10 of the Resource Management Act 1991. 

2. Approves the amended Chapters and Maps for the Private Plan 
Change area. 

3. Approves the public notification of Council’s decision be given in 
terms of Clause 10 and 11 of Part 1 of Schedule 1 of the Resource 
Management Act 1991. 

4. Delegates to the Chief Executive, the authority to make any 
necessary minor formatting, typographical and administrative 
changes to the Marsden City Precinct and/or Town Centre Zone. 

Carried 

6.2 Waste Water Treatment Plant Building Kioreroa Road 

Moved By Cr Carol Peters 
Seconded By Cr Nicholas Connop 

That the Council 

1. Agrees to the Design and Construction of a new administration 
building at the Kioreroa Road Wastewater Treatment Plant. 

2. Approves bringing forward $3,366,000 (uninflated) from years 8, 9 
and 10 of the 2021-31 Long Term Plan (LTP) funded from Waste 
and Drainage – Wastewater Treatment Plant Building Seismic 
upgrade programme – to design and build a new administration 
building at the Kioreroa Road Wastewater Treatment Plant during 
year 2 2023 and year 3 2024 of the current LTP. 

Carried 

Cr Halse requested his vote against be recorded. 

6.3 Animals Bylaw Amendments 

Moved By Cr Tricia Cutforth 
Seconded By Cr Anna Murphy 

That Council  

1. Determines that the proposed amended Animals Bylaw 2017 as 
provided in Attachment A: 

a. is the most appropriate form of bylaw 

b. does not give rise to any implications under the New Zealand 
Bill of Rights Act 1990. 



A Request to Whangārei District Council 
for  

Private Plan Change 150: Marsden City 

Report and Recommendations of Independent Commissioners 

Commissioner Richard Knott (Chair) 
Commissioner Rachel Dimery 

2 May 2022 
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Abbreviations 
We have used the following abbreviations in our report: 
 
Great North Land Company       GNLC 

Bream Bay Village        BBV 

Integrated Transport Assessment      ITA 
KiwiRail Holdings Limited       KiwiRail 
Marsden City Limited Partnership     Applicant/Requestor 
Marsden Primary Centre      MPC  
National Policy Statement on Urban Development 2020  NPS-UD 
Section 42A of the Act       s42A 
The Resource Management Act 1991     the Act 
Waka Kotahi the New Zealand Transport Agency    Waka Kotahi 
Whangārei District Council       Council 
Whangārei District Council Infrastructure Group   Council’s Infrastructure Group 
Whangārei District Council Operative District Plan    WDP 
Whangārei District Growth Strategy - Sustainable Futures 30/50     WDGS 
Whangārei Urban Growth Strategy      WUGS 
 
 
  
  



Hearing Panel The plan change request, submissions and further submissions 
were heard by Hearing Commissioners: 
 
Richard Knott (Chair) 
Rachel Dimery 
 

Notification date 11 November 2021 

Hearing 27 and 28 October 2021 

Hearing closed 18 January 2022 

Appearances: Marsden City Limited Partnership (Requestor) 
 

• Douglas Allan (counsel) 
• David Badham (planner) 
• Glen Bellingham (engineer) 
• Matt Riley (urban designer) 
• Tim Heath (retail economist) 
• Harry Ormiston (transport engineer) 
• Peter Ibbotson (acoustician) 

 

KiwiRail Holdings Limited (KiwiRail) 

• Simon Pilkington and Taylor Mitchell (counsel) 
• Pam Butler (planner)  

 
Waka Kotahi the New Zealand Transport Agency (Waka Kotahi) 

• Hannah Thompson (planner)  
• Tony Horton (planner) 
• Graham Norman (traffic engineer)  

 
Great North Land Company (GNLC) and Bream Bay Village 
(BBV) 

• Shane Hartley (planner)  

Refining New Zealand (Refining NZ) 

• Ebony Ellis (counsel)  
• Riaan Elliot (environmental affairs manager) 
• Blair Masefield (planner)  
• Richard Chilton (air quality scientist) 

Margaret Hicks  

Whangārei District Council Infrastructure Group (Council’s 
Infrastructure Group) 

• Graeme Mathias (counsel) 
• Sarah Brownie(planner) 
• Robin Rawson (open space planner)  
• Heather Osborne(planner) 
• Fraser Campbell (engineer) 



• Simon Charles (waste and drainage manager 
NorthPort 

• Brett Hood (planner) 
• Greg Blomfield (Terminal Facilities Manager)  

For the Council 

• Kelly Ryan (reporting planner) 
• Robert Burgoyne (planning manager) 
• Sarah Shaw (counsel) 
• Jon Styles (acoustician) 
• Don McKenzie (traffic engineer) 

 

Hearings advisors • Tylah Clark (support assistant) 
• Ashley Middleton (support assistant) 

 

Recommendation Pursuant to Clause 10 of Schedule 1 of the Resource 
Management Act 1991, Private Plan Change 150 is 
recommended to be Approved with modifications 

The full recommendation is set out below. 

 
  



Introduction 
1. Whangārei District Council (the Council) delegated to the Hearings Panel the responsibility 

to hear and make a recommendation on Private Plan Change 150: Marsden City (PC150) 
to the Whangārei District Plan. The Hearings Panel comprised two independent 
commissioners: Mr Richard Knott (Chair) and Ms Rachel Dimery. 

 
2. The plan change was lodged by Marsden City Limited Partnership (the Requestor) on the 

20 March 2020.  It was publicly notified on 11 November 2020, with the period for 
submissions closing on the 10 December 2020.  A total of 28 submissions and 4 further 
submissions were received.  

 
3. A hearing was originally scheduled to be held in Whangarei, starting on the 18th August 

2021.  The national Covid 19 Level 4 Lockdown which commenced at 11.59PM 17th 
August 2021 meant that it was not possible to commence the hearing at that time.  This 
was communicated to participants in the Council’s email from Eden Edwardson, 8.34pm 
17th August 2021.   

 
4. We set out in Direction No.1 that whilst we recognised that the Requestor ‘s preference for 

the hearing to still commence on the 18th August 2021 using remote access facilities 
(‘online’) we did not consider that it was possible to do so whilst meeting the requirements 
of s39AA(4).  

 
5. A date for the hearing was rearranged and the hearing was held online on the 27th to 28th 

of October 2021. The hearing was then adjourned. Following the adjournment of the 
hearing additional information was provided to the panel: 

 
a. An Acoustics and Vibration right of reply from Mr Ibbotson, on behalf of the 

applicant 

b. A summary statement on behalf of WDC from Ms Ryan and Mr Burgoyne 

c. A reply from Mr Allan, on behalf of the applicant. 

6. Having met, we found that there were three matters that we wished to further explore with 
the Council and Requestor; noise, street design and the provision of open space.  

 
7. We set out our request for this information in Direction No. 2, 3rd December 2021, and 

subsequently received written responses from the Council and the Requestor. 
 
8. Having received this additional information, the hearing was closed on 18 January 2022.  
 
9. We wish to convey our thanks to the Requestor and submitters who appeared at the 

hearing for their time and assistance.  We recognise the efforts that the Council, Requestor 
and submitters have gone to, to provide us with additional information and evidence in 
response to our requests, and the difficulty in providing this during the Lockdown period. 

 
10. We also acknowledge that the move to the Level 4 national lockdown presented difficulties 

for all involved with the hearing, including the need to find a new venue and dates for the 
rescheduled hearing, alter this to an online hearing and additional work and organisation 
which would not usually be required.  We thank everyone for adapting to this.  We in 
particular acknowledge and thank the Council staff who very ably assisted us through this.  

  



Structure and Approach  
General Approach 
11. Clause 10 of Schedule 1 to the Act sets out the requirements for decisions.  

(1) A local authority must give a decision on the provisions and matters raised in 
submissions, whether or not a hearing is held on the proposed policy statement or 
plan concerned. 

(2) The decision— 

(a) must include the reasons for accepting or rejecting the submissions and, for that 
purpose, may address the submissions by grouping them according to— 

(i) the provisions of the proposed statement or plan to which they relate; or 

(ii) the matters to which they relate; and 

(ab) must include a further evaluation of the proposed policy statement or plan undertaken 
in accordance with section 32AA; and 

(b) may include— 

(i) matters relating to any consequential alterations necessary to the proposed statement or 
plan arising from the submissions; and 

(ii) any other matter relevant to the proposed statement or plan arising from the 
submissions. 

(3) To avoid doubt, the local authority is not required to give a decision that addresses each 
submission individually.  

(4) The local authority must— 

(aaa) have particular regard to the further evaluation undertaken in accordance with sub-
clause (2)(ab) when making its decision; and 

(a) give its decision no later than 2 years after notifying the proposed policy statement or 
plan under clause 5; and 

(b) publicly notify the decision within the same time. 

(5) On and from the date the decision is publicly notified, the proposed policy statement or 
plan is amended in accordance with the decision. 

 
12. We have sought to minimise the repetition of material where possible, while still conveying 

the key issues and reasons for our recommendations. Where possible we have referred the 
reader to the relevant s42A Report and/or Right of Reply (RoR) rather than duplicate the 
material in our report. Where our reasons for accepting, accepting in part or rejecting a 
submission depart from those in the relevant s42A Report or RoR, we have set out our 
reasons in this report. 

 
13. Where we have accepted or rejected a submission, then the corresponding further 

submission is accepted or rejected in accordance with our recommendation on the primary 
submission. 

Summary of the Recommendations 
14. We accept that PC150 delivers a better outcome for the Marsden City Centre than its 

predecessor, the Marsden Primary Centre (MPC) Environment.  
 



15. We accept most of the PC150 provisions tabled with Requestor’s Reply dated 12 
November 2021, subject to our further modifications. These modifications are identified in 
our report under the section entitled ‘Issues’.  

 
16. We recommend that PC150 be approved subject to modifications with the submissions and 

further submissions accepted or rejected to the extent that the provisions at Attachments 1 
and 2 are either retained or amended. 

 
17. We set out our reasons below. 

Preliminary Matters 
Minutes and Directions 
18. One minute and two directions were issued during the hearing in relation to procedural 

matters, which we discuss below. These are all are available on Council’s website. 

Minute No. 1 – 10 August 2021  
19. This requested that in their submissions at the hearing the Council’s legal Counsel address 

whether the ‘Noise and Vibration’ and ‘Urban Form and ‘Development’ chapters, which had 
formed part of the Council’s group of Urban and Services Plan Changes, are operative and 
whether the panel is able to recommend any consequential alterations as may be 
necessary in our consideration of Plan Change 150.  The minute also requested that the 
Requestor and Submitters also lodge any legal submissions they may wish to make on this 
matter at the hearing.   

Responses to Minute No.1  
20. We discussed the issues raised in Minute No. 1 with Council’s legal counsel, Ms Shaw, at 

the hearing.  She considered that as the rail and road rules were sought in the TRA chapter 
and not the NAV chapter, it was only a question of whether any new content will be added. 
She considered only the rules can be treated as operative and further, that changes to the 
NAV chapter were consequential to the zone names (i.e. clause 16 changes).  

 
21. Mr Pilkington and Ms Mitchell provided legal submissions for KiwiRail. Mr Pilkington 

addressed the issue of whether we could amend the NAV chapter. It was his opinion that it 
is not in our jurisdiction to add or amend 6.5 NAV, as it could not be treated as operative. 
He recommended that we add a provision to the Precinct. 

 
22. Turning to the issue of the Urban Form and Development chapter, Ms Shaw advised that as 

this was not operative, changes cannot be made to the provisions. Ms Shaw suggested that 
changes be made to the Town Centre Zone or Precinct instead. 

Direction 1 – 18 August 2021 
23. This confirmed that the panel considered that it would not be fair to hold the hearing utilising 

remote access facilities, following the cancellation of the ‘in-person’ hearing which had been 
due to commence on the 18th August 2021.  The reasons for this were that that it was not 
possible to meet the requirements of s39AA(4) because: 

 
a. There were submitters who were not able to attend online. 
b. Some Council team members had constraints associated with childcare responsibilities 

which had arisen because of the Level 4 lockdown. 
c. The Council was not able to broadcast the hearing, meaning that submitters and other 

participants would not be able to follow the hearing in real time. 
d. The necessary remote access facilities were not available.   



Direction No. 2 – 03 December 2021 
24. This requested additional information regarding matters that we wished to further explore 

with the Council and Requestor and set out a timetable for the provision of this.  The 
matters to be further explored were:  

a. Clarification of the current use of ‘NZS6806:2010 - Acoustics - Road-traffic noise - New and 
altered roads’ in the Whangarei District Plan, and whether there are instances (within 
Whangarei or elsewhere) where it is utilised as an appropriate standard in relation to the 
development of new residential areas 

b. Whether there were any methods not previously considered to secure the retrofitting the 
existing roads to provide cycleways and pedestrian paths and to implement MCP-P2.   

c. How MCP-P10 and the associated rules will achieve the desire to create a strong network 
of public open space as set out in MCP-O7 in their current form where no reference is 
made to the overall area or number of open spaces to be provided, and whether the 
requirements of MCP-O7 could be better be achieved through amended provisions. 

Responses to Direction No.2 in relation to NZS6806:2010  
25. Ms Ryan and Mr Burgoyne provided a joint response to our questions on behalf of the 

Council; this was informed by input from Mr Styles. 
 
26. They confirmed that NZS6806:2010 is incorporated as a reference document within the 

District Plan and that rule NAV.6.12 requires noise from new or altered roads to be 
assessed in accordance with and meet the provisions of the NZS6806:2010.  They further 
confirmed that the Plan does not refer to any part of NZS6806:2010 when considering the 
development of land adjacent to roads. 

 
27. They confirmed that the NAV Chapter sets various noise limits within each zone at 

NAV.6.1. and that the NAV Chapter provisions set various internal noise level requirements 
for noise sensitive activities that require acoustic insulation within specified zones or noise 
control areas. 

 
28. They further confirmed that Mr Styles is not aware of any District Plan provisions where 

land use development next to existing roads is required to meet any specific part of 
NZS6806:2010, that most District Plans that control development to manage road traffic 
noise effects do so by requiring noise sensitive activities to be acoustically insulated when 
they are constructed or added to within a set distance of a state highway and that the 
external noise level threshold is often unspecified.  Examples of thresholds were provided 
where these are controlled in other district plans.  

 
29. Mr Ibbotson provided a response to this matter on behalf of the applicant.  He confirmed 

that the NAV6.5 sound insulation rules do not apply to road traffic noise or rail noise, only 
activity noise within the zone.  He also provided comment and clarification regarding the 
matters set out in the Council’s response to our questions.  He indicated that that although 
road traffic sound insulation noise rules in other districts do not directly reference 
NZS6806:2010, many of the rules would achieve outcomes that are broadly in line with 
what the standard seeks to achieve for new and altered roads. 

Responses to Direction No.2 in relation to Retrofitting the Existing Road Network 
30. Ms Ryan and Mr Burgoyne reiterated that they consider that the retrofitting of existing roads 

is not fundamental to the overall outcomes sought by PC150, but do agree that that there 
would be benefits which would be delivered were the roads upgraded to a form which better 
matched the now proposed residential zoning.  They considered three Options to achieve 
this: 

 



Option 1 – Include a Non-Complying activity status to require retrofitting prior to any 
subdivision, land use and/or development across the entire precinct area. 

Option 2 – Amend the Integrated Transport Assessment (ITA) rules and information 
requirements to require retrofitting where the ITA thresholds are exceeded. 

Option 3 – Rely on non-statutory methods such as a developer’s agreement or scheduled 
and funded Council upgrades. 

 
31. Having considered the merits of each, they confirmed that Option 3 is their recommended 

Option (as reflected in the provisions as recommended in the requestor’s Right of Reply). 
 
32. Mr Badham provided a response on behalf of the applicant.  He confirmed that he agrees 

with the Council’s identification and assessment of the three options, as outlined above.  He 
confirmed that he also agrees that retrofitting the existing roading network is not 
fundamental to the outcomes sought within the MCP and nor is retrofitting necessary to 
achieve MCP-O4 and MCP-O5 and that non-statutory mechanisms remain as the most 
efficient and effective option given the circumstances. 

Responses to Direction No.2 in relation to the Provision of Open Space 
33. Ms Ryan and Mr Burgoyne confirmed that that whilst a comprehensive, integrated and well-

design network of open spaces within the MCP would be an ideal outcome, achieving this 
through district plan mechanisms is challenging. 

 
34. They set out and considered the relative merits of five options: 
 

Option 1 – Within the MCP Map specific sites and areas as Open Space Zone, Natural 
Open Space Zone or Sport and Active Recreation Zone on the District Plan Zone 
maps.  

Option 2 – Include an indicative open space network map and associate rules as sought by 
the Whangarei District Council Infrastructure Group.  

Option 3 – Require Restricted Discretionary consent for all subdivision within the MCP with 
matters of discretion limited to provisions of/access to open space.  

Option 4 – No provisions specifically relating to open space matters.  
Option 5 – Include subdivision rules for specified sites within the MCP requiring the 

provision of open space.  
 
35. They confirmed that they had recommended option 5 in their Memorandum/Summary 

Statement and had drafted provisions to achieve this option. 
 
36. They noted that whilst the provisions under Option 5 could be amended to specify locations 

and the area of open space to be provided, in their opinion this would reduce the flexibility 
of the rules and provides a minimum ‘target’ to aim for when designing subdivisions.  They 
consider that allowing for the locations, design and size to be considered through the 
consent process provides more flexibility and allows for the possibility of achieving a better 
outcome to best achieve MCP-O7 and P10. 

 
37. They also noted that there are alternative mechanisms of achieving MCP-O7 that would not 

require specific rules and that this could include methods such as designations, developer’s 
agreements, or the district wide approach to providing open space through the subdivision 
process. They opined that when coupled with the recommended Option 5 provisions these 
alternative mechanisms provide a suite of methods that can be used to achieve MCP-O7. 

 
38. Mr Badham responded to this matter on behalf of the Requestor.  In addition to the points 

made by Ms Ryan and Mr Burgoyne, he also highlighted a number of points regarding 



whether or not an overall area or number of open spaces should be specified in the 
provisions: 

 
a. There is no basis in the existing WDP provisions for a minimum area being 

specified and if Council considered that a minimum area requirement based on 
population was necessary, it would have logically been included in the recent 
Urban and Services Plan Changes.  The existing district wide approach with no 
minimum area requirements for open space has only recently passed scrutiny 
under the statutory process to be treated as operative.  

b. It is challenging to predict the final density of development to be provided in the 
MCP. To require a minimum amount of open space based on speculative 
projections could result in an undersupply or potentially a significant over supply 
of open space within the MCP. 

c. He considers the appropriate time to consider the suitability of the size, design 
and precise location of any open space is at the time of subdivision. 

 

Legal Submissions 
39. In addition to the above: 
 
40. In relation to the wastewater capacity issues, Ms Shaw advised us that Council’s approach 

to the recent Urban and Services Plan Changes was that where land was zoned urban, no 
wastewater rules were required. In relation to bespoke plan provisions for wastewater vs 
district-wide approach; Mr Allan argued that if the characteristics of the PC150 land do not 
differ from those of the district; then we should apply consistent provisions. In other words, 
we should only include different provisions if there were different, site-specific 
characteristics. Mr Mathias on the other hand submitted that was no particular reason at 
law or in planning that would prevent us from recommending bespoke provisions in relation 
to wastewater. We find that there is merit in a bespoke approach to the wastewater 
provisions for PC150 and have set our reasons below in the section entitled ‘Wastewater 
capacity’.  

 
41. We accept Mr Allan’s legal submissions with respect to the NPS-UD 2020 and that it is a 

document to which “a district plan must give effect” (see our discussion below). 
 
42. Lastly, in relation to the proposed change from Low Density Residential Zone to 

Commercial Zone, Ms Shaw considered that there is scope to make this change. 

Late Submissions and status of further submissions 
43. No Submissions were received late and all further submissions were appropriately made. 

Late Evidence 
44. We allowed an extension of time for the provision of evidence to Kiwirail (Pam Butler). This 

was in relation to the original hearing date, with the evidence received on the 12th August 
2021, with the hearing originally due to commence on the 18th August 2021 (i.e. received 
only 3 working days before the hearing).  

Declaration of Interest by Commissioners 
45. The Commission did not have any interests to declare that could be perceived as an actual 

or potential conflict of interest.  



Statutory Framework 
46. The statutory framework of the Resource Management Act (Act) is set out in detail in the 

s32 Report and s42A Report. For completeness we agree and adopt that analysis. The 
National Policy Statement for Urban Development 2020 (NPS-UD) is addressed in the s32 
Report, s42A Report and Mr Badham’s evidence in chief. We address the applicability of 
the NPS-UD below. 

 
47. We are required to include reasons for accepting or rejecting submissions. The 

submissions and further submissions accepted or rejected to the extent that the provisions 
at Attachments 1 and 2 are either retained or amended; for the reasons set out in our 
report.  
 

48. We are also required under Section 32AA of the RMA to undertake a further evaluation only 
for any changes that have been made, or are recommended to be made, since the 
evaluation report was completed. The evidence presented by submitters, the s42A Report 
and the RoR, and this report fulfil the requirement for further evaluation under s32AA. That 
material should be read in conjunction with this report. We have accepted the majority of 
the suggested changes set out in the RoR, noting these were largely agreed with by Ms 
Ryan and Mr Burgoyne in their response. Those we have not accepted are addressed 
below, with our reasons. These reasons constitute our evaluation as required under section 
32AA of the RMA. We note we have also suggested some minor editorial changes to 
improve the provisions. 
 

49. We are required under section 75 of the RMA, to give effect to any relevant national policy 
statement.  In relation to the NPS-UD, Mr Allan addressed the Eden-Epsom Residential 
Protection Society Incorporated v Auckland Council Environment Court Decision [2021] 
NZEnvC 082 decision in his submissions. He highlighted that one of the difficulties is that it 
deals with a very specific set of circumstances yet could be read with quite ‘dramatic effect’. 
He acknowledged that the NPS-UD definition does not include private plan changes, 
however it was applied due to an unclear paragraph with a triple negative. In any event, Mr 
Allan highlighted that the Marsden/Ruakaka area is an ‘urban environment’ for the purposes 
of the NPS-UD and in Mr Allan’s view, it would be contrary to section 75(3) to not give effect 
to it. 
 

50. We agree with Mr Allan that the NPS-UD is applicable to PC150 and note that Ms Ryan 
confirms in the s42A report that she considers that the proposal is consistent with the 
relevant provisions of the NPS:UD. 
 

The Hearing 
51. Hearing of PC150 occupied two days of hearing time between 27 to 28 October 2021. 
 
52. We undertook a site visit the day prior to the original hearing date fixture on 17 August 

2021. 
 
53. Parties we heard from are set out at the front of this report.   
 
54. We received pre-circulated evidence and tabled statements from the Ministry of Eduction 

who were unable to appear. 
 
55. Copies of tabled statements, evidence filed and legal submissions are available on 

Council’s website.  



Information received during the hearing 
56. We asked a number of parties to provide additional information for our consideration during 

the hearing. This information is available on Council’s website. 
 
57. The Chair directed that the Requestor provide its Legal Submissions in Reply by the 12th 

November 2021; the reply was received on that date and included annotated and clean 
versions of both the Marsden City Precinct provisions and Marsden Town Centre Zone 
provisions (as recommended by Mr Badham). 

 
58. In the Legal Submissions in Reply Mr Allan opined, amongst other points, that: 

 
a. The Kiwirail submission that the panel has no jurisdiction to change provisions 

in the Noise and Vibration (“NAV”) chapter is incorrect as the KiwiRail and 
Waka Kotahi appeals both seek changes to the Transport (“TRA”) chapter of 
the WDP and not the NAV chapter. 

b. In relation to reverse sensitivity issues raised by KiwRail, there is no evidence of 
reverse sensitivity having arisen and no basis for concluding that it will arise in 
this case. 

c. In relation to whether the context warrants specific provisions, as asserted by 
KiwiRail, there is no basis for concluding that residential activity in Marsden will 
be any more sensitive than that elsewhere, and in any event appropriate site 
specific responses are already proposed (including buffers around the 
residential zoned areas). 

d. Waka Kotahi fail to recognise that PC150 will increase the transport self 
sufficiency and efficiently of the Marsden/Ruakaka area, seeks to transfer 
responsibility for key transportation infrastructure to private landowner rather 
than Waka Kotahi and the Council, ignores that it has long been held by the 
Council that the area should be urbanised, provides for the co-location of 
complementary activities, and that the proposed provisions address the 
potential for adverse effects on residential amenity arising from increased 
arterial road traffic  

e. The applicant opposes the suggestion that PC150 be amended to incorporate a 
requirement to consider effects on the State Highway 1/15 intersection. 

f. There is no risk in practice of adverse reverse sensitivity effects in respect to 
the NZ Refining activity.  The statements for NZ Refining collectively indicate 
that the Refinery is not complying with the resource conditions regarding the 
emission of odour at the boundary. 

g. In relation to the submission of Ms Hick’s regarding climate change and 
inundation, inundation issues to be managed through earthworks, the 
placement of buildings and the provision of suitable floor heights 

h. The WDP rule TWM-R3 regarding access to the wastewater network introduced 
through the Urban and Services Plan Changes enables Council to decline 
consent if a proposal raises network capacity issues. There is therefore no need 
to introduce any additional controls on the PC150 land to address these issues. 

i. Where site-specific wastewater controls were introduced on the up-zoning of 
some Marsden land through the Urban and Services Plan Changes, this was 
where land was rezoned from rural to urban, not to a new urban zoning from 
and existing urban zoning, and that all of these site-specific rules were agreed 
prior to the resolution of Rule TWM-R3. 

j. The site-specific provisions proposed by WDC as submitter regarding public 
open space would be unnecessary and unworkable and these issues are best 
addressed at resource consent stage. 



k. That it is his understanding that Mr Styles’ supplementary statement is primarily 
explanatory in nature and that Mr Styles was seeking to ensure that the panel is 
fully informed rather than endeavouring to make recommendations regarding 
your course of action. 

l. The Requestor does not object to the Council renaming the Marsden Town 
Centre Zone as Town Centre Zone and also agrees to the broader 
consequential changes identified by the officers. 

 
59. With the Panel having considered all of the information available, including the Requestors 

Legal Submissions in Reply, the Chair issued a direction on 3 December 2021 (Direction 
No.2), requesting information as set out above. 

 
60. The Council provided its response on 13 December 2021 and the Applicant provided its 

response on 17 December 2021. 
 
61. Being satisfied that we had all necessary information for our deliberations, we closed the 

hearing on 18 January 2022. 
 
62. All information received during the hearing is available on Council’s website. 

Overview and background  
63. Mr Allan, on behalf of the Requestor, provided us with an overview of the proposal. He told 

us that it was already urban zoned land, with a complex zoning arrangement that was quite 
complex to administer. He expressed the preference to not duplicate working or to have 
slight variations throughout the provisions of the District Plan. He emphasised that the 
Applicant cannot provide infrastructure such as cycleways or other off-site infrastructure; 
rather is reliant on Council and other infrastructure providers.  

 
64. Mr Badham introduced PC150 and provided a summary of the proposal: 
 

The purpose of PC150 is to address these issues by rezoning land at Marsden City 
and modifying planning provisions in order to deliver a viable and sustainable town 
centre, supported by sufficient land for housing, commercial use and associated 
infrastructure. This includes: 
(a) The deletion of the Marsden Primary Centre Chapter from the Operative 

Whangārei District Plan; 
(b) Shifting away from the industrial focus of the MPC [Marsden Primary Centre] 

chapter, reducing the extent of the town centre and increasing the provision of 
residential land; 

(c) Replacing the current MPC zones with zones from the Urban and Services Plan 
Changes – Decisions Version as underlying zones; 

(d) The creation of a Marsden City Precinct (“MCP”) over top of the Marsden City 
land with bespoke provisions that apply to Marsden City; 

(e) The creation of a new special purpose Marsden Town Centre Zone (“MTCZ”); 
and  

(f) Consequential changes to other chapters within the WDP. 
 
65. Mr Badham commented that the Whangārei Urban Growth Strategy (WUGS) was recently 

adopted.  In his view, whilst Whangārei District Growth Strategy - Sustainable Futures 
30/50 (WDGS) was a lot more detailed, in his view it was now ‘obsolete’ and had been 
replaced by the newly adopted WUGS. 

 
66. Mr Badham summarised the evolution of PC150, with there being four versions to date.  



 
a. The first version was the plan change as initially lodged with Council, which 

showed six areas of indicative open space. Mr Badham advised us that these 
areas were removed in response to a further information request.  

b. The second version was the notified version, which had no open space and 
instead had low density residential and a bund adjacent to the state highway.  

c. Version three was as proposed in Mr Badham’s evidence in chief and added a 
bund noise overlay.  

d. Lastly, version four, as attached to Mr Badham’s rebuttal evidence, which 
rezoned block ‘J’ to commercial. Mr Badham noted there was an error relating 
to an area of Mixed Use Zone overhanging the residential zone on the west and 
advised that this was not intended to be a spot zone. He clarified that 
Commercial Zone was intended part way up the western boundary and that it 
was shown as Mixed Use Zone in error. Lastly, Mr Badham noted that there 
were now six sub-precincts proposed due to the deletion of the Low Density 
Residential Zone.  

 
67. In relation to the scope issues, Mr Badham advised us that he understood Ms Shaw’s 

opinion was that we may make changes to the Noise and Vibration chapter, but not the 
Urban Form and Development chapter. Mr Badham proposed that if we agreed with Ms 
Shaw, then changes could be made to the MTC and Precinct provisions instead of the UFD 
chapter.  

 
68. Mr Shane Hartley gave evidence on behalf of GNLC and BBV. Mr Hartley advised us of his 

involvement with the existing operative provisions for the Marsden Primary Centre. He told 
us that in his opinion, the provisions proposed in PC150 were a substantial improvement. 

 

Issues 
69. We have identified and address each of the following principal issues: 
 

a. Open space provision  
b. Wastewater capacity  
c. Noise 
d. Odour  
e. External transport network  
f. Internal transport network  

 
70. We have also included a section addressing amendments sought to specific rules that fall 

outside the above issues. These issues are discussed under the heading general issues at 
the end of this section. 

Open space provision  
71. The level of open space to be provided and the timing of provision was an issue that we 

discussed throughout the hearing. Mr Badham advised us that we could not zone land open 
space unless it was vested. He further advised that there was no provision or size 
requirement in the district plan provisions. In his view, the issue with minimum size is how 
the basis for the minimum is determined. He told us that the district plan is silent on the size 
and only provides high level direction to provide open space. Considering these points, he 
was of the opinion that open space provision was best considered at the time of 
development and that the rule gave Council significant discretion as to where a reserve 
could go.  

 



72. Mr Hartley for GNLC and BBRV gave evidence in support of the submission. He offered the 
opinion that the open space approach for the plan change area was best addressed via 
linear areas within the existing and proposed roads. In his opinion, tree lined paths would 
be an appropriate way to provide open space and that this could be dealt with on an 
application, by application basis.  

 
73. The Infrastructure Group from the Whangārei District Council gave evidence on its 

submission. Mr Mathias presented legal submissions on the issue of open space. It was his 
submission that the area should be considered as a standalone area due to the busy roads 
and future rail corridor bordering the plan change area. He said that in a normal greenfield 
development, one could look to existing adjacent reserves, however in the context of this 
plan change, it was not easy for children, pedestrians or people on bicycles to move to 
adjacent areas with existing reserves. Mr Mathias urged us to accept the evidence of Ms 
Rawson given her qualifications and expertise in parks planning.  

 
74. Ms Rawson, an experienced landscape architect and parks planner, gave evidence on 

behalf of the Infrastructure Group. Ms Rawson advised us that she had listened to the 
discussion with Mr Hartley and in her opinion, private open space could substitute for some, 
but not all needs. It was Ms Rawson’s opinion that if the plan change was built out to 
capacity, it would need 1.9 hectares of open space to meet the needs of residents.  She 
told us that this equated to four to six neighbourhood parks. 

 
75. Ms Rawson outlined how noisy areas of open space are generally less attractive to people 

and are not well used. Ms Rawson advised us that her proposal in Appendix 2 to her 
evidence was based on 1.2 hectares per 1000 residents, which in her view was not a high 
figure. She said in some cases, she had recommended 1.4 hectares per 1000 residents 
(which is the national benchmark).  

 
76. Ms Brownie, a planner, gave evidence on behalf of the Infrastructure Group. She advised 

us that she agreed with Mr Badham that zoning areas for open space at the plan change 
stage was not appropriate, as it did not provide the necessary flexibility and risked providing 
parks in the wrong place. Mr Brownie agreed with the proposed policy but observed that 
this needed to be supported with rules to require open space.  

 
77. Ms Brownie pointed to Port Nikau as having some similar characteristics to the PC150 area 

in that it is: relatively isolated, bound by major roads, has some existing built development 
of mostly industrial types of activities. She noted that it is different in one respect, which is 
that it is surrounded by water and therefore allows esplanade reserves to be taken at the 
time of subdivision. On this basis, she recommended taking a similar approach to the Port 
Nikau precinct provisions and to include rules and maps of indicative open space. She 
further considered that it was appropriate to include a rule to allow parks to be rezoned 
open space once vested in Council.  

 
78. In their summary statement Ms Ryan and Mr Burgoyne stated that ‘Having now been able 

to listen to WDC (as submitter), we consider there is adequate justification for inclusion of 
additional provisions to provide for certainty regarding the provision of adequate open 
space beyond those areas identified in paragraph 16 above.’  They note that they had 
considered various options to achieve adequate provision of open space, including the 
expert opinion of Ms Rawson.   

 
79. They recommend that the approach utilised in regard to Lot 59 DP465292 could be applied 

at a wider scale for sites throughout the PC area.  They indicate that taking this approach 



allows for the exact location of public space to have some level of flexibility to be 
determined during a resource consent process.    

 
80. They recommend that MCP-P10 –Open Space be amended to include lots 60 and 65, and 

to require two areas within lot 59, and that this should be considered as a minimum; they 
noted that Policy MCP-P10 may require amendment to reflect this. 

 
81. We note that Mr Badham confirmed his support for this approach in his notes alongside the 

updated plan change in Requestor’s right of reply.   
 
82. Having considered the evidence, we accept the Council’s latest suggested changes and 

consider that it represents an appropriate balance between ensuring a minimum provision 
of open space in key locations whilst providing future flexibility for the size and final extent 
and number of open space areas. 

Wastewater capacity  
83. The strategic context, as set by the WUGS and its predecessor the WDGS, anticipates a 

satellite town/growth node at Marsden Point/Ruakaka. Whilst growth is anticipated, the 
issue at hand was the ability to service the plan change land. It was common ground 
amongst the parties that there are presently wastewater capacity constraints for the 
Marsden and Ruakaka catchment. 

 
84. Mr Bellingham, who gave evidence for the Requestor on civil engineering matters, told us 

that there would be a 0.8% reduction in wastewater volumes associated with the build out 
of PC150. He confirmed that this took into account the replacement of residential with 
commercial uses and advised the net effect was less in terms of assessing the change in 
area in hectares between residential and commercial uses. He advised us that no one was 
claiming that were not capacity issues, but that this could be addressed at the time of future 
subdivision. It was his opinion that Council would be within its rights to decline any future 
consents if there was no capacity at the time the application was made.  

 
85. Mr Badham was of the view that rule TWN-R3 was sufficient to deal with the issue of 

wastewater servicing. He advised us that it had recently been settled by consent order and 
that clause 2 of the rule specifically addressed capacity. He had carefully considered Ms 
Osborne’s evidence and was comfortable with the ability of Council to refuse consent if 
there was insufficient wastewater capacity.  

 
86. The Infrastructure Group from the Whangārei District Council gave evidence on its 

submission. Mr Mathias outlined in his legal submissions that the Infrastructure Group was 
not opposing the plan change per se but had concerns in relation to wastewater treatment 
and disposal and the provision of reserves. He described how development of the 
Ruakaka/Marsden area has been similar to a wave, in that there is a surge and then it 
stops. In the 1970s the area was seen as the next big thing, then again in the 1980s when 
the refinery was built and more lately in the early 2000s when the 2008 agreement was 
signed. He said that this made it difficult to plan for the area on a long-term basis.  

 
87. Mr Mathias highlighted Objective 6 of the NPS-UD that local authority decisions on 

development affecting urban environments are to be integrated with funding decisions. He 
characterised the sole matter in dispute between the proponent for the plan change and the 
Infrastructure Group was how this was best achieved. He went on to urge us to accept the 
infrastructure specific rules put forward in the evidence of Ms Osborne and noted that the 
plan change area was divorced from Whangārei and the Ruakaka area. He considered it to 



be so far removed that there was no reason why the same rules as those that apply to the 
Whangārei urban area should apply here.  

 
88. We asked Mr Mathias his response to the submissions of Ms Shaw in relation to the 

wastewater provisions, in which Ms Shaw had advised us that in settling the Urban and 
Services plan change appeals, specific provisions have been applied to land up zoned from 
the Rural Production Zone, but not from existing urban zones. Mr Mathias submitted that 
there was no particular reason at law or in planning why this should be. In his view, the 
question was whether it was appropriate to do, not whether can do it.  

 
89. Mr Campbell gave a PowerPoint presentation and highlighted that the currently consented 

development will use all of the capacity in the wastewater system. He told us that the 
BBLOA agreement provided for a small proportion of the total demand brought about by 
PC150 and that the balance of development was always going to be subject to establishing 
a new wastewater plant and the new ocean outfall.  

 
90. We discussed the 2008 agreement with Mr Campbell. He told us that the reason for the 

agreement was that there was no funding in the Long Term Plan and that the intention was 
for the two parties to co-fund the necessary wastewater upgrades. He said that as the pace 
of development in the plan change area had slackened off, and that the Long Term Plan 
now made provision for the upgrades, there was no specific need now for a new 
agreement. He confirmed that the funding in the Long Term Plan provides for the necessary 
capacity. We asked Mr Campbell whether the key issue was one of timing. He told us that 
the timing for the upgrades was intended to be in response to the rate of development.  

 
91. Mr Campbell outlined to us how there is a lag between subdivision approval and the time 

that increases in wastewater discharges appear at the treatment plant. He said this could 
be between 0 – 10 years, as in his experience, developers only commit to gaining title when 
the sections can be sold. He explained that Council monitors the number of subdivision 
consents and the number of connections applied for through building consents. He noted 
that even once a house is built, there may be a delay before any increase in wastewater 
discharge due to houses remaining unoccupied. He further noted that there are seasonal 
peaks, given the number of holiday homes in the area.  

 
92. Mr Charles, Council’s Waste and Drainage Manager, told us that wet weather disposal 

capacity is the limiting factor. He explained that Council’s philosophy was to deliver ‘just in 
time’ infrastructure. To do this, he said that the rate of development would be closely 
tracked. He confirmed that Council does not intend to let the consent for a coastal outfall to 
lapse in 2027. He explained that treatment can be built in stages, but that the outfall will 
need to be built in one go. He further explained that some additional time could be provided 
by building the treatment plant and disposing to land, but that the area of land needed was 
the main limiting factor.  

 
93. Ms Osborne gave planning evidence in support of the Infrastructure Group’s submission. 

She emphasised the need to take a precautionary approach and advised us that option 4 
(as set out in her evidence in chief) is the preferred option.  

 
94. Ms Osborne told us that in her opinion, the plan change area is unique because of the 

demand issues at play. She characterised it as sitting apart from the zoning approved for 
the rest of the Marsden/Ruakaka catchment (which is based on consents already granted 
and is not providing any additional zoning).  

 
95. She told us, relying on Mr Campbell’s evidence, there was a clear evidentiary basis that the 

demand that would be created by adopting the plan change would be in excess of what 



Council has planned for. In Ms Osborne’s opinion this is not a standard risk applicable 
across the district. She therefore urged us to make it ‘crystal clear this site needs special 
attention’ and to do this by amending the chapter to identify wastewater capacity as a 
primary issue.  

 
96. Having considered the evidence, we agree that the issue should be clearly identified in the 

Marsden City Precinct chapter. We therefore find it is appropriate to make amendments, 
largely as set out in Ms Osborne’s option 4, with the exception of the activity status of 
subdivision that does not meet the restricted discretionary activity standards. Ms Osborne 
recommended that the activity status where compliance is not achieved remain restricted 
discretionary. Having considered the evidence of Mr Campbell and Mr Charles, we are of 
the view that discretionary activity status is more appropriate.  

Noise  
97. In relation to the issue of reverse sensitivity which was raised in the submissions by Waka 

Kotahi, KiwiRail and Refining New Zealand; Mr Allan did not see the issues we are dealing 
with as being direct effects and not reverse sensitivity effects. His reasons for this view 
were that the roads do not stop operating if there are complaints.  

 
98. We discussed the proposed spatial layout of uses and noise zones at length with Mr 

Ibbotson. He advised us that noise would be ‘at the upper end of the range of what is 
considered acceptable within the General Residential Zone’. He further advised us that ‘the 
Commercial Zone will be a little more restrictive, but that this will not cause undue 
restriction on commercial activity.’ 

 
99. When we asked Mr Ibbotson about the known risks to human health from noise exposure, 

he responded that he didn’t think anyone was saying that residential is an issue; not even 
KiwiRail. He told us that the noise levels would be below 55Leq at the boundary of sub-
precincts D and F and he considered that acceptable. He also advised us that the open 
space was intended to be within sub-precinct D and noise was therefore not relevant to the 
useability of the future open space area. 

 
100. Mr Badham told us that in his opinion, it would be premature to apply ad hoc provisions in 

relation to the issue of noise and vibration. He noted the appeals on the district plan were 
currently at mediation. It was his view that a 70-metre setback was required and as the 
residential zone was setback 100m, he was confident that reverse sensitivity would be 
avoided.  

 
101. Ms Mitchell, who gave legal submissions for KiwiRail told us that as the Marsden Point Line 

was proposed to have much higher activity than the rest of the North Auckland line, both in 
terms of volumes of freight and frequency of movements, it was unique [see para 3.8(a)]. 

 
102. Ms Butler, a planner who gave evidence on behalf of KiwiRail advised us that the buffer 

should be taken from the external boundary of the designation and not the centreline as 
was proposed by Mr Ibbotson. Ms Butler confirmed that the design for the line is currently 
underway and it was likely to be two tracks. Ms Butler supported the use of an ‘avoid’ policy 
in MCP-P9 and the associated non-complying activity rule. Ms Butler also supported 
moving the insulation rules (2A Zone) to Casey Road.  

 
103. Ms Butler advised us that KiwiRail generally asks for insultation to be provided in residential 

dwellings within a 100m setback. She advised that this was a pragmatic control and it was 
recognised that it would not be a quiet environment, but it was sufficient to ensure a good 



night’s sleep. Ms Butler further advised that KiwiRail does not generally seek attenuation of 
outdoor areas from rail noise but noted that Waka Kotahi does. 

 
104. Mr Hood, a planner, and Mr Blomfield, the General Manager at Northport, appeared to 

answer our questions on the Northport submission. Mr Blomfield advised us the amount of 
cargo would determine the number of wagons required and that most movements would 
probably be at night. He expected that rail movements would increase over time. Mr 
Blomfield advised that a survey undertaken in 2019 found that heavy vehicles currently 
account for 20 percent of vehicle movements on the state highway and that this was 
forecast to increase to 33 percent by 2030.  

 
105. Mr Styles provided comments on Council’s behalf in response to the evidence on noise 

issues. He advised us that the main differences between Mr Ibbotson and himself were that 
in his opinion, there were potentially significant effects on health from noise. He advised us 
that if the Commercial zoned land was not built out, then distance would be the only factor 
to mitigate noise effects from the Marsden Port Line. In his opinion, all of the house on the 
outer edge of sub-precinct D will be exposed to noise and there was potential for occupants 
to be highly annoyed. 

 
106. We asked Mr Styles whether it would be possible to unload a truck within the Commercial 

zoned land adjacent to the General Residential zone. He told us that the rules would restrict 
truck loading/unloading to day time only.  

 
107. Having heard and considered the evidence, we find that given the regional and national 

significance of the Marden Rail Line, it is not appropriate to zone land residential within 100 
metres of the rail designation. We therefore consider a stronger approach is warranted and 
that the boundary of the General Residential Zone should be moved south to measure 100 
metres from the south boundary of the rail designation.  This approach is consistent with 
the approach taken to the zoning layout for the land within 100 metres of the state highway 
(refer Annexure 1, Requestor’s Right of Reply).  We find that the land previously shown 
residential should be included within the Commercial Zone. 

Odour  
108. The potential impact of the proposal on the continued operation of the oil refinery at 

Marsden Point was a matter raised in the submission and evidence of Refining New 
Zealand.  

 
109. Mr Badham observed that the majority of complaints received by Refining New Zealand 

were to the north and east and at Reotahi. He did not consider that the level of complaints 
received was indicative of a reverse sensitivity effect. On this basis it was his opinion that 
as there was no justifiable odour reverse sensitivity effect, no specific rule was required. 

 
110. Ms Ellis told us that Refining New Zealand saw reverse sensitivity effects as the key issue 

with the proposal. The refinery is nationally significant infrastructure. Ms Ellis advised us 
that while Refining New Zealand complies with its conditions of consent, this does not mean 
that it does not receive complaints. For this reason Refining New Zealand sought that if the 
plan change was adopted, that a rule be added to require no complaints covenants.  

 
111. Mr Elliot, an environmental planner with 30 years’ experience at Refining New Zealand. He 

confirmed that the refinery will become a terminal only in 2022, but that it was looking at 
options to repurpose potentially to produce sustainable aviation fuels, hydrogen, biofuels 
and bitumen. All of which have the potential to generate odour. 

 



112. In Mr Elliot’s experience, there could sometimes be persistent complaints and he saw no 
complaints covenants as a useful tool to manage complaints. He advised us that Refining 
New Zealand had successfully required no complaints covenants to be imposed on 
properties in the Marsden Cove development. He told us that the most complaints were 
typically received on calm mornings. Each time a complaint is received, the details of the 
conditions at the time are recorded, including the weather and operations. We asked Mr 
Elliot how many times Refining New Zealand had had to fall back on the existing covenant 
to deal with a complaint.  

 
113. Mr Masefield gave planning evidence in support of Refining New Zealand’s submission. Mr 

Masefield noted that PC150 proposes to convert industrial zoned land to residential zoning. 
In his opinion, this change represents a significant change to the sensitivity of the receiving 
environment. It was his opinion that in addition to the changes to the objectives and policies 
in Mr Badham’s evidence, amendments should also be made to the issues section to 
highlight the issue. He saw the imposition of no complaints covenants as one method and 
that these could be imposed at the time of subdivision, given the proposed restricted 
discretionary activity status of subdivision 

 
114. Mr Chilton, an air quality scientist, noted that over a six year period since 2015 only 27 

complaints were recorded. He advised us that this was a very low level of complaints for a 
large complex such as the refinery and in his opinion, this reflected the good separation 
distances between the refinery and sensitive locations such as residential. Mr Chilton noted 
that there was a relatively high frequency of winds from the west to northwest that may 
result in the plan change area receiving odours from refinery operations. He was concerned 
that Refining New Zealand may therefore be vulnerable to increased reverse sensitivity 
odour effects. Relying on Mr Masefield’s opinion as to potential planning methods, he 
supported the inclusion of no complaints covenant provisions in PC150. 

 
115. We were not persuaded that either the extent of potential effects or the method of requiring 

no complaints covenants were an appropriate in this instance, due to the distance from the 
refinery and small number of complaints received historically. We were further persuaded 
by Mr Allan’s submissions that there was no evidence before us that the refinery’s 
operations have been curtailed as a consequence of complaints or through the presence of 
residential activities in the wider area. 

External transport network 
116. The key area of disagreement between the Requestor, the Council and Waka Kotahi 

related to the impact of the build out of the plan change area on the state highway network 
and more generally, the appropriateness of the resultant urban form. Mr Allan characterised 
the submission as representing a very high-level challenge to PC150. 

 
117. Mr Norman for Waka Kotahi told us that the plan change area was not a self contained 

centre and with 1200 – 1600 households, traffic was of concern. He did not agree that the 
change from industrial uses to residential was ‘like for like’ in terms of traffic effects.  

 
118. Mr Norman noted that he had raised issues in his evidence in chief which Mr Ormiston for 

the applicant had clarified, but that his concerns remained. He noted that specifically Mr 
Ormiston had clarified the assumptions for the assessment of the long-term scenario, but 
he retained some concerns about some of the assumptions.  

 
119. Mr Norman disagreed with the proposition that the provision of walking and cycling 

infrastructure was not the responsibility of the applicant.  
 



120. Mr Norman’s concerns centred around the longer term effects not being adequately 
considered through each ITA and that there was potential for safety and congestion issues 
at the state highway roundabout during peak hour travel. We asked Mr Norman if his 
concerns could be address through the inclusion of specific reference to the roundabout in 
the plan change provisions. He supported this. However, he advised us that requiring an 
ITA ‘may not have enough power to stop development of require upgrades.’  

 
121. Mr Allan for the requestor raised concerns with Mr Norman’s statement  relating to ‘stopping 

development’ in his oral reply. He noted that (amongst other points) that the Council has 
long identified and zoned the PC150 Land for urban development and for a major centre, 
the Marsden / Ruakaka area currently contains extensive industrial zoning and the Council 
is assuming that it will continue to attract development, and that PC150 contributes to 
supply of housing and local services for employees.  

 
122. Mr Allan considered that stopping such development will simply reduce the ability to provide 

supporting residential and commercial activities alongside the existing industrially zoned 
land at Marsden, and likely result in employees commuting from Whangārei when it would 
be more efficient for them to live and shop close to their workplaces. 

 
123. Ms Thompson, a planner for Waka Kotahi, was assisted by Mr Horton, also a planner for 

Waka Kotahi, in responding to our questions. Ms Thompson advised that in her opinion, the 
plan change does not offer transport choice and will result in a reliance on private transport. 
She confirmed that the outcome sought by Waka Kotahi was that the plan change not be 
adopted. 

 
124. Mr Horton noted that the National Land Transport Fund is renewed every three years. It 

was his opinion that funding needs to consider Government Policy Statement Outcomes. 
He advised that public transport is managed by the regional council and active modes 
(cycling and walking) are delivered by Whangārei District Council. In relation to the question 
whether infrastructure should be in place before or after development taking place, Mr 
Horton advised that he expected there to be alignment and the two should come at the 
same time. He further advised that Waka Kotahi works closely with councils to determine 
when upgrades are necessary. We explored this concept in some further detail with Mr 
Horton and asked about the public transport and walking/cycling infrastructure in the wider 
One Tree Point/Ruakaka catchment. Mr Horton confirmed that the only public transport 
service at present is a once a week bus service to Whangārei. He noted that the regional 
council is currently finalising the Regional Public Transport Plan and understood that there 
was no funding for public transport in this area.  

 
125. Mr Horton advocated for spatial planning to occur prior to a plan change being 

promulgated. He considered that funding and the sequencing of the release of land as 
important to achieving a well functioning urban environment. We asked that if the plan 
change was adopted would it close the door on delivering public transport or 
walking/cycling infrastructure. Mr Horton confirmed that it would not stop anything being put 
forward in the future.  

 
126. In relation to the Waka Kotahi comments on the split of land uses, Mr Hartley for GNLC and 

BBRV told us that in his view, considerable areas of potential employment were provided 
for. In particular, he told us there was now approximately 26 hectares of Commercial zoned 
land which provides for employment and services for local residents. In relation to the traffic 
movements, Mr Hartley told us that stage one of the retirement village had been built out, at 
approximately 87 units. Stage two was not yet finalised, but was likely to be approximately 



120 units, subject to this plan change being adopted. He considered this would result in far 
less traffic movements.  

 
127. Mr Don McKenzie provided comments on Council’s behalf in response to the evidence on 

transport issues. He advised us that he appreciated the view of Mr Norman that the 
roundabout on State Highway 1 was a practical constraint. He advised that the inclusion of 
a specific assessment of that intersection could be included in the ITA information 
requirement provisions. Mr McKenzie agreed that the reference in the rules to the Transport 
Chapter was positive, as it provided a good framework for the future assessment of 
applications. He further advised that whilst he was concerned with the assumptions made in 
the original ITA that supported the plan change, he was confident that this could be 
addressed with the reference to the Transport Chapter.  

 
128. In his reply, Mr Allan submitted that the intersection of State Highway 1 and State Highway 

15 is a major piece of infrastructure, and its alteration or improvement could not be 
attributed to development of the PC150 land. He submitted that this was a matter for 
Council and Waka Kotahi. Mr Norman in his evidence in chief, acknowledged that the 
upgrade of the intersection is not the responsibility of the Requestor, but at the same time, it 
posed an operational barrier to development.1  
 

129. The expert evidence we heard outlined the process for planning and funding transport 
infrastructure upgrades. All the experts were in agreement that at some point in the future 
the intersection would require upgrading. Waka Kotahi did not tell that there was no 
prospect of an upgrade of the intersection. We are unclear why, given the existing urban 
zoning conferred by the MPC Environment, and the change in zoning proposed under this 
plan change, this would not form the basis for Waka Kotahi to progress its planning of 
future upgrades.  
 

130. We agree that the costs of upgrading this intersection should not fall to the owner and 
future owners of the PC150 land; however, we find that the capacity of the intersection is a 
relevant consideration for the future development of this land.  
 

131. Ultimately, the position taken by the experts for Waka Kotahi appeared to us to be a classic 
‘chicken and egg’ position. Accordingly, we find that while the transport infrastructure 
issues, including but not limited to the capacity of the intersection of State Highway 1 and 
State Highway 15, should be a consideration, they ought not to in our view prevent the 
adoption of PC150. We consider that adding a matter to the information requirements for 
ITAs in the Marsden City Precinct, which requires the assessment of the performance of the 
State Highway 1 and Stage Highway 15 intersection is appropriate. Accordingly, we have 
added a requirement for ITAs prepared for the Marsden City Precinct to assess the 
performance of the intersection of State Highway 1 and State Highway 15.   
 

Internal transport network (retrofitting roads) 
132. The future delivery of the internal transport network was an issue that we discussed at 

length with experts throughout the hearing. We asked the planning and design experts how 
the future build out of the plan change area would deliver the upgrade of the existing roads 
to a residential standard, as shown in the indicative cross sections; or as we referred to it, 
how the roads would be retrofitted. 

 

 
1 Mr G. Norman, evidence in chief at paragraph 5.10 



133. Whilst we were told by both Mr Badham and the Council that the retrofitting of the roads 
would not be fundamental to the overall outcomes sought by PC150, we note that they do 
agree that that there would be benefits which would be delivered were the roads upgraded 
to a form which better matched the now proposed residential zoning.  We also note that Mr 
Riley, the only urban design expert who provided evidence for us, opined that ‘the quality of 
existing roads is a matter for consideration, as higher quality roads with, for example, wider 
footpaths and cycle routes are more likely to encourage active modes of transport, such as 
walking and cycling.’ and that he recommended ‘That proposed rules MCP‐R4 and/or MCP‐
R5 are amended in order to give certainty that the amenity upgrades to existing streets 
identified in the road cross sections are achieved.’    

 
134. We asked Mr Riley how we might go about ensuring that the roads were retrofitted in a 

manner that would realise the master plan. It was his view that one method was to show 
indicative roads. He also told us that the plan change area had an advantage as the 
majority of the land was currently held by two landowners; and that from a pragmatic point 
of view it did make matters somewhat easier. 

 
135.  When we discussed the issue with Mr Badham he told us that as the roads were already 

vested, the upgrades would need to be made in conjunction with Council and that he saw it 
‘playing out in the consenting framework’.  

 
136. Mr Allan attempted to assist on the issue also and told us that the reality was, where there 

is a major landowner it will happen. He told us in law Council cannot require the roads to be 
upgraded, and that it will need agreement with Council. Mr Badham concluded that as the 
existing streets were wide, this was of some advantage, as there was room to retrofit, but it 
was less clear who would undertake the work and when this would happen.  

 
137. Given the potential benefits which could be delivered by the retrofitting of the roads, as 

outlined by Mr Riley, we are not convinced that we should rely upon the discretion of the 
landowner to deliver the retrofitted streets. When we asked Mr McKenzie what the result 
would be if the changes to the walking and cycling facilities were not delivered, he told us 
that it would be a safety issue. We agree. Should the existing industrial sized streets 
remain, this would likely encourage higher vehicle speeds and would be a safety issue. We 
further note that on our site visit, we observed that the existing footpaths are narrow, as one 
would expect in an industrial area. Given the higher order policies in the district plan and in 
PC150, we find this to be an unsatisfactory outcome for a residential area.  
 

138. Accordingly, we find that it is appropriate to amend the precinct rules to class any 
subdivision, development or land use as a non-complying activity where the existing streets 
identified as ‘Upgraded Town Centre Street’ and ‘Upgraded Residential Street’ have not 
been upgraded. This is the most appropriate way to achieve MCP-O4, which seeks to 
ensure development is supported by appropriate infrastructure; and UFD-O2 which seeks 
to promote high quality urban design. The rule is efficient and effective as it requires the 
necessary improvements to be delivered prior to residents and workers moving into the 
area.  
 

Other issues 
139. We discussed the amenity generally that would result from PC150 with various witnesses. 

Mr Riley identified that it was his preference that residential at the ground floor level should 
be assessed on a case by case basis through a consenting framework. We agree and note 
that residential units are only a permitted activity in the town centre zone where they are 
situated above ground level. 



 
140. We also discussed the landscaping provisions and asked Mr Riley if he was satisfied that a 

2m wide landscape strip with a minimum plant height of 1.8 metres was adequate to filter 
views. Mr Riley told us that on reflection he could see that the provisions as worded may 
not achieve the outcome sought of ‘filtering’ views.  We agree and find that it is appropriate 
to fine tune the wording of the rule to ensure the intended outcome is achieved. We have 
amended the wording accordingly to require a maximum spacing for trees of 10 metres 
from the centre of each tree planted. This is the most appropriate way to achieve UFD-O2 
which seeks to promote high quality urban design. 

 
141. There was some debate in the evidence as to the name of the Town Centre zone. Ms Ryan 

preferred Town Centre Zone and Mr Badham preferred a Special Purpose Zone. Mr 
Badham did not see this as a fundamental issue. We agree with Ms Ryan that it would be 
more appropriate for the zone to be called the Town Centre Zone. 

 
142. Ms Hicks spoke to her submission and highlighted the impacts of climate change and noted 

that both of the roads to One Tree Point have been blocked by flood waters at least twice 
since 2002. She told us that the Ruakaka River is tidal at this locality and that it has 
overtopped its banks in 2010, 2011 and 2020. We note that this is a wider issue facing New 
Zealand and that a national framework is required to address this issue. We expect it will be 
addressed at the National level in the Natural and Built Environments Bill which is currently 
under development; and as such, do not recommend any specific amendments to address 
this matter.  

 
143. In the course of preparing our recommendations, we have identified the integration with the 

surrounding area and the provision of public transport as topics which we recommend 
Council consider further, with a view to promoting non-statutory methods to address these 
issues.   
 

144. Our recommendation, based on the evidence before us, is that the plan change is approved 
with modifications. We are mindful of the submission and evidence we heard in relation to 
connectivity with the wider area. We therefore hope that Council will consider how 
pedestrian and cyclist movement between this area and the existing Ruakaka centre can be 
improved to encourage them to function as one.  
 

145. We are also mindful of the evidence we heard in relation to public transport availability. 
Presently, the Ruakaka/Marsden Point area is served by one schedule bus service per 
week. We hope that Council will work with Waka Kotahi to provide greater choice and 
alternatives to private car travel for residents in the future. We note that the accessibility of 
public transport is one of the tenets of a quality urban environment.  

Recommendation 
146. Pursuant to our delegation under section 34A of the Resource Management Act 1991, we 

recommend that Private Plan Change 150 to the Whangārei Operative District Plan is 
approved with modifications. In summary, the reasons for our recommendation are: 

 
a. We consider PC150 delivers a better outcome for the MCSSZ than its predecessor, the 

Marsden Primary Centre Environment.   
 
b. PC150 seeks to enhance market viability for residential and commercial uses.  If it 

succeeds, it should assist in establishing a new centre and residential area in the 
Ruakaka/Marsden Point area, which would improve the opportunities for residents and 
workers there.   



 
c. PC150 is an efficient use of the natural and physical resources of the Ruakaka/Marsden 

Point area as it seeks to provide for a range of businesses residential opportunities in the 
area.  There is potential for PC150 to better serve the market and attract development to 
serve residents in the wider catchment. 

 
 
 
  
 
Dated: 2 May 2022 
 

 
Richard Knott, Chair 
 

 
Rachel Dimery, Commissioner 
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PREC X – Marsden City Precinct (MCP)  

 Issues 

The Marsden City Precinct (MCP) provides for the development of a new sustainable community with a 

comprehensively planned town centre surrounded with a compatible mix of residential and employment 

activities. The precinct provides for a range of residential densities, including higher residential densities 

close to the Marsden Town Centre, to increase housing capacity while providing a choice of living 

environments. The precinct provides opportunities for a school, community facilities and a range of open 

spaces. The co-location of residential, community and employment generating land uses within the 

precinct will reduce commuter travel to other areas within the region.  

The transport network in Marsden City will be progressively upgraded over time to support development 

in the wider area. The precinct includes provisions to ensure that the development of land for business 

and housing is coordinated with the construction of the transport network upgrades necessary to support 

it.   

The wastewater system within the Marsden/Ruakaka Catchment has capacity constraints and 

significant investment in this system is required to provide increased capacity to service growth within 

the catchment over the long term. While Council is planning and working towards implementing 

capacity upgrades, careful management of the capacity within the catchment is required to ensure the 

sustainable operation of the reticulated network and system in the interim. Planning applications and 

decisions in the Marsden City Precinct should be cognisant of available capacity of the overall 

wastewater system at a catchment level. 

The Marsden Point area contains industrial land uses that play an important role in the economy of the 

region. The precinct includes provisions to manage any reverse sensitivity that may arise between 

residential development and the industrial land use, State Highway 15 and Marsden Rail corridor. 

There are seven sub-precincts within the Marsden City Precinct: 

• Sub-Precinct A is zoned Special Purpose Town Centre Zone and contains the primary retail 

area and is the focal point for retail, commercial and civic development and pedestrian activity;  

• Sub-Precinct B is zoned Mixed Use Zone and provides for high density residential and a range 

of commercial activities that will complement the town centre and maximise the efficient use of 

land; 

• Sub-Precinct C is zoned Medium Density Residential Zone and will provide for medium 

residential development in easy walking distance to the Special Purpose Town Centre Zone; 

• Sub- Precinct D is zoned General Residential Zone and provides for residential development of 

a suburban character; 

• Sub-Precinct E is zoned Commercial Zone (south), providing for a range of business activities 

and generally precluding residential development given the areas proximity to State Highway 

15A; 

• Sub-Precinct F is zoned Commercial Zone (north & east) and similarly provides for a range of 

business activities and generally precludes residential development given the areas proximity 

to the rail designation. 

The MCP has a suite of objectives, policies and rules that will guide development within the MCP. The 

objectives, policies and rules apply in addition to the underlying zone unless otherwise stated. 

MCP appendices attached to this chapter and include: 

• MCP MCP zoning plan 

• MCP sub-precinct plan 

• MCP noise areas plan 

• Indicative road network plan 
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• Road cross sections 

All other district wide objectives, policies and rules apply to development in the MCP unless otherwise 

stated in the MCP provisions.  

 

Objectives 

MCP-O1 – Liveable 

Precinct 

Marsden City Precinct is developed in a comprehensive and integrated way to 

provide for a compatible mix of residential living, commercial, employment and 

education. 

MCP-O2 – Housing 

Choice  

Different types of housing and levels of intensification are enabled to provide a 

choice of living environments. 

MCP-O3 – 

Streetscape and 

Residential Amenity 

Development positively engages with the street and provides quality on-site 

residential amenity for residents. 

MCP-O4 – 

Infrastructure and 

Services 

Development is supported by appropriate infrastructure and services to meet 

development capacity. 

MCP-O5 – Transport 

and Access 

Access to the precinct occurs in an effective, efficient and safe manner that 

manages effects on One Tree Point Road, State Highway 15 and the 

surrounding road network. 

MCP-O6 – Reverse 

Sensitivity 

Manage reverse sensitivity effects between zones and incompatible land use 

activities. 

MCP-O7 – Open 

Space 

Create a strong network of public open space, including places to enjoy a 

range of active and passive recreational activities whilst also enhancing the 

local ecology. 

MCP-O8 – Mana 

Whenua 

Recognise and provide for the relationship of mana whenua and their culture 

and traditions with their cultural landscapes in the future development of the 

Marsden City Precinct. 

 

Policies 

MCP-P1 – Liveable 

Precinct 

Enable the comprehensive and integrated development of Marsden City 

Precinct in accordance with the underlying zones. 

MCP-P2 – Integrated 

Development 

Encourage higher density and mixed use development, and an integrated 

urban form, with public transport networks, pedestrian facilities and cycleways, 

to provide an alternative to, and reduce dependency on, private motor vehicles 

as a means of transportation. 

MCP-P3 –

Streetscape 

Encourage development to achieve attractive and safe streets and public 

spaces in residential areas including by: 

1. Providing for passive surveillance  

2. Optimising front yard landscaping  

3. Minimising visual dominance of garage doors. 
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4. Recognising that residential at ground floor may be appropriate in Sub-
Precinct A where development maintains privacy and amenity for ground 
floor occupants and allows opportunities for passive surveillance. 

MCP-P5 – Multi Unit 

Development 

Manage the design and appearance of multi-unit development so that it 

integrates with the wider precinct. 

MCP-P6 – 

Residential Amenity 

Require residential units to be designed to meet the day to day needs of 

residents by providing: 

1. Privacy, outlook, and daylight. 

2. Useable and accessible outdoor living space with good sunlight access. 

3. Reasonable levels of internal noise 

MCP-P7 – 

Infrastructure and 

Services 

Require the efficient provision of three waters infrastructure for the Marsden 

City Precinct. 

MCP-P8 – Transport 

and Access 

Ensure that the timing of and development in Marsden City is coordinated with 

intersection upgrades necessary to manage the adverse effects of 

development on the wider transport network, in particular at: 

1. SH15/One Tree Point Road/McCathie Road intersection. 

2. One Tree Point Road/Pokapu Road. 

3. One Tree Point Road/Casey Road. 

4. One Tree Point Road/Roosevelt Road. 

MCP-P9 – Reverse 

Sensitivity 

Avoid reverse sensitivity effects on State Highway 15, the designated rail 

corridor and surrounding industrial land use by discouraging the establishment 

of noise sensitive activities in close proximity to these uses and requiring 

sound insulation for noise sensitive activities within identified Noise Zones. 

MCP-P10 –Open 

Space 

Require subdivision within the Marsden City Precinct to provide for the 

recreation and amenity needs of residents by providing:  

1. At a minimum, open spaces within Lot 59 DP 465292, Lot 60 DP 465292 
and Lot 65 DP 465292 which are prominent and accessible by pedestrians;  

2. For the number and size of open spaces in proportion to the future density 
of the neighbourhood; and  

3. For pedestrian and cycle linkages. 

MCP-P11 – Mana 

Whenua 

Development shall recognise and take into account mana whenua values by: 

1. Enabling the consideration of mana whenua values in the design of 
development. 

2. Consulting with mana whenua to understand their values relevant to 
development within the Marsden City Precinct.  

MCP-P12 – 

Residential Activities 

and Visitor 

Accommodation in 

the Commercial 

(South) Sub Precinct 

Manage reverse sensitivity effects and enable appropriate visitor 

accommodation in the Commercial (South) Sub-Precinct by: 

1. Restricting the establishment of residential activities within the Commercial 
(South) Sub-Precinct. 

2. Discouraging the establishment of visitor accommodation on sites 
adjoining State Highway 15. 
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All Sub-Precincts 

MCP-R1  Any Activity 

 1. The underlying zone shall apply as identified on the District Plan Zone maps. 

2. The MCP Noise Area Plan in Appendix B shall apply to all applicable areas. 

 

MCP-R2  Any Activity 

 1. The relevant rules of the district wide chapters apply unless otherwise stated in 
the MCP rules. 

 

 

MCP- RX Any Development within Sub Precinct B, E and F 

 Activity Status: Permitted  

Where:  

1. Within Sub Precinct B, E and F an area 
not less than 2m in depth along the site 
frontage of One Tree Point Road and 
State Highway 15 is landscaped with a 
combination of trees, shrubs, and ground 
cover to a minimum height of 1.8m above 
ground level; with a maximum spacing of 
10m from the centre of each tree. 

Activity Status when compliance not 

achieved: Restricted Discretionary 

Matters for discretion: 

1. Streetscape character and amenity.  

2. The appropriateness of the nature, 
type and size of the planting 
proposed to soften the scale and 
visual impact of built form along 
road boundaries.  

 

 

MCP- RX Any Building or Major Structure 

 Activity Status: Permitted  

Where: 

1. The building or major structure 
(excluding minor buildings) is not located 
within 10m of an indicative or future 
street, lane, cycle lane or link road as 
shown on the MCP Appendix C: 
Indicative Road Network Plan layout.  

 
Compliance Standards: 

1. MCP-RX.1 does not apply where the 
indicative street, lane, cycle lane or link 
road has been constructed and vested 
pursuant to MCP-RNew1 and MCP-
RNew2. 

Note: 

Activity Status when compliance not 

achieved: Restricted Discretionary 

Matters of discretion: 

2. Location, size and design of 
buildings and activities. 

3. Effects on the future growth or 
expansion of the transport network. 

4. Alternative routes to achieve the 
indicative MCP Appendix C: 
Indicative Road Network Plan 
layout. 
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1. Where a road has been constructed and 
vested, the relevant building setback 
rules for the underlying zone shall apply. 

 

MCP-RNew1 

MCP-RNew2 

Construction of any new public road or service lane 

Any major road alteration to an existing public road 

 Activity Status: Restricted Discretionary 

Where:  

Matters of discretion: 

1. The matters of discretion listed in Transport 
Chapter Rule TRA-R17 and TRA-R18.  

2. Alternative location of any public road or 
service lane and the impact on the future ability 
to achieve the indicative MCP Appendix C: 
Indicative Road Network Plan outcomes. 

3. The provision, design, construction and 
standards of the public road or service lane 
street, lane, cycle lane or link road. 

4. Urban design best practice. 

5. Traffic, cycle and pedestrian safety and 
efficiency. 

Notes: 

1. Applications shall comply with information 
requirements TRA-REQ3 and MCPREQ2. 

2. Acceptable means of compliance for the 
provision, design and construction of 
infrastructure is contained within the Whangārei 
District Council Engineering Standards; OR 

3. Acceptable means of compliance for the 
provision and design of infrastructure is 

4. contained within the MCP Appendix D Cross 
Sections. 

5. For the purposes of this rule public road or 
service lane shall include indicative streets, 
lanes and link roads shown in MCP Appendix 
C: Indicative Road Network Plan layout. 

Activity Status when compliance 

not achieved: Non-Complying 

 

MCP-RXX Any Activity  

All Zones 

within the 

Marsden City 

Precinct 

Activity Status: Restricted Discretionary 

1. Where the activity results in a non-compliance with the thresholds of Transport 
Chapter Rule TRA-R15.1 – 4; or  

2. Where the activity results in a non-compliance with the thresholds in TRA-R16.1 –
4; or 
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3. The activity results in the total number of residential units within the MCP 
exceeding 500.  

Matters of discretion 

1. The matters of discretion listed in Transport Chapter Rule TRA-R15 and TRAR16. 

Compliance Standards: 

1. Compliance standards listed in Transport Chapter Rule TRA-R15 and TRA-R16; 
and  

2. MCP.RXX.3 does not apply for any activity where consent has previously been 
granted for the activity under MCP-RXX.3. 

Notes: 

1. Applications shall comply with information requirement TRA-REQ1.  

2. Where MCPXX.3 is infringed, applications shall also comply with MCP-REQX 

 

MCP-RXX Subdivision of Lot 59 DP 465292  

 Activity Status: Restricted Discretionary 

Where: 

1. Two areas of land within the General Residential Zone of 
Lot 59 DP 465292 are proposed as publicly accessible 
open space reserve that: 

a. Are not rear sites. 

b. Each have at least two site boundaries directly 

adjoining a road where at least one of those 

boundaries for each area is on the northern side of 

the reserve area. 

c. Are located at least 350m away from each other. 

 

Matters of discretion: 

1. Matters listed in the How the Plan Works Chapter HPW-
R9. 

2. The vesting of the reserves with Whangarei District 
Council or where alternative ownership arrangements are 
proposed, appropriate mechanisms for ongoing 
management and maintenance. 

3. The design, location and accessibility of the reserves. 

4. The extent to which any proposed publicly accessible 
open space reserve provides sufficient recreational and 
leisure opportunities for residents, employees and visitors 
within the Marsden City Precinct taking into account 
existing parks or reserves within the Marsden City 
Precinct. 

5. Pedestrian safety and efficiency. 

6. Provision of appropriate connections to and from the 
publicly accessible open space reserve. 

Activity Status 

when compliance 

not achieved: 

Discretionary  
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Compliance Standards: 

1. MCP-RXX.1 does not apply where two areas of land that 
each complies with MTCZ-RXX.1(a) – (c) has have 
already been confirmed as reserve elsewhere within the 
General Residential Zone of Lot 59 DP 465292.  

2. All relevant District Wide and Overlay subdivision 
objectives, policies and rules apply in addition to MCP-
RXX. 

 

MCP-RXX Subdivision of Lot 60 DP 465292  

 Activity Status: Restricted Discretionary 

Where: 

1. An area of land within the General Residential Zone of 
Lot 60 DP 465292 is proposed as publicly accessible 
open space reserve that: 

a. Is not a rear site. 

b. Has at least two site boundaries directly 

adjoining a road where at least one of those 

boundaries for each area is on the northern side of 

the reserve area. 

Matters of discretion: 

1. Matters listed in the How the Plan Works Chapter HPW-
R9. 

2. The vesting of the reserve with Whangarei District 
Council or where alternative ownership arrangements are 
proposed, appropriate mechanisms for ongoing 
management and maintenance. 

3. The design, location and accessibility of the reserve. 

4. The extent to which any proposed publicly accessible 
open space reserve provides sufficient recreational and 
leisure opportunities for residents, employees and visitors 
within the Marsden City Precinct taking into account 
existing parks or reserves within the Marsden City 
Precinct. 

5. Pedestrian safety and efficiency. 

6. Provision of appropriate connections to and from the 
publicly accessible open space reserve. 

Compliance Standards: 

1. MCP-RXX.1 does not apply where two areas of land that 
each complies with MTCZ-RXX.1(a) – (c) has have 
already been confirmed as reserve elsewhere within the 
General Residential Zone of Lot 60 DP 465292. 

2. All relevant District Wide and Overlay subdivision 
objectives, policies and rules apply in addition to MCP-
RXX. 

 

Activity Status 

when compliance 

not achieved: 

Discretionary  
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MCP-RXX Subdivision of Lot 65 DP 465292  

 Activity Status: Restricted Discretionary 

Where: 

1. An area of land within the General Residential Zone of 
Lot 65 DP 465292 is proposed as publicly accessible 
open space reserve that: 

a. Is not a rear site. 

b. Has at least two site boundaries directly adjoining a 

road where at least one of those boundaries for each 

area is on the northern side of the reserve area. 

Matters of discretion: 

1. Matters listed in the How the Plan Works Chapter HPW-
R9. 

2. The vesting of the reserves with Whangarei District 
Council or where alternative ownership arrangements are 
proposed, appropriate mechanisms for ongoing 
management and maintenance. 

3. The design, location and accessibility of the reserve. 

4. The extent to which any proposed publicly accessible 
open space reserve provides sufficient recreational and 
leisure opportunities for residents, employees and visitors 
within the Marsden City Precinct taking into account 
existing parks or reserves within the Marsden City 
Precinct. 

5. Pedestrian safety and efficiency. 

6. Provision of appropriate connections to and from the 
publicly accessible open space reserve. 

Compliance Standards: 

1. MCP-RXX.1 does not apply where two areas of land that 
each complies with MTCZ-RXX.1(a) – (c) has have 
already been confirmed as reserve elsewhere within the 
General Residential Zone of Lot 65 DP 465292. 

2. All relevant District Wide and Overlay subdivision 
objectives, policies and rules apply in addition to MCP-
RXX.  

 

Activity Status 

when compliance 

not achieved: 

Discretionary  

 

MCP-RXX Subdivision of Connecting to Reticulated Wastewater Services  

 Activity Status: Restricted Discretionary 

Where: 

Activity Status 

when compliance 
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1. The activity complies with the Restricted Discretionary 
activity criteria of TWM-R3. 

Matters of discretion: 

1. Those listed in TWM-R3. 

2. The particular treatment and disposal capacity of the 
Marsden/ Ruakaka Wastewater System, including any 
adverse effects relating to potential over-allocation of 
capacity. 

3. Anticipated land uses (including future land uses) and 
their potential wastewater generation. 

Note: Any application shall comply with information 

requirement MCP-REQX. 

 

not achieved: 

Discretionary  
 

 

MCP-R3  Noise Sensitive Activities  

 Activity Status: Non-Complying 

Where: 

1. Any noise sensitive activity is established within 70m of the Oakleigh to 
Marsden Point Rail Link Designation boundary (KRH-2). 

 

MCP-R4  Access to Sites Fronting One Tree Point Road and State Highway 15 Port Marsden 

Highway 

 Activity Status: Non-Complying 

Where: 

1. Direct vehicle access to One Tree Point Road or State Highway 15 Port 

Marsden Highway is provided. 

 

MCP-RX Any subdivision, development or land use 

 Activity Status: Non-Complying 

Where: 

1. The existing streets identified in Appendix C as ‘Upgraded Town Centre Street’ 
and ‘Upgraded Residential Street’ have not been upgraded in general 
accordance with the cross-sections AA, CC and EE in Appendix D. 
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Sub-Precinct B - Mixed Use: 

MCP-R8  Minor Buildings 

 Activity Status: Permitted 

Note: Minor buildings are exempt from rules MCP – R10.  

 

 

MCP-R9  Building and Major Structure Setbacks 

 Activity Status: Permitted  

Where:  

1. The building is within 1m of road 
boundaries for at least 75% of the site 
frontage for any front site, except for: 

a. Any combination of the following: 

i. One setback of up to 3m for a 
maximum width of 2.5m to allow 
for a recessed pedestrian 
entrance. 

ii. One setback adjacent to a side 
boundary of the site for a 
maximum width of 6m to allow 
for a through-site link.  
 

2. All buildings and major structures are set 
back at least: 

a. 3m from any Residential or Open 

Space and Recreation Zone 

boundary. 

Note 1: MTCZ-R10 does not apply to the 

One Tree Point Road boundary. 

Activity Status when compliance not 

achieved: Restricted Discretionary 

Matters for discretion: 

1. The extent to which visual 
dominance effects are minimised. 

2. The location, design, size, safety 
and accessibility of any proposed 
recessed pedestrian entrance or 
through-site link where it does not 
comply with the minimum 
dimensions in MCP-R10.1(a). 

3. The extent to which the proposal 

4. demonstrates best practice 
principles of urban design and 

5. Crime Prevention Through 

6. Environmental Design. 

7. Effects on active frontage, 
pedestrian safety and walkability. 

8. Where MCP-R10.2 is infringed, the 

9. effects on: 

a. The privacy of and amenity of 

adjoining sites; and 

b. Shading on adjoining sites and 

public open space. 

 

 

Sub-Precinct C - Medium Density Residential: 

The provisions of the underlying Medium Density Residential Zone shall apply without amendment. 

 

Sub-Precinct D - General Residential: 

The provisions of the underlying General Residential Zone shall apply with the following amendments. 
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MCP-RX Retirement Village  

 Activity Status: Permitted 

Where:  

1. The activity generates less than 
25 traffic movements per site, per 
day. 

Activity Status when compliance not 

achieved: Restricted Discretionary  

Where: 

1. The activity meets Rules GRZ-R3 
Building and Major Structure Height, 
GRZ-R4 Building and Major Structure 
Setbacks, GRZ-R5 Building and Major 
Structure Height in Relation to 
Boundary, GRZ-R8 Building and Major 
Structure Coverage. 

Matters of discretion: 

1. Appropriate privacy and amenity of the 
occupants on-site and that of adjoining 
sites. 

2. Sufficient sunlight access to outdoor 
living space and habitable rooms within 
the site. 

3. The proximity of the site to communal 
open space that has the potential to 
mitigate any lack of private outdoor 
living space. 

4. The relationship to the street and 
public open spaces 

5. Building intensity, scale, location, form 
and appearance. 

6. Design of parking and access. 

7. The suitability of the site for increased 
residential density, including: 

a. The availability and accessibility of 

open space, and private or public 

amenities and common facilities. 

b. Capacity and availability of 

infrastructure. 

c. Road access and effects on 

transport, including availability of 

public and active transport options. 

Activity Status where the activity status is 

not Permitted or Restricted Discretionary: 

Discretionary 

Note: Any application shall comply with 

information requirement MCP-REQ5. 
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Sub-Precinct E - Commercial (South): 

The provisions of the underlying Commercial Zone shall apply with the following amendments. 

MCP-R161 Building and Major Structure Setbacks 

 Activity Status: Permitted 

Where:  

1. All buildings and major structure 
are set back at least 

a. 3m from any Residential 

boundary. 

b. b. 27m from or the top of the 

bank of any river that has a 

width exceeding 3m (excluding 

bridges, culverts and fences). 

 

Activity Status when compliance with 

MCPR161.1 and 1(a) is not achieved: 

Restricted Discretionary 

Matters of discretion: 

1. Any special or unusual characteristics 
of the site which is relevant to the 
rule. 

2. The functional and operational needs 
of commercial activities. 

3. The effects on the amenity of 

4. neighbouring sites. 

5. The effects on the amenity of 

6. neighbouring zones. 

7. The characteristics of the 
development. 

Activity Status when compliance with 

rules MCP-R161.1(b) is not achieved: 

Discretionary 

 

MCP-R163 Building Frontages 

 Activity Status: Permitted 

Where:  

1. At least 25% of the building 
frontage at ground floor is clear 
glazing. 

2. Clause 1 does not apply to the 
One Tree Point Road /SH15 
frontages. 

 

Activity Status when compliance not 

achieved: Discretionary 

 

MCP-R195 Visitor Accommodation  

 Activity Status: Discretionary 

Where:  

1. The activity is a primary activity 
or ancillary activity. 

Activity Status when compliance not 

achieved: Non-complying Activity 
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2. The site accommodating the 
activity does not adjoin State 
Highway 15. 

 

 

MCP-RXXX Educational Facilities  

 Activity Status: Discretionary 

Where:  

1. The activity is a primary activity 
or ancillary activity. 

2. The site accommodating the 
activity does not adjoin State 
Highway 15. 

 
 

Activity Status when compliance not 

achieved: Non-complying Activity 

 

Sub-Precinct F – Commercial (North & East): 

The provisions of the underlying Commercial Zone shall apply with the following amendments. 

MCP-R203 Building and Major Structure Setbacks 

 Activity Status: Permitted 

Where:  

1. All buildings and major structure 
are set back at least 

a. 3m from any Residential 

boundary. 

b. b. 27m from or the top of the 

bank of any river that has a 

width exceeding 3m (excluding 

bridges, culverts and fences). 

 

Activity Status when compliance with 

MCP-R203.1 and 2(a) is not achieved: 

Restricted Discretionary 

Matters of discretion: 

1. Any special or unusual characteristics 
of the site which is relevant to the 
rule. 

2. The functional and operational needs 
of commercial activities. 

3. The effects on the amenity of 

4. neighbouring sites. 

5. The effects on the amenity of 

6. neighbouring zones. 

7. The characteristics of the 
development. 

 
Activity Status when compliance with 
rules MCP-R203.2(b) is not achieved: 
Discretionary 
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MCP-R205 Building Frontages 

 Activity Status: Permitted 

Where:  

1. At least 25% of the building 
frontage at ground floor is clear 
glazing. 

2. Clause 1 does not apply to the 
SH15 frontage. 

Activity Status when compliance not 

achieved: Discretionary 

 

MCP-RXXX Educational Facilities  

 Activity Status: Discretionary 

Where: 

1. The activity is a primary activity or ancillary activity. 
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Information Requirements 

MCP-REQX Connection to Reticulated Wastewater Services 

Wastewater 1. Any consent application where connection to public reticulated wastewater 
network(s) is proposed shall include an assessment detailing (where relevant): 

a. Those matters listed in TWM-REQ1. 

b. Confirmation from Council that sufficient capacity exists within public 

reticulated wastewater system particularly noting the potential wastewater 

treatment and disposal constraints in the Marsden / Ruakaka catchment 

 

 

MCP – REQ2 Development of Street Network – Transport Assessment 

Transport 

Assessment 

1. Any application pursuant to MCP-RNew1 or RNew2 shall include an 
Integrated Transport Assessment prepared by a suitably qualified and 
experienced professional detailing and/or assessing the following: 

a. The extent to which the design of the road network is generally in 

accordance with the indicative locations shown on MCP Appendix C: 

Indicative Road Network Plan. 

b. The extent to which the design of roads is generally in accordance with 

MCP Appendix D Road Cross Sections. 

c. The extent to which an alternative layout achieves an integrated street 

network within the MCP. 

d. The provision, design, construction and standards of the proposed street 

network. 

e. How the proposal provides for traffic and pedestrian safety within MCP.  

Note: 

1. Acceptable means of compliance for the provision, design and construction of 
infrastructure is contained within the Whangārei District Council Engineering 
Standards. 

 

MCP-REQX Information Requirements for Integrated Transport Assessments in the Marsden City 

Precinct 

 1. Any application pursuant to MCP- RXX.3 shall include an Integrated Transport 
Assessment prepared by a suitably qualified and experienced professional 
pursuant to TRA-REQ1 and TRA-REQ2 respectively and shall include additional 
assessment of the following matters: 

a. The vehicle trip generation and distribution associated with the activity. 

b. Travel management measures that promote alternative travel behaviour (to the 

private car). 

c. The performance the intersection of SH15 and One Tree Point Road, with the 

assessment detailing whether upgrading is required to:  

i. maintain Level of Service (LOS) D or better 
ii. queues not extending to or through upstream intersections 
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iii. restrict queues from coming within any location where sight distance 
cannot be achieved 

iv. have a degree of saturation for individual traffic movements no higher 
than 95%. 

d. The performance of the local road intersections that the Marsden City Precinct 

takes access from with One Tree Point Road, with the assessment detailing 

whether safety and or capacity measures are required to support the activity, 

with the capacity upgrades being based on 

i. maintaining an overall intersection LOS D or better. 
ii. queues not extending to or through upstream intersections. 
iii. having a degree of saturation for turning movements no higher than 95%. 

e. The performance of the intersection of SH1 and SH15, with the assessment 

detailing whether upgrading is required. 
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MCP Appendix A: Zoning Map and Sub-Precincts Map  
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MCP Appendix B: Noise Area Plan 
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MCP Appendix C: Indicative Road Network  
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MCP Appendix D – Indicative Cross Sections 
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Issues 

Marsden Point – Ruakaka is one of the identified growth areas in the Whangārei District and is 

projected to have a significant population and employment increase over the next few decades. The 

Town Centre Zone has been identified as a focal point for the area in Council’s strategic planning 

documents. It is intended to be developed as an attractive, safe and vibrant place and provide primarily 

for a range of retail, commercial, civic and residential activities.  

A high standard of urban design is intended which will assist in making Town Centre the focal point for 

the community while also ensuring that it maintains a point of difference compared to other lower order 

centres in the vicinity.   

It is important that the development of the Town Centre Zone is undertaken in a way that reinforces the 

primacy, function and vitality of Whangārei City. The Town Centre Zone has been established to 

provide a town centre for the Marsden Point - Ruakaka Area that complements and supports the 

Whangārei City Centre, rather than competes with it. 

When considering a proposal within the TCZ all relevant district wide, overlay, zone and precinct 

provisions shall apply. 

 

Objectives 

TCZ-O1 – Centre 

Amenity 

Town Centre Zone is an attractive, safe and vibrant place to live, work and visit 

with a range of residential, commercial, retail and entertainment activities. 

TCZ-O2 – City 

Centre Function and 

Vitality 

The primacy, function and vitality of the Whangārei City Centre Zone is 

protected.  

TCZ-O3 – 

Development Quality 

Development is of a form, scale and design quality that reinforces Town Centre 

Zone as the town centre for the Marsden Point – Ruakaka community. 

TCZ-O4 – 

Residential Activities 

Residential activities within the Town Centre Zone are allowed, while ensuring 

that these are appropriately located and enabling the full range of activities 

anticipated.  

 

Policies 

TCZ-P1 – Character 

and Amenity 

Require development to be of a quality and design that: 

1. Establishes a high amenity and vibrant urban environment; 
2. Establishes visual quality and interest of streets and other public places; 

and 
3. Contributes to pedestrian amenity, movement, safety and convenience. 

TCZ-P2 – Centre 

Hierarchy  

Manage the scale of retail activities to ensure the Town Centre Zone does not 

compromise the role and function of the Whangārei City Centre Zone.  

TCZ-P3 – Activities Manage the function of the Town Centre as being for retail and commercial 

activities by: 

1. Enabling residential and commercial activities, including; smaller scale 

retail activities, offices and commercial services, restaurants, cafes, bars 

and entertainment facilities.  
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2. Discouraging rural production activities and industrial activities (except for 

small scale artisan industrial activities). 

3. Requiring residential units to locate above ground floor while 

acknowledging that there may be a reduced level of residential amenity 

within the Town Centre Zone due to a mix of uses and late-night activities. 

4. Managing the scale of buildings if a large format retail is proposed to 

ensure buildings are appropriately designed. 

TCZ-P4 – Built Form Manage the scale, design and built form of development to: 

1. Promote high quality urban design that enhances the emerging high 

amenity and vibrant urban character of the Town Centre Zone. 

2. Encourage buildings and public spaces to be adaptable to a range of 

uses to allow activities to change over time. 

TCZ-P5 – 

Streetscape 

Ensure that development within the Town Centre Zone positively addresses and 

engages with the street by:  

1. Maximising street activation, building continuity along the frontage, 

pedestrian amenity and safety and visual quality; 

2. Discouraging residential development at ground floor; 

3. Requiring verandahs along building frontages to create a defined building 

edge and provide adequate solar access, shade and rain shelter; 

4. Requiring screening of any car parking, loading, or service areas which 

are visible from public spaces. 

TCZ-P6 – Open 

Space 

Ensure the provision of high-quality open space by encouraging the 

establishment of an appropriately sized and located area of open space within 

the Town Centre Zone at the time of subdivision and / or development.   

TCZ-P7 – Large 

Scale Retail 

Activities 

To manage the scale and design of large scale retail activities to ensure that:  

1. Active frontage is maintained and enhanced at ground floor.  

2. Activity and building design are complementary to the Town Centre Zone 

context.  

3. Buildings are designed to be flexible and adaptable to a range of uses 

and do not unduly restrict potential future uses of the site.  

4. Large single use buildings at ground floor are sleeved by smaller scale 

commercial activities where appropriate.  

TCZ-P8 –Town 

Centre Zone 
To ensure the development of a viable, vibrant and attractive town centre in the 
Marsden Point / Ruakaka area that protects the primacy and function of the 
City Centre Zone by: 

1. Applying the Town Centre Zone to the area of land defined in the 

Marsden City Precinct. 

2. Ensuring that the size and nature of development in the Town Centre 

Zone does not compromise the role and function of the City Centre Zone. 

3. Providing for a range of residential, commercial, retail and entertainment 

activities. 
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4. Ensuring that development establishes a high quality urban environment. 

Rules 

TCZ-R1  Any Activity Not Otherwise Listed in This Chapter 

 Activity Status: Permitted 

Where:  

4. Resource consent is not required under any rule of the District Plan  

5. The activity is not prohibited under any rule in the District Plan. 

 

TCZ-R2  Minor Buildings 

 Activity Status: Permitted 

Note: 

1. Minor buildings are exempt from rules TCZ-R3 – R8 and R26. 

 

TCZ-R3 M External Alterations and Additions to Buildings 

 Activity Status: Permitted 

Where:  

1. The external alteration 

and/or addition does not 

exceed 10% of the gross 

floor area of the building. 

2. The external alteration 

and/or addition is not 

visible from a public place 

or any adjoining site. 

 

Activity Status when compliance not achieved: 

Restricted Discretionary  

Matters of discretion: 

1. Effects on streetscape character and amenity.  

2. Screening of car parking and service areas. 

3. Appearance of lots as viewed from One Tree 

Point Road. 

4. Functional requirements of activities. 

Note: 

1. Any application shall comply with information 

requirement TCZ – REQ1. 

Notification:  

Any application for external alterations and/or 

additions to buildings pursuant to MCTZ-R3 shall not 

require the written consent of affected persons and 

shall not be notified or limited-notified unless Council 

decides that special circumstances exist under 

section 95A(4) of the Resource Management Act 

1991. 
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TCZ-R4  Building and Major Structure Height 

 Activity Status: Permitted 

Where:  

1. The maximum building height and major structure 

height is 16m above ground level. 

Activity Status when 

compliance not achieved: 

Discretionary  

 

 

TCZ-R5  Building and Major Structure Setbacks 

 Activity Status: Permitted 

Where:  

1. The building is within 0.5m of road boundaries at 

ground floor for the entire length of the site 

frontage for any front site, except: 

a. One setback of up to 1.5m for a maximum 

width of 2.5m to allow for a recessed 

pedestrian entrance. 

b. One setback of up to 6m for a maximum 

width of 6m to allow for a pedestrian arcade. 

c. One setback adjacent to a side boundary of 

the site for a maximum width of 6m to allow 

for a through-site link.  

d. For service stations and grocery stores this 

clause does not apply. 

Activity Status when 

compliance not achieved: 

Restricted Discretionary  

Matters of discretion: 

1. Streetscape character and 

amenity 

2. Functional requirements of 

activities. 

 

TCZ-R6  Building Floor-to-Floor Height 

 Activity Status: Permitted 

Where:  

1. The minimum interior floor-to-floor height is: 

a. 4.2m at ground floor. 

b. 3.0m above ground floor. 

Activity Status when 

compliance not achieved: 

Restricted Discretionary  

1. Design of buildings, 

including the potential for 

buildings to accommodate 

a range of uses. 

2. Effects on amenity and 

adequate provision of 

daylight access. 

3. Functional requirements of 

activities. 

 

TCZ-R7  Verandahs 

 Activity Status: Permitted 

Where:  

Activity Status when 

compliance not achieved: 

Restricted Discretionary  
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1. All buildings fronting a road, with the exception of 

One Tree Point Road, provide a verandah: 

a. Along the entire building frontage that forms 

a continuous line of shelter with adjacent 

verandahs. 

b. That is at least 3m above the footpath and 

no more than 4m above the footpath. 

c. That is setback at least 600mm from the 

kerb. 

d. That has a minimum width of 1.5m, except 

where that would encroach on TCZR8.1(c) 

where the minimum width shall be to within 

600mm from the kerb. 

e. That has a maximum fascia height of 0.5m. 

Matters of discretion: 

1. Effects on streetscape 

character and amenity. 

2. Pedestrian safety and 

amenity. 

3. Design of buildings, 

including the potential for 

buildings to accommodate 

a range of uses. 

 

TCZ-R8  Impervious Areas 

 Activity Status: Permitted 

Where:  

1. The impervious area within the site does not 

exceed 90% of the site area. 

Activity Status when 

compliance not achieved: 

Discretionary   

 

TCZ-R9  Fences 

 Activity Status: Permitted 

Where:  

1. The fence is along a site frontage and 

is required by a by-law or for public 

health and safety; or 

2. The fence is not along a site frontage; 

and 

3. Fencing does not exceed 1.8m in 

height on any other site boundary. 

 

Activity Status when compliance not 

achieved: Restricted Discretionary  

Matters of discretion: 

1. Effects of shading and visual 

dominance on the street and 

adjoining properties. 

2. Urban design and passive 

surveillance. 

3. Effects on streetscape character and 

amenity. 

4. Effects on active frontage. 

5. Traffic and pedestrian safety. 

6. The extent to which fencing is 

required for activities, including health 

and safety.  
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TCZ-R10  Outdoor Areas of Storage or Stockpiles 

 Activity Status: Permitted 

Where:  

1. The maximum height of any outdoor area of 

storage or stockpile is 8m above ground level.  

2. The outdoor area of storage or stockpile is 

screened from view from public places and 

surrounding sites, except for construction 

materials to be used on-site for a maximum 

period of 12 months within each 10-year period 

from [operative date]. 

Activity Status when 

compliance not achieved: 

Discretionary  

 

 

TCZ-R11  Car Parking 

 Activity Status: Permitted 

Where:  

1. The car parking space is not located between the 

building frontage and road boundaries of the site, 

except for carparking spaces at service stations 

and grocery stores. 

Activity Status when 

compliance not achieved: 

Discretionary 

Note:  

1. Any application shall 

comply with information 

requirement TCZ – REQ1. 

 

TCZ-R12  Car Parking, Loading, and Service Areas 

 Activity Status: Permitted 

Where:  

1. A landscape buffer of 2m in depth is provided 

along the street frontage between the street and 

any car parking, loading, or service areas which 

are visible from the street frontage. This rule 

excludes access points. 

2. The required landscaping must comprise a mix of 

trees, shrubs or ground cover plants (including 

grass). 

Activity Status when 

compliance not achieved: 

Discretionary 

 

 

TCZ-R13  Residential Units Above Ground Floor 

 Activity Status: Permitted 

Where:  

1. Every residential unit provides a Net Floor Area of 

at least: 

a. For 1 bedroom – 45m2. 

b. For 2 bedrooms – 70m2. 

Activity Status when 

compliance not achieved: 

Discretionary 
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c. For 3 bedrooms – 90m2. 

d. For more than 3 bedrooms – 90m2 plus 12m2 

for each additional bedroom. 

2. Every 1 bedroom residential unit contains an 

outdoor living court of at least 4m2 and at least 

1.5m depth. 

3. Every 2+ bedroom residential unit contains an 

outdoor living court of at least 8m2 and at least 

2.4m depth. 

 

TCZ-R14  Artisan Industrial Activities 

 Activity Status: Permitted 

Where:  

1. The activity is a primary activity or ancillary 

activity. 

2. The maximum gross floor area is 300m2 per site. 

Activity Status when 

compliance not achieved: 

Discretionary  

 

 

TCZ-R15  General Retail 

 Activity Status: Permitted 

Where:  

1. The activity is a primary activity or 

ancillary activity. 

2. The maximum Business Net Floor 

Area is 600m2 per site. 

Activity Status when compliance not 

achieved: Restricted Discretionary   

Matters of discretion: 

1. The design and scale of the building. 

2. Adverse effects on active frontage. 

3. The extent to which the building is 
designed to be able to change use in 
the future. 

 

TCZ-R16  Grocery Store 

TCZ-R17  Commercial Services 

TCZ-R18  Food and Beverage Activity 

TCZ-R19  Entertainment Facilities 

TCZ-R20  Visitor Accommodation 

 Activity Status: Permitted 

Where:  

1. The activity is a primary activity or ancillary activity. 
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TCZ-R21  Place of Assembly 

TCZ-R22  Recreational Facilities 

TCZ-R23  Care Centre 

TCZ-R24  Educational Facilities 

 Activity Status: Permitted 

Where:  

1. The activity is a primary activity or ancillary 

activity. 

a. The activity is above ground floor. 

b. The maximum Business Net Floor Area is 

800m2 per site. 

Activity Status when 

compliance not achieved: 

Discretionary  

 

 

TCZ-R25  Any New Building  

 Activity Status: Restricted Discretionary 

Matters of discretion: 

1. Effects on streetscape character and amenity.  

2. Screening of car parking and service areas. 

3. Appearance of lots as viewed from One Tree Point Road. 

4. Functional requirements of activities. 

5. The appropriate provision of open space within the town centre.  

Note:  

1. Any application shall comply with information requirement TCZ – REQ1. 

Notification:  

Any application for a new building pursuant to TCZ-R26 that complies with all other 

permitted standards shall not require the written consent of affected persons and shall 

not be notified or limited-notified unless Council decides that special circumstances exist 

under section 95A(4) of the Resource Management Act 1991. 

 

TCZ-R26  Any New Vehicle Crossing Over a Footpath 

 Activity Status: Restricted Discretionary 

Matters of discretion: 

1. Pedestrian and traffic safety. 

2. Walkability and functionality of the pedestrian network.  

3. Effects on streetscape character and amenity.  

4. Functional requirements of activities. 
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TCZ-R27  Service Stations with Frontage to Casey Road 

TCZ-R28  Standalone Car Parking Facility 

 Activity Status: Discretionary 

 

TCZ-R29  Residential Units At Ground Floor 

TCZ-R30  Farming 

TCZ-R31  Supported Residential Care 

TCZ-R32  Retirement Village 

TCZ-R33  Motor Vehicle Sales 

TCZ-R34  Trade Suppliers 

TCZ-R35  Garden Centres 

TCZ-R36  Marine Retail 

TCZ-R37  Drive Through Facilities 

TCZ-R38  Hire Premise 

TCZ-R39  Service Stations Not Otherwise Provided For 

TCZ-R40  Funeral Home 

TCZ-R41  Emergency Services 

TCZ-R42  Hospital 

TCZ-R43  General Commercial 

TCZ-R44  General Community 

TCZ-R45  General Industry 

TCZ-R46  Storage 

 Activity Status: Non-Complying 

Where: 

1. The activity is a primary activity or ancillary activity. 

 

TCZ-R47  Plantation Forestry 

TCZ-R48  Intensive Livestock Farming 

TCZ-R49  Farm Quarrying 

TCZ-R50  Repair and Maintenance Services 

TCZ-R51  Marine Industry 
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TCZ-R52  Waste Management Facility 

TCZ-R53  Landfill 

TCZ-R54  Manufacturing 

 Activity Status: Prohibited 

Where: 

1. The activity is a primary activity or ancillary activity. 

 

TCZ- REQ1 Urban Design Assessment 

Urban Design Any application pursuant to TCZ-R3, R12 and R26 shall include an urban design 

assessment prepared by a suitably qualified and experienced professional which 

details: 

1. Any consultation undertaken as part of any pre-application meetings with 

Council (including the Council Urban Design Panel) and any mitigation 

measures that were recommended by Council.  

2. How the proposal is consistent with best practice urban design and the relevant 

Town Centre Zone objectives, policies, and building bulk and location standards.  

3. How the proposal interrelates with the intended character and amenity values of 

surrounding areas having particular regard to building design, bulk, and location, 

and parking and transport infrastructure, and responses to corner sites, 

particularly corners adjoining One Tree Point Road and Casey Road. 

4. The extent to which the building design, site layout, and any proposed 

landscaping helps to avoid or minimise the impacts on adjacent streets and 

public place within the Town Centre Zone.  

5. The extent to which lots that adjoin One Tree Point Road present an attractive 

frontage to that road. 

Note:  

1. Acceptable means of compliance and best practice urban design guidance is 

contained within Whangārei District Council’s Urban Design Guidelines.  

Subdivision  

TCZ-SUB-R1 Subdivision in the Town Centre Zone 

 Activity Status: Controlled  

Where:  

1. Every unit title allotment created under the Unit 

Titles Act 2010 has a net site area of at least 

50m². 

2. Every allotment has a: 

a. Net site area not less than 100m². 

Activity Status when 

compliance not achieved: 

Restricted Discretionary  

Matters of discretion: 

1. The effect of the design 

and layout of the 

allotments and whether it 

enables the efficient use of 

land. 
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b. Frontage no less than 6m, or 12m in the 

case of a corner allotment. 

c. Frontage no greater than 30m, or 60m in 

the case of a corner allotment. 

3. An area of land is proposed as publicly 

accessible open space reserve that: 

a. Has an area of at least 1,800m² with a 
minimum dimension of 30m over that 
area. 

b. Is not a rear site. 

c. Has at least two site boundaries directly 
adjoining a road where at least one of 
those boundaries is on the northern side 
of the reserve area. 

Matters of control: 
 

1. Matters listed in the How the Plan Works 

Chapter HPW-R9. 

2. Physical and visual linkages provided between 

allotments and surrounding public places. 

3. The vesting of the reserve with Whangarei 

District Council or where alternative ownership 

arrangements are proposed, appropriate 

mechanisms for ongoing management and 

maintenance. 

4. The design and location of the reserve, 

including access. 

Compliance Standard: 
 
1. TCZ-SUBR1.3 does not apply where an area 

of land that complies with TCZ-SUBR1.3(a) – 
(c) has already been confirmed as reserve 
elsewhere within the TCZ. 

2. The effects of 

infrastructure and 

servicing. 

3. Where TCZ-SUBR1.3 is 

infringed: 

a. The matters which 

control is reserved. 

b. The extent to which 

the open space areas 

and reserves have 

already been provided 

within the TCZ. 

c. The extent to which 

any proposed open 

space and reserve 

areas provide 

sufficient recreational 

and leisure 

opportunities for 

residents, employees 

and visitors within the 

TCZ. 

 

  



 

 

 

 
 

ATTACHMENT E 

List of names and addresses of persons to be served 
with a copy of this notice appeal 

 

i.) Chief Executive; Whangarei District Council; Private Bag 9023 

Whangārei 0148 

ii.) Names and addresses of persons who made a submission on 

PC150 (refer table below) 
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