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List of Abbreviations
Auckland Unitary Plan

AUP

Crime Prevention Through Environmental Design

CPTED

High-density Residential Zone

HDR

How the Plan Works Chapter

HPW

Kamo Walkability Environment

KWE

Living 1 Environment

L1

Living 2 Environment

L2

Low Density Residential Zone

LDR

Medium-density Residential Zone

MDR

Minor Residential Unit

MRU

National Planning Standards

Standards

Northland Regional Policy Statement

NRPS

Notable and Public Trees Chapter

NPT

Plan Change 88I – Living Zones

PC88I

Residential Zone

RES

Resource Management Act 1991

RMA

Rural Living Zone

RLZ

Rural Production Zone

RPZ

Rural (Urban Expansion) Zone

RUEZ

Section 32 of the RMA

s32

Section 42A of the RMA

s42A

Transport Chapter

TRA

Urban Area

UA

Urban Transition Environment

UTE

Whangarei District Council

WDC

Whangarei District Council, Operative District Plan

WDP
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Introduction
This is Part 6 of the section 42A (s42A) evaluation report. This part should be read in conjunction with
the other Parts 1 – 12. The evaluation of general topics is contained within Part 1.
This report has been prepared in accordance with s42A of the Resource Management Act 1991 (RMA)
and forms the Hearing Report for the Whangarei District Council’s (WDC) Proposed Plan Change 88I –
Living Zones (PC88I). This report provides consideration of the proposed provisions, recommendations
in relation to submissions and, where appropriate, the report cross-references the section 32
Evaluations (s32), analysis of any background material and legislative discussions.
A comprehensive description of the background to PC88I, a chronology of events relevant to the
proceedings of the plan change and overview of the Rolling Review process and statutory
considerations is included within the s32 Report.
This s42A report has been prepared by Robert Adam Burgoyne. I have no vested interest in the outcome
of PC88I, nor any conflict of interest to declare. I am a qualified planner holding the qualification of
Bachelor of Resource and Environmental Planning from Massey University in Palmerston North in 2013.
I have been a Full member of the New Zealand Planning Institute since January 2019.
I have been employed in various resource management positions in local government and private
companies since 2013. My predominant experience has been in statutory policy and resource consent
planning in the Whangarei and Auckland regions. My experience includes processing and reporting on
resource consent applications, district plan formulation and policy advice for the Whangarei District
Council, internal and external consultation, and liaising with the public on resource management
issues.
I consider that the evidence presented is within my area of expertise and I am not aware of any material
facts which might alter or detract from the opinions I express. I have read and agree to comply with the
Code of Conduct for expert witnesses as set out in the Environment Court Consolidated Practice Note
2014. I have also read and am familiar with the Resource Management Law Association / New Zealand
Planning Institute “Role of Expert Planning Witnesses” paper. The opinions expressed in this evidence
are based on my qualifications and experience. If I rely on the evidence or opinions of another, my
evidence will acknowledge that position.

Description of the Plan Changes as Notified
PC88I seeks to review and update zoning and provisions pertaining to residential land. Three new zones
are proposed: the Residential Zone (RES), the Medium-density Residential Zone (MDR) and the Highdensity Residential Zone (HDR) to replace the existing Living 1 – 3 Environments and the Kamo
Walkability Environment (KWE) in the WDC Operative District Plan (WDP).
PC88I also seeks to review the Urban Transition Environment (UTE), updating the zone to reflect the
National Planning Standards (Standards), to apply new definitions and to reflect the proposed higher
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order policy of the Urban Area (UA). PC88I proposes to rename the UTE to the Low Density Residential
Zone (LDR), which will continue to provide for residential development while maintaining a rural outlook
on the outskirts of Whangarei City.
PC88I includes:
•

New ‘Residential Zone’, ‘Medium-density Residential Zone’ and ‘High-density Residential Zone’
Chapters – with objectives, policies and rules for the zones.

•

A conversion of the UTE Chapter to the ‘Low Density Residential Zone’ Chapter – with the
operative UTE objectives, policies and rules reviewed and revised for consistency with the UA
and other proposed Urban Zones.

•

Changes to the WDP planning maps – denoting the RES, MDR and HDR and relabelling UTE to
LDR.

•

Consequential changes to the WDP.

Collectively the four proposed zones (the RES, LDR, MDR and HDR) are referred to as the ‘Living
Zones’.
A comprehensive description of PC88I is included in the s32 report [see Appendix A of Part 1 of the
s42A Report]. The notified text of the plan changes is provided as Appendix B of Part 1 of the s42A
Report.

Purpose of Report
This report considers submissions received in relation to PC88I. It has been prepared in accordance
with s42A of the RMA to assist the Commissioners with deliberations on submissions and further
submissions.
The report includes recommendations to the Commissioners to accept, accept in part or reject individual
submissions. Where appropriate, it also includes recommended changes to the plan change provisions.
In response to submissions, I have in every instance considered efficiency, effectiveness and
appropriateness and my recommendations represent in my opinion the most appropriate response in
accordance with s32AA. In accordance with section 32AA(1)(c), the assessment of each change has
been undertaken at a level of detail that corresponds to the scale and significance of the proposed
changes. Depending on the complexity of the change proposed, a s32AA assessment has been
provided as Attachment 1.
When making its decision, WDC is required under clause 10 of the First Schedule of the RMA to give
reasons for allowing or not allowing any submissions (grouped by subject matter or individually). The
decisions of the council may also include consequential alterations arising out of submissions and any
other relevant matters it considered relating to matters raised in submissions.
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Structure of the Report
The report has been structured to provide an assessment of the submissions and further submissions
received by WDC, arriving at a recommendation to the Commissioners.
All submissions received have been categorised based on which plan change they are most applicable
to. Several submissions have been assessed in Part 1 of the s42A report as they either address broad
topics or relate to multiple plan changes.
Once allocated to a plan change, each submission point has then been grouped thematically based on
topic. As some submissions relate to multiple topics, cross references to the discussion and
recommendation sections of other topics have been included.
This report is split into the following sections
A.

General

B.

Low Density Residential Zone

C.

Residential Zone

D.

Medium-density Residential Zone

E.

High-density Residential Zone

While all submitters have been acknowledged in the summary of submissions [Appendix D of Part 1 of
the s42A Report], due to the similarity of relief sought and reasons given along with the volume of
submissions, responses have not necessarily been written for each individual submission point.
Responses have been written for individual submissions that raise matters that differ from other
submissions within the same thematic group or that request specific amendments to the plan change
provisions.
Responses have not been written for all further submissions because the further submissions generally:
•

Sought to emphasise the content of the corresponding original submission.

•

Did not present new or additional evidence.

•

Stated either support or opposition to the original submissions of other submitters.

Where further submissions present additional evidence these have been dealt with within the report
where the primary submission point has been addressed.
The assessment of submissions generally follows the following format:
•

Submission information – summarises matters raised in the submissions with a brief outline of
relief sought.

•

Discussion – discusses responses to the relief sought.

•

Recommendation – outlines a recommendation to the Commissioners in response to the relief
sought.
6

Any recommended changes to the notified text of the LDR, RES, MDR and HDR Chapters as a result
of submissions are attached to this report [see Attachments 2 – 5]. Any recommended additions to the
notified text are shown as underlined and deletions as strike-through. Not all changes shown in
Attachments 2 – 5 are discussed in this s42A Report. Some changes are the result of general
submission points which have been discussed in Part 1 of the s42A Report. I concur with these
recommended changes. Any recommended consequential amendments to the WDP or amendments to
definitions that are discussed in this s42A Report are shown in Attachment 2 of Part 1 of the s42A
Report.
To assist with the reading of this report it is recommended to have copies of the relevant submissions
as well as Attachments 2 – 5 available to refer to as these are cross referenced throughout this report.

Consideration of Submissions
A.

General
Section A addresses general submissions on residential zoning or submissions that cover various Living
Zones. Topic headings for the submissions assessed under section A are as follows:

a.

a.

Whole Plan Change

b.

Objectives and Policies

c.

Rules

d.

Non-Residential Activities

e.

Biodiversity

Whole Plan Change
Submission Information
Brian Glasgow requests that existing residential land is not subjected to any land grabs or subdivision
on existing properties.
Michael Long requests that proposed subdivisions and extra dwellings in residential areas be strictly
monitored with regards to increased loading on stormwater and wastewater infrastructure and that
densities are not increased until infrastructure is able to cope efficiently and safely.
Shane Small requests that no amendment be made to the Urban Plan Change.
GEK Property Nominees (Northland Hospitals) Limited (GEK) requests that the objectives, policies,
rules and subdivision objectives and policies of the MDR and HDR be retained.

Discussion
It is unclear what exact relief is sought by B Glasgow and M Long. My inference is that B Glasgow is
requesting subdivision to be prohibited in the Living Zones. I do not consider this appropriate to achieve
7

the proposed Living Zone objectives. In response to M Long, I note that the proposed Three Waters
Management Chapter seeks to manage the effects of subdivision on reticulated infrastructure.
I acknowledge the support for Urban Plan Change, noting that amendments have been made in
response to other submissions.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain the Living Zone Chapters as notified, noting that amendments have been recommended
elsewhere in response to other submissions.

Submitter
B Glasgow
S Small
M Long
GEK

b.

Submission# & Point #
44.1
46.1
50.1
218.4 – 8

Accept/Reject
Reject
Accept in part
Reject
Accept in part

Recommendation
a
a
a
a

Objectives and Policies
Submission Information
Tim King seeks the inclusion of two new objectives relating to economically efficient subdivision, and
subdivision encouraging modal shift, but does not provide specific wording.
The New Zealand Refining Company Limited trading as Refining NZ (Refining NZ) seeks the inclusion
of the following policy within the Living Zones:
New Policy – Amenity proximate to Port Zone, Heavy Industrial Zone, Light Industrial Zone and
Marsden Point Energy Precinct
To recognise the potential for reduced amenity in residential areas proximate to these industrial zones/areas
and to avoid, remedy or mitigate adverse effects, including reverse sensitivity effects which should not
constrain activities in these proximate industrial zones/areas.

124 Tauroa Street Limited1 oppose Refining NZ’s requested amendment stating that they agree with
the intent of the request, but that the wording places a requirement on industrial activities to avoid
remedy or mitigate reverse sensitivity effects on other zones, as opposed to requiring development in
other zones to address reverse sensitivity effects.

Discussion
I do not support the inclusion of the requested objectives and policies because in my opinion:
•

An objective requiring subdivision to be economic is not appropriate in an RMA context and would
likely have interpretation issues.

1

Further submission x371.
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•

My inference is that ‘modal shift’ refers to transportation modes. This issue is more appropriately
managed in the proposed Transport Chapter.

•

The proposed Strategic Direction Chapter contains objectives and policies relating to reverse
sensitivity at a higher level. I do not consider it appropriate to include additional provisions within
the Living Zones, particularly as there are no rules to which they would directly relate to (e.g.
setbacks from Industrial Zones).

Recommendation
I recommend that the Commissioners reject the submission points as detailed below and:
a.

Retain the Living Zone Chapters as notified, noting that amendments have been recommended
elsewhere in response to other submissions.

Submitter
T King
Refining NZ

c.

Submission# & Point #
174.6 – 7
260.28

Accept/Reject
Reject
Reject

Recommendation
a
a

Rules
Submission Information
Stuart Neal requests the inclusion of an additional criterion for the rules managing visitor accommodation
in the RES, MDR and HDR (RES-R21, MDR-R19 and HDR-R20) to require visitor accommodation
buildings to be registered as a licenced visitor accommodation.
The Ministry of Education (MoE) requests that the rules managing educational facilities in the RES,
MDR and HDR (RES-R28, MDR-R27 and HDR-R28) be changed to be discretionary activities instead
of non-complying activities.
Fire and Emergency New Zealand (Fire NZ) requests amendments to the rules managing emergency
services in the Living Zones (LDR-R43, RES-R27, MDR-R22 and HDR-R23) to provide for emergency
services as restricted discretionary activities with specified matters of discretion as follows:
Emergency Services
Activity Status: Restricted Discretionary
Where:
1. Located on an arterial, regional or national road.
2. Any site boundary which is adjoining a Living or Green Space Zone is
planted with trees or shrubs to a minimum height of 1.8m and a minimum
depth of 1m, except within 5m of a road boundary where the maximum
height is 1.2m.

Activity Status
when compliance
not achieved:
Discretionary

Matters of Discretion:
1. Layout of buildings and outdoor space used for ancillary activities.
2. Mitigation measures to manage adverse effects on adjacent Living or Green
Space Zones.
3. The functional and operational requirements of emergency services.
4. The design of vehicle parking and access.
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The Parihaka Property Trust (PPT) requests the following amendments regarding non-residential
activities in the Living Zones:
•

Wording such as: “Some non-residential activities are permitted within the (residential) zone,
subject to council approval” would be more appropriate than "discouraging" non-residential
activities.

•

Carparks be added to the list of recognised legitimate uses in residential zones.

T King requests additional rules to manage outlook areas as a means of protecting privacy with example
rules from the Auckland Unitary Plan (AUP) provided in the submission2.

Discussion
I do not support a district plan requirement for visitor accommodation buildings to be registered as a
licenced visitor accommodation. My inference based on the submission is that there is concern about
the standard of the buildings not being suitable for accommodation. Aspects relating to the Building Act
should not be managed in the District Plan in my opinion. Where activities are breaching district plan
provisions, that is a monitoring and compliance issue.
I support changing the activity status of educational facilities to discretionary in the MDR, HDR and RES
for the reasons outlined by MoE in their submission3. In my opinion this is more appropriate than a noncomplying activity status as educational facilities are occasionally located in residential areas and can
be designed to be compatible with residential activities. I also note that educational facilities are often
designated in which case the underlying zoning is less significant. This amendment achieves
consistency with the LDR provisions.
Whilst I acknowledge that emergency services serve a vital function, they do generate adverse effects
and can negatively impact residential character and amenity. The descriptions of the Living Zones as
set out by the Standards are that they apply to areas predominantly used for residential activities.
Emergency services are encouraged to locate in more other zones where their effects are more
appropriate and to retain residentially zoned land for residential use.
It is unclear if the amendment sought by PPT regarding non-residential activities is to the Overview
sections or to provisions within the Living Zones. I do not recommend any amendments to the proposed
chapters in response to this submission point. The purpose of the Living Zones as set out in the
Standards is to be primarily used for residential activities. Specific provisions relating to non-residential
activities have been discussed in more detail for each zone in the sections below.
Where carparks can meet all relevant rules they are provided for as a permitted activity under R1 of
each Living Zone, which states that any activity not otherwise listed is permitted where it does not require

2
3

Pages 17 – 18 of submission 174.
Pages 10 -11, ID# 16 - 18 of submission 267.
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consent and is not prohibited under another chapter of the plan. In my opinion it is not appropriate to
include a rule specifically relating to carparks.
I do not support the inclusion of outlook area rules as requested by T King. Within the LDR, RES and
MDR the typical lot size and suite of bulk and location provisions is sufficient in my opinion to protect
privacy between adjacent sites and buildings. Within the HDR, proposed rules HDR-R14.3 and R15.3
seek to protect privacy. In my opinion the notified suite of HDR rules is appropriate and additional rules
protecting privacy could incur economic costs with limited benefit. However, I consider that if significant
changes were made to the recommended provisions then the appropriateness of outlook area rules
would need to be reconsidered alongside any new suite of bulk and location provisions.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Amend the activity status of ‘Educational Facilities’ within the RES, MDR and HDR to be a
discretionary activity as set out in Attachments 3 – 5.

b.

Retain the provisions as notified in relation to emergency services, visitor accommodation and
carparks.

c.

Not include additional outlook area rules.

Submitter
S Neal
Fire NZ
Fire NZ
Fire NZ
Fire NZ
T King
MoE
PPT
PPT

d.

Submission# & Point #
67.1
165.49
165.53
165.57
165.60
174.23
267.15
310.4
310.5

Accept/Reject
Reject
Reject
Reject
Reject
Reject
Reject
Accept
Reject
Reject

Recommendation
b
b
b
b
b
c
a
b
b

Biodiversity
Submission Information
The Department of Conservation (DOC) requests amendments to the LDR, RES, MDR and HDR
objectives, policies and rules to provide for the protection of New Zealand kauri trees against the spread
of kauri dieback through vegetation clearance rules as set out in the submission4.

Discussion
While I agree that there is merit in the submitter’s request, I do not support inclusion of provisions within
the Living Zones because in my opinion:
•

Under s76(4A) of the RMA a district plan rule may prohibit or restrict the felling, trimming,
damaging, or removal of trees on a single urban environment allotment only if in a schedule to

4

Pages 8 – 13, Appendix B of submission 143.
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the plan, the tree or trees are described, and the allotment is specifically identified in the plan.
Many Living Zone allotments are intended to be urban environment allotments as defined under
s76 of the RMA5. I consider it ultra vires to apply blanket vegetation clearance rules within urban
environment allotments, particularly in the MDR and HDR.
•

I have discussed kauri dieback with technical officers of WDC’s Parks and Recreation team. My
understanding is that dieback disease is spread through water, and most frequently via soil
disturbance. Vegetation clearance is defined in the district plan as “any activity that results in the
cutting, disturbance, removal or destruction of indigenous vegetation”. These activities often do
not involve soil disturbance and may therefore present limited risk of spreading kauri dieback.

•

The submitter has requested avoidance objectives and policies. I do not consider total avoidance
is possible in every scenario. For instance, a plant pathogen such as kauri dieback disease may
already be present or may have been spread by other means (e.g. people bringing in foreign soil
on their shoes). Furthermore, I do not agree that objectives and policies specific to this matter are
required and instead consider that these can be addressed by operative provisions 17.3.1 and
17.4.4 of the WDP within Chapter 17 – Indigenous Vegetation and Habitat. In addition, there are
provisions within the proposed How the Plan Works Chapter (HPW) which highlight the need to
consider ecological and biodiversity effects when resource consent is required6.

•

I acknowledge that similar provisions have recently been introduced through the Notable and
Public Trees Chapter (NPT). However, in my opinion this is a different context because the NPT
Chapter manages identified scheduled kauri trees and all public trees, whereas the rules
requested by DOC would result in blanket rules across the Living Zones.

•

New Zealand kauri trees which are on public land or are listed notable trees are already protected
under the NPT Chapter. The provisions requested for the Living Zones would therefore have a
relatively narrow scope as they would only manage unlisted private kauri trees. In my opinion
there would be significant costs associated with the monitoring and compliance of vegetation
clearance in proximity to unlisted private kauri trees and enforcing the rules would be difficult.

•

The Rural Production Zone (RPZ), Rural Living Zone (RLZ) and Rural (Urban Expansion) Zone
(RUEZ) chapters were recently made operative in March 2019. These chapters included
indigenous vegetation clearance rules similar to those proposed for the LDR and RES; however,
they did not include any provisions relating to kauri trees or the spread of plant pathogens. It
would be inconsistent and incomplete in my opinion to include provisions within the Living Zones,

5

means an allotment within the meaning of section 218—
(a) that is no greater than 4 000 m2; and
(b) that is connected to a reticulated water supply system and a reticulated sewerage system; and
(c) on which there is a building used for industrial or commercial purposes or as a dwellinghouse; and
(d) that is not reserve (within the meaning of section 2(1) of the Reserves Act 1977) or subject to a conservation
management plan or conservation management strategy prepared in accordance with the Conservation Act 1987 or
the Reserves Act 1977.
6 HPW-R6.1(e) and HPW-R7.1(u).
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while the Rural Area, which comprises a majority of the District, would have no rules managing
the issue.
•

There is limited indigenous vegetation within the proposed MDR and HDR, and no evidence has
been provided regarding the prevalence of New Zealand kauri trees within the Living Zones.

As part of the WDP rolling review it is anticipated that this issue may be further considered as part of
the Significant Natural Areas Plan Change. In my opinion it is more appropriate to address this issue
comprehensively as part of that plan change.
I note that within Part 9 of the s42A Report I have recommended amendments to the EARTH Chapter
to in response to other DOC submission points7. In my opinion a rule relating to earthworks is more
appropriate because it is not ultra vires under s76(4A) of the RMA, it more directly manages soil
disturbance, it applies district wide rather than just to the Living Zones and it is easier to monitor and
enforce because all earthworks associated with subdivision already require consent.

Recommendation
I recommend that the Commissioners reject the submission points as detailed below and:
a.

Not include provisions within the Living Zones relating to kauri dieback disease.

Submitter
DOC

7

Submission# & Point #
143.6 – 17

Accept/Reject
Reject

Recommendation
a

Section C(f).
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B.

Low Density Residential Zone
Section B addresses submissions on the LDR. Topic headings for the submissions assessed under
section B are as follows:

a.

a.

Whole Plan Change

b.

Objectives

c.

Policies

d.

Bulk and Location

e.

Activities

f.

Vegetation Clearance and Earthworks

g.

Subdivision

Whole Plan Change
Submission Information
Housing New Zealand Corporation (Housing NZ) requests that the LDR be reviewed to reconsider
whether this zone is consistent with the ‘Low Density Residential’ zone identified in the Standards and
amended to better align with the ‘Rural Lifestyle’ zone as set out in the Standards.

Discussion
In my opinion the proposed LDR best aligns with the ‘Large Lot Residential Zone’ as set out in the
Standards. I recommend changing the name of the zone to the Large Lot Residential Zone and
undertaking necessary consequential amendments to use consistent terminology throughout the
chapter. I note that in this report the zone will still be referred to as the LDR to avoid confusion.

Recommendation
I recommend that the Commissioners accept the submission point as detailed below and:
a.

Change the name of the Low Density Residential Zone to the Large Lot Residential Zone and
undertake consequential amendments to update references to the zone name as set out in
Attachment 2.

Submitter
Housing NZ

b.

Submission# & Point #
268.72

Accept/Reject
Accept in part

Recommendation
a

Objectives
Submission Information
The Landowners Coalition (Landowners) submitted on LDR-O3 requesting that objectives, policies and
rules relating to ‘clusters’ be deleted.
Fire NZ seeks the following specific amendment to LDR-O5:
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LDR-O5 – Non-Residential Activities
Small scale Nnon-residential activities are provided for where their effects are compatible with a Low Density
Residential Zone.

The Public and Population Health Unit of the Northland District Health Board (Public Health Northland)
seeks specific amendments to LDR-O6 and the inclusion of a new objective as follows:
LDR-O6 – Allotment Size
Allotment sizes are no larger than necessary to provide sufficient area for dwellings, easements for three
water networks, accessory buildings and curtilage.
LDR-OXX – Sustainable Development
Development occurs in a sustainable manner to meet the current and future potential needs of the District.

Discussion
I do not support the deletion of provisions relating to clustering. This is an important outcome anticipated
within the UTE and LDR in order to retain a rural outlook in areas between residential clusters. Deleting
these provisions would undermine and compromise the zone in my opinion.
In my opinion LDR-O5 is appropriate as proposed. The objective is consistent with the status quo and
the description of the Large Lot Residential Zone as set out by the Standards in that it predominantly
comprises residential activities. It is not anticipated that large scale non-residential activities would
establish within the LDR.
I do not support the amendments sought by Public Health Northland. The nature of Public Health
Northland’s submission suggests that these amendments are intended to help development within the
LDR integrate with future reticulated services. The LDR is not intended to be serviced and I do not
consider it appropriate to create the expectation that reticulation will extend to the zone in the future.
Furthermore, “sustainable management” is addressed under Part 2 of the RMA and including a new,
broadly worded objective would create more ambiguity and uncertainty in my opinion.

Recommendation
I recommend that the Commissioners reject the submission points as detailed below and:
a.

Retain LDR-O3 as notified.

b.

Retain LDR-O5 as notified.

c.

Retain LDR-O6 as notified.

d.

Not include a new objective relating to sustainable development.

Submitter
Landowners
Fire NZ
Public Health Northland
Public Health Northland

Submission# & Point #
138.14
165.47
207.34
207.36

Accept/Reject
Reject
Reject
Reject
Reject

Recommendation
a
b
d
c
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c.

Policies
Submission Information
Fire NZ requests that LDR-P9 be retained as notified.
Public Health Northland seeks the inclusion of a new policy as follows:
LDR-PXX – Sustainable Development and Long Term Integration
To enable long-term integration of the development into other zones of the Plan and into the three water
systems of the District.

Discussion
I acknowledge the support for LDR-P9 and do not recommend any amendments to this provision.
I do not support the amendments sought by the Public Health Northland for the reasons outlined in
section b above.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain LDR-P9 as notified.

b.

Not include a new policy relating to sustainable development.

Submitter
Fire NZ
Public Health Northland

d.

Submission# & Point #
165.48
207.35

Accept/Reject
Accept
Reject

Recommendation
a
b

Bulk and Location
Submission Information
Jan Irving requests that the building setbacks from road boundaries in LDR-R3.1(a) be reduced from
20m to 8m or 10m or to be more consistent with the RES.
The WDC Planning and Development Department (WDC Planning) seeks the following specific
amendments to LDR-R3.1(a):
LDR-R3.1(a) – Building Setback
1. The building is set back at least:
a.

20m from the road boundary of a road shown on the planning maps.

GO and AM King seeks the following specific amendments to LDR-R5 and R6.1
LDR-R5 – Building Coverage
1. The coverage of all buildings on any site does not exceed 500m2 or 20% whichever is the greater on any
site.
LDR-R6.1 – Impervious Area
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1. The cumulative impervious areas (including buildings) is less than 1,000m² or 25% of net site area,
whichever is the greater. …

Discussion
I do not support reducing the road boundary setback within the LDR. I acknowledge the concerns
expressed by the submitter and accept that the setback from roads in the LDR is larger than any other
zone in the WDP. However, the LDR is the only zone with a designated road setback policy specifically
seeking to avoid ribbon development and maintain a rural outlook from roads. In my opinion the 20m
setback is appropriate to achieve LDR-P7.
I support amendments to LDR-R3.1(a) in response to WDC Planning to provide greater clarity to the
rule and achieve consistency with other chapters; however, I consider that “shown on the planning
maps” should be retained to ensure the setback does not apply to proposed internal roads.
I do not support the amendment sought to LDR-R5. The notified building coverage is appropriate in my
opinion to achieve LDR-O2 and O3 and is sufficient to provide for a residential unit and accessory
buildings such as garages and sheds.
With regard to LDR-R6 – Impervious Areas, I do not support including “or 25% of net site area, whichever
is the greater”. In my opinion the use of “whichever is the greater” within a provision introduces
complexity in interpretation and enforcement and reduces the efficiency of the provision. Additionally,
25% could result in a significant amount of impervious area given that the LDR requires large balance
sites to be retained. However, I consider that as notified, it is unclear if the 1,000m2 applies to the whole
zone or on a site by site basis in my opinion. I recommend that the rule be amended to limit the 1,000m2
to site area to provide clarity to the rule by relating it to individual sites.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Amend LDR-R3 as set out in Attachment 2.

b.

Retain LDR-R5 as notified.

c.

Amend LDR-R6 as set out in Attachment 2.

Submitter
GO and AM King
GO and AM King
J Irving
WDC Planning

e.

Submission# & Point #
172.1
172.2
211.1
236.100

Accept/Reject
Reject
Accept in part
Reject
Accept in part

Recommendation
b
c
a
a

Activities
Submission Information
Landowners seeks the following specific amendments to LDR-R12 and R13:
LDR-R12 – Commercial Service
LDR-R13 – Artisan Industrial Activities
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1. The activity
a. Is ancillary to the principal residential unit on site.
b. Does not exceed the use of 45m2 GFA or 15% of the total GFA of all buildings on the site, whichever
is the lesser.
c. Has a total area of signage no greater than 0.251m2, per site.
d. Does not have illuminated or moving signage.
e. Generates less than 20 traffic movements per day, per site.
f. Operates or is open for visitors, clients, deliveries or servicing outside of the hours of 0600 -2200.
g. There is car parking located between the activity and the road.
h. In addition to the principal operator has no more than two four other persons engaged in providing the
activity.

Landowners also requests that for LDR-R29 and R40 – R43 the activity status where compliance is not
achieved be changed from non-complying to discretionary.
Public Health Northland seeks the following specific amendment to LDR-R11.1(c)
LDR-R11.1(c) – Sensitive Activity
1. The Sensitive Activity is setback further than:
…c. 30m 50m from the Rural Production Zone.

MoE requests that LDR-R18 is retained as notified.

Discussion
I do not support the amendments sought to LDR-R12 and R13. In my opinion it is important to manage
the scale of these activities and their associated signage and car parking to protect the character and
amenity of the LDR and achieve the proposed objectives and policies.
I support amending the activity status of visitor accommodation and care centres to discretionary as
these activities are closer in nature to the discretionary activities listed in LDR-R16 – R20 in my opinion.
Part 1 of this s42A report recommends deleting LDR-R42 as ‘health care facilities’ is not proposed to
be a defined activity8. In my opinion emergency services and garden centres are more akin to the other
non-complying activities in the LDR and should not be amended.
I do not support increasing the setback for sensitive activities from the RPZ. The proposed 30m is
consistent with the operative UTE provisions and there is insufficient justification in my opinion to
increase the setback to 50m, especially considering that the RLZ and RUEZ only require 20m setbacks
for sensitive activities from the RPZ.
I acknowledge the support for LDR-R18 and do not recommend any amendments to this provision.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:

8

Section F.
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a.

Retain LDR-R11 as notified.

b.

Retain LDR-R12 and R13 as notified.

c.

Retain LDR-R18 as notified.

d.

Amend the activity status of Care Centre and Visitor Accommodation to be discretionary as set
out in Attachment 2.

e.

Retain LDR-R29 and R43 as notified.

Submitter
Landowners
Landowners
Public Health Northland
MoE

f.

Submission# & Point #
138.17
138.18
207.37
267.10

Accept/Reject
Reject
Accept in part
Reject
Accept

Recommendation
b
d, e
a
c

Vegetation Clearance and Earthworks
Submission Information
Landowners seeks the following specific amendments to LDR-R7 and R8:
LDR-R7 – Indigenous Vegetation Clearance
1. The clearance of indigenous vegetation:
a.

Does not exceed 500m2 per site within each 10 5 year period from [operative date].

b.

Is not within 20m of a water body.

c.

Is associated with:
i. Routine maintenance within 7.520m of the eaves of existing buildings:
a) Including the removal of any tree where any part of the trunk is within the 7.520m distance.
b) Excluding damage to the roots or removal of any tree where the trunk is outside the 7.520m
distance. …

LDR-R8 – Earthworks
1. Within a 12 month period Less than 25000m2 of exposed soil at any one time.
2. Any cut or fill height is less than 23m.

Discussion
I do not support the amendments sought to LDR-R7. The notified rule is consistent with the indigenous
vegetation clearance provisions for the RPZ, RLZ and RUEZ, which became operative in March 2019.
There is insufficient justification in my opinion as to why the LDR standards should be different.
I do not support amending the earthworks provisions. The proposed provisions are consistent with the
operative UTE provisions and there is insufficient justification in my opinion to increase the thresholds.

Recommendation
I recommend that the Commissioners reject the submission points as detailed below and:
a.

Retain LDR-R7 and R8 as notified.

Submitter
Landowners

Submission# & Point #
138.15 – 16

Accept/Reject
Reject

Recommendation
a
19

g.

Subdivision
Submission Information
Housing NZ requests amendments to the SUB-R3 relating to subdivision within the LDR to review the
provision in its entirety.
Public Health Northland requests that SUB-R3 be amended to include the following requirement:
Every allotment not connected to three waters networks has specified easements for such networks for
future connections.

Cato Bolam requests that SUB-R3 be amended to allow one additional larger lot with 70% protection
and landscape controls and use of no-build covenants as detailed in the submission9.

Discussion
I do not consider it appropriate to delete and review SUB-R3. Housing NZ has provided limited details
in terms of what amendments are sought through a review of the rule. As discussed in section a above
I have recommended to amend the name of the zone to the ‘Large Lot Residential Zone’ to be consistent
with the Standards. In my opinion the notified provisions are consistent with the description of this zone
as set out in the Standards.
I do not support the amendment sought by Public Health Northland. The LDR is not intended to be
serviced and I do not consider it appropriate to create the expectation that reticulation will extend to the
zone in the future.
I do not support the amendment sought by Cato Bolam. It is unclear what the intention of the amendment
is except for providing more flexibility in lot sizes when subdividing. In my opinion there is risk associated
with the amendment in that there could be joint management of conservation areas which would result
in adverse ecological effects. Additionally, I note that the operative subdivision rules for the UTE require
subdivision as a discretionary consent. The notified rules have amended the activity status to be
controlled where the standards are complied with and discretionary where compliance is not achieved.
In my opinion this change has provided for more flexibility, as an application for a discretionary activity
subdivision would be assessed on its merits against the relevant objectives and policies.

Recommendation
I recommend that the Commissioners reject the submission points as detailed below and:
a.

Retain SUB-R3 as notified.

Submitter
Cato Bolam
Public Health Northland
Housing NZ

9

Submission# & Point #
107.1
207.85
268.134

Accept/Reject
Reject
Reject
Reject

Recommendation
a
a
a

Page 6 of submission 107
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C.

Residential Zone
Section C addresses submissions on the RES. Topic headings for the submissions assessed under
section C are as follows:

a.

a.

Whole Plan Change

b.

Objectives

c.

Policies

d.

Activity Status and Notification Rules

e.

Bulk and Location

f.

Activities

g.

Vegetation Clearance

h.

Subdivision

Whole Plan Change
Submission Information
Chris Jenkins agrees with the proposed RES wording but would like to see warning of flood and land
stability included.
Freddrick Morgan requests amendments to the proposed RES chapter, including specific amendments
to the Overview, to rename the zone the ‘Low Density Residential Zone’ and to better align with the
Standards.
Housing NZ requests that the RES be reviewed to reconsider whether this zone is consistent with the
‘Low Density Residential’ zone identified in the Standards and amended to better align with the
‘Residential Zone’ as set out in the Standards.

Discussion
In my opinion it is not efficient to include warning of flood and land stability in the RES chapter as these
issues are managed by other District Wide and Resource Area chapters of the WDP. Including
provisions within the RES would be duplicative in my opinion.
I agree with F Morgan and Housing NZ that the proposed RES best aligns with the ‘Low Density
Residential Zone’ as set out in the Standards. I recommend amending the name of the zone to the Low
Density Residential Zone and undertaking necessary consequential amendments to use consistent
terminology throughout the chapter. I note that in this report the zone will still be referred to as the RES
to avoid confusion.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Not include warning of flood and land stability within the RES.
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b.

Change the name of the Residential Zone to the Low Density Residential Zone and undertake
consequential amendments to update references to the zone name as set out in Attachment 3.

Submitter
C Jenkins
F Morgan
Housing NZ

b.

Submission# & Point #
1.2
229.6
268.71

Accept/Reject
Reject
Accept
Accept

Recommendation
a
b
b

Objectives
Submission Information
Fire NZ seeks the following specific amendments to RES-O3:
RES-O3 – Non-Residential Activities
Residential activities remain the dominant activity in RES and any Enable non-residential activities that are
compatible with residential amenity.

Public Health Northland requests the inclusion of the following new objective:
RES-OXX – Sustainable Development
Development occurs in a sustainable manner to meet the current and future potential needs of the District.

F Morgan submitted on RES-O3, but sought no amendments to the objective as notified.

Discussion
I do not recommend any amendments to RES-O3 in response to submissions. In my opinion the
objective is appropriately worded and is consistent with the purpose of the ‘Low Density Residential
Zone’ as set out in the Standards which states the zone is “predominantly for residential activities”10.
I do not support the inclusion of a Sustainable Development objective. The nature of Public Health
Northland’s submission suggests that this objective is intended to help development within the RES
integrate with future reticulated services. The RES is frequently unserviced and I do not consider it
appropriate to create the expectation that reticulation will extend to the zone in the future. Furthermore,
“sustainable management” is addressed under Part 2 of the RMA and including a new, broadly worded
objective would create more ambiguity and uncertainty in my opinion.

Recommendation
I recommend that the Commissioners reject the submission points as detailed below and:
a.

Retain RES-O3 as notified.

b.

Not include a new objective relating to sustainable development.

Submitter
Fire NZ
Public Health Northland
F Morgan

10

Submission# & Point #
165.58
207.64
229.7

Accept/Reject
Reject
Reject
Reject

Recommendation
a
b
a

Page 36 of the National Planning Standards.
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c.

Policies
Submission Information
Fire NZ requests that RES-P2 be retained.
Public Health Northland requests the inclusion of the following new clause in in RES-P5 and the
following new policy:
RES-P5 – Subdivision
To encourage design and layout of subdivision which achieves the following:
…4. Easements for three water networks are identified to ensure future integration.
RES-PXX – Sustainable Development and Long-Term Integration
To enable long-term integration of the development into other zones of the Plan and into the three water
systems of the District.

F Morgan seeks the following specific amendments to RES-P1 and P3 – P5:
RES-P1 – Density and Character
To achieve a low density and spacious character by:
1. Managing the density of residential activity’s on an allotment development and minimum lot sizes.
2. Managing the height, bulk and form of development.
3. Enabling residential development units on allotments of a size consistent with the low-density character
of the Zone and that are able to accommodate on-site wastewater treatment and disposal.
RES-P3 – Supported Residential Care and Retirement Village Premises
To enable a range of appropriate residential activities activity’s by providing for supported residential care
and retirement village premises where they are designed, located and managed to…
RES-P4 – Impervious Areas
To restrict impervious areas within sites in order to:
1. Manage the effects of stormwater runoff on WDC stormwater infrastructure. …
RES-P5 – Subdivision
To encourage design and layout of subdivision which achieves the following:
1. Lots are shaped and sized to allow generous sunlight to living and outdoor spaces, and provide high levels
of on-site amenity and privacy.
2. Where possible, lots are located so that they over-look and front the road and open spaces.
3. The creation of multiple rear sites is limited, and where practicable avoided.

Discussion
I do not support the amendments sought by Public Health Northland for the reasons outlined in section
b above.
In response to F Morgan, I support in part the amendments sought to RES-P1 to utilise defined terms
to improve the clarity of the policy. I do not support the other amendments sought as I consider it
important to manage lot size, particularly to ensure on-site wastewater servicing can be accommodated.
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I do not support the amendment sought to RES-P3 as this results in a grammatical error in my opinion.
I consider RES-P4 appropriate as notified in order to achieve policies 4.2.2.2(c), 7.1.8.2, 8.1.2 and
Appendix 2 of the Northland Regional Policy Statement (NRPS). While the functions of Regional
Councils include the regulation of stormwater discharge, as noted by F Morgan, I consider RES-P4
relevant in relation to the functions of Territorial Authorities under s31 of the RMA.
I do not support the deletion of RES-P5. While the Subdivision Chapter contains general policies relating
to subdivision, the zone-specific policies are located in the relevant zone chapters. In my opinion the
notified policy is efficient and effective and consistent with the other proposed zone chapters.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Amend RES-P1 as set out in Attachment 3.

b.

Retain RES-P2 as notified.

c.

Retain RES-P3 as notified.

d.

Retain RES-P4 as notified.

e.

Retain RES-P5 as notified.

f.

Not include a new policy relating to sustainable development.

Submitter
Fire NZ
Public Health Northland
Public Health Northland
F Morgan
F Morgan
F Morgan
F Morgan

d.

Submission# & Point #
165.59
207.65
207.66
229.8
229.9
229.10
229.11

Accept/Reject
Accept
Reject
Reject
Accept in part
Reject
Reject
Reject

Recommendation
b
f
e
a
c
d
e

Activity Status and Notification Rules
Submission Information
Cato Bolam requests that the development standard rules for the RES be amended to restricted
discretionary activities with appropriate matters of discretion.
Fire NZ requests that the notification requirement for RES-R27 be deleted.
F Morgan requests the following:
•

Amend RES-R2 – R21 to default to a restricted discretionary activity where compliance is not
achieved with the matters of discretion restricted to “the effects of noncompliance with the
permitted activity condition(s)”.

•

Delete the notification requirement for RES-R20 and R21.
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Discussion
With regard to the activity status of RES-R2 – R11, I consider that where the potential effects of
infringement are wide ranging, but the activity may be appropriate subject to considering the objectives
and policies, then it is appropriate to retain the discretionary activity status. I consider that RES-R2,
R3.1(c), R6 and R10 should remain discretionary where compliance is not achieved.
Where the activity would achieve the intent of the RES subject to managing a defined range of effects
and where the potential adverse effects are contained solely within the site or may only affect direct
neighbours, I consider that it is appropriate to amend the activity status to restricted discretionary. I
consider that RES-R3.1(a), R3.1(b), R4, R5, R8, R9 and R11 should be amended to restricted
discretionary where compliance is not achieved.
In considering the appropriate response regarding activity status, three reasonably practicable options
were considered and have been assessed as part of the s32AA assessment in Attachment 1.
I do not support amending the activity status of RES-R13 – R21. In my opinion these land use activities
require a full discretionary assessment where compliance is not achieved, as they may have significant
and wide-ranging adverse effects. Furthermore, the matters of discretion sought by F Morgan would
effectively result in a discretionary assessment because “the effects of noncompliance with the permitted
activity condition(s)” is too broad in my opinion.
I support the deletion of the automatic notification requirements under RES-R20, R21 or R27, and
throughout the Living Zones. In my opinion it is more appropriate to assess the application and the
appropriateness of notification under s95 of the RMA rather than predetermining the notification
decision. In many instances WDC is unlikely to obtain additional information through notification and
these rules would add significant economic costs. To achieve consistency throughout the chapters, I
recommend that the automatic notification requirements throughout the Living Zones be deleted.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Amend the activity status of the RES bulk and location provisions as set out in Attachment 3.

b.

Retain RES-R13 – R21 as notified.

c.

Delete the notification requirements for non-complying activities within the Living Zones.

Submitter
Cato Bolam
Fire NZ
F Morgan
F Morgan

Submission# & Point #
107.4, 7
165.61
229.12
229.17

Accept/Reject
Accept in part
Accept
Accept in part
Accept

Recommendation
a
c
a, b
b
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e.

Bulk and Location
Submission Information
North Haven Hospice Endowment Trust (North Haven) seeks the following specific amendments to
RES-R4 and R6.1:
RES-R4 – Building Height in Relation to Boundary
1. No part of the building exceeds a height equal to 23m plus the shortest horizontal distance between that
part of the building and any side or rear boundary.
RES-R6.1 – Impervious Areas
1. The impervious area within the site does not exceed 345% of the net site area, or 1,000m2, whichever is
the lesser.

Landowners requests that RES-R7 and R9 be deleted.
Russell Mortimer requests that RES-R7 be deleted.
F Morgan seeks the following specific amendments to RES-R6, R8 and R11:
RES-R6 – Impervious Areas
1.

The impervious area within the site does not exceed 35% of the net site area,; and

2.

The impervious area within the site does not exceed or 1,000m2 if the stormwater from the impervious
area is disposed of to a reticulated WDC stormwater network, whichever is the lesser.

23. The impervious area is set back at least 5m from Mean High Water Springs or the top of the bank of any
river that has a width exceeding 3m (excluding bridges, culverts and fences).
RES-R8 – Fences
1.

Any fence has a maximum height of 2m.

2.

Fencing is not fortified with barbed wire, broken glass or any form of electrification except for stock
exclusion purposes where abutting the Rural Production Zone.

RES-R11 – Outdoor Areas of Storage or Stockpiles
1.

Any outdoor area of storage or stockpile:
a. Complies with rules RES-R2 – R4.
b. Is screened from view from public places and surrounding sites.

Discussion
I support the amendment to RES-R4 requested by North Haven to provide increased flexibility. In my
opinion adverse effects on shading and privacy can still be managed by the building height, setbacks
and amended height in relation to boundary rules.
With regard to RES-R6 – Impervious Areas, I support the deletion of “or 1,000m2, whichever is the
lesser” as requested by North Haven. In my opinion the use of “whichever is the lesser” within a provision
introduces complexity in interpretation and enforcement and reduces the efficiency of the provision.
Relying on a blanket percentage is more consistent with other operative chapters such as the RLZ and
RUEZ. In my opinion this addresses the concerns raised by F Morgan, who further submitted in support
of North Haven’s submission point. I do not support increasing the impervious area limit from 35% to
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45%. In my opinion 35% of a RES site is sufficient to accommodate a range of buildings including a
residential unit, a minor residential unit and other ancillary buildings.
I support the deletion of RES-R7 for the reasons outlined in R Mortimer’s submission11. I acknowledge
the benefit of requiring landscaping; however, in my opinion this is duplicative of the impervious area
limit (RES-R6), and it is unclear what additional benefits the rule would provide.
With regard to RES-R8 – Fences, I support the amendment sought by F Morgan as electric fences may
be required on internal boundaries or adjacent to other zones such as the RUEZ. However, I recommend
an amendment to provide more clarity to the fact that only electric fences are permitted for stock
exclusion purposes (not fences fortified with barbed wire or broken glass). I recommended a
consequential amendment to the MDR to provide consistent wording. I also recommend a consequential
amendment to the HDR to reflect the fact that the zone is not adjacent to the RPE and farming is not
permitted.
With regard to RES-R9 – Car Parking, I do not support deleting the rule. I consider that setting parking
spaces back from the road helps to maintain the streetscape amenity, provide space for landscaping
and ensure that loading/unloading and cleaning of vehicles does not impact on the public road and
footpath. In my opinion it is appropriate to retain this setback. I recommend a minor amendment to clarify
that the rule only applies to ‘formed’ parking spaces (rather than access and manoeuvring space which
could in theory be used for parking).
The screening of outdoor storage and stockpiles has been assessed by Mr Pickering under Part 1 of
the s42A Report12. I concur with Mr Pickering’s recommendation and consider that this partially
addresses the concerns raised by the submitter. I do not support deleting RES-R11.1(b) in its entirety
as this could have potential adverse effects on surrounding sites.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Amend RES-R4 as set out in Attachment 3.

b.

Amend RES-R6 as set out in Attachment 3.

c.

Delete RES-R7 as set out in Attachment 3.

d.

Amend RES-R8 as set out in Attachment 3.

e.

Amend RES-R9 as set out in Attachment 3.

f.

Amend RES-R11 as set out in Attachment 3.

Submitter
North Haven
North Haven
Landowners
R Mortimer

11
12

Submission# & Point #
79.1
79.2
138.27
209.1

Accept/Reject
Accept
Accept in part
Accept in part
Accept

Recommendation
a
b
c, e
c

Pages 3 – 4 of submission 209.
Section M.
27

F Morgan
F Morgan
F Morgan

f.

229.13
229.14
229.16

Accept in part
Accept
Accept in part

b
d
f

Activities
Submission Information
North Haven requests the following amendments to RES-R13 and R29:
•

RES-R13 – Include 'Hospice activities' within this group of permitted activities. Increase the
permitted traffic movements from the proposed 25 movements to 30 movements per day.

•

RES-R29 – Remove Hospices from the non-complying status in the RES by either specific
exclusion from the Hospital definition for the purpose of defining the activity status in the RES or
by the total removal of 'Hospices' from the definition of Hospital and inclusion of a separate
definition for Hospices as a permitted activity in the RES.

Landowners seeks the following specific amendments to RES-R20 and R21:
RES-R20 – Care Centre
RES-R21 – Visitor Accommodation
1.

The activity is ancillary to a residential unit on the site.

2.

The principal operator of the activity is a permanent resident on the site.

3.

The activity does not include, before 8am or after 6pm on any day, the operation of machinery, receiving
customers or the loading or unloading of vehicles.

4.

The activity generates less than 20 traffic movements per day, per site.

5.

There is no car parking between the residential unit and the road.

6.

In addition to the principal operator, the activity has no more than two four other persons engaged in
providing the activity.

7.

The activity does not exceed the use of 15% of the total GFA of all buildings on the site.

8.

The total area of signage is less than 0.251m2, per site.

9.

There is no illuminated or moving signage.

10. No more than 6 tariff-paid visitors are staying on-site at any one time.
11. Each visitor accommodation unit provides an outdoor living court of at least 6m2 and at least 1.8m
depth.

Discussion
The notified hospital definition states:
Hospital
means any regionally significant infrastructure that provides for the medical, surgical or psychiatric care and
treatment of persons. Includes ancillary:
…g) Hospices; …

In my opinion, this definition does not mean that ‘hospices’ always fall under the definition of hospital,
rather it means that a hospital can include a hospice activity as an ancillary activity. Therefore, if a
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hospice is not ancillary to a “regionally significant infrastructure13 that provides for the medical, surgical
or psychiatric care and treatment of persons” then it would not fall within the definition of a hospital in
my opinion. I note that Mr Badham has recommended amendments to the definition of hospital14.
North Haven’s submission does not explicitly state what a ‘hospice’ is or how it should be defined if a
new definition were introduced. The primary definition for hospice in the Concise Oxford Dictionary is “a
home for people who are ill or destitute”. In my opinion, depending on the nature and scale of a hospice
activity, the most relevant definitions would be ‘supported residential care’, ‘retirement village’, ‘care
centre’ or ‘place of assembly’. In my opinion the proposed RES provisions for these activities are
appropriate, and with no specific definition of hospice requested I do not recommend introducing a new
definition or amending the rules.
I do not support increasing the traffic movement limit of RES-R13 and R14 without sufficient justification.
The proposed 25 movements per day is more than double the average of 10.7 for a residential activity15
and provides for smaller scale non-residential activities. The associated adverse effects of activities
which exceed this threshold should be assessed through a resource consent in my opinion.
I do not support the amendments sought to RES-R20 and R21. In my opinion it is important to manage
the nature and scale of these activities and their associated signage and car parking to protect the
character and amenity of the RES and achieve the proposed objectives and policies. Furthermore, there
is insufficient justification in my opinion to amend the standards only in relation to care centres and visitor
accommodation, and not retail activities, commercial services and food and beverage activities. This
would create a contradictory permitted baseline and could enable perverse outcomes in my opinion.

Recommendation
I recommend that the Commissioners reject the submission points as detailed below and:
a.

Retain RES-R13 as notified.

b.

Retain RES-R20 and R21 as notified

c.

Retain RES-R29 as notified.

Submitter
North Haven
North Haven
Landowners

g.

Submission# & Point #
79.3
79.4
138.29

Accept/Reject
Reject
Reject
Reject

Recommendation
a
c
b

Vegetation Clearance
Submission Information
F Morgan requests that RES-R10 be deleted.

Regionally significant infrastructure is proposed to be defined as: “means the infrastructure listed in Appendix 3 of the
Regionally Policy Statement for Northland 2016”.
14 See Section C(e) of Part 7 of the s42A Report.
15 Trips and parking related to land use, NZ Transport Agency research report 453.
13
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Landowners seeks the following specific amendments to RES-R10:
RES-R10 – Indigenous Vegetation Clearance
1. The clearance of indigenous vegetation:
a.

Does not exceed 500m2 per site within each 10 5 year period from [operative date].

b.

Is not within 20m of a water body.
or

c.

Is associated with:
i. Routine maintenance within 7.520m of the eaves of existing buildings:
a) Including the removal of any tree where any part of the trunk is within the 7.520m distance.
b) Excluding damage to the roots or removal of any tree where the trunk is outside the 7.520m
distance. …

Discussion
In my opinion it is appropriate to retain RES-R10. Based on a desk top study there is a considerable
extent of indigenous vegetation within the proposed RES, particularly north of State Highway 14,
northeast of Riverside Drive, west of Western Hills Drive and in the Clapham Road and Whau Valley
Road areas. In my opinion this provision should be retained to achieve policy 4.4.1.3(a) of the NRPS.
I acknowledge F Morgan’s point that the rule as proposed would be ultra vires under s76(4A) of the
RMA where it applies to any urban environment allotment. For the reasons discussed in section A(d)
above, I recommend an amendment to clarify that the rule does not apply to any urban environment
allotment, and as a consequential amendment I recommend including a definition of ‘urban environment
allotment’ to reference the RMA definition to assist plan users. I note that this issue applies to the LDR
and RUEZ as well and I recommend an amendment to clarify that LDR-R7 and RUEZ.2.3.6 do not apply
to any urban environment allotment.
I do not support the amendments sought by Landowners. The proposed provisions in question are
consistent with the indigenous vegetation clearance provisions for the RPZ, RLZ and RUEZ, which
became operative in March 2019. There is insufficient justification as to why the RES standards should
be different in my opinion.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Amend RES-R10 as set out in Attachment 3.

b.

Consequentially amend LDR-R7 as set out in Attachment 2.

c.

Consequentially amend RUEZ.2.3.6 and include a new definition of ‘Urban Environment
Allotment’ as set out in Attachment 1 of Part 1 of the s42A Report.

Submitter
Landowners Coalition
F Morgan

Submission# & Point #
138.28
229.15

Accept/Reject
Reject
Accept in part

Recommendation
a
a–c
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h.

Subdivision
Submission Information
Guy McGregor requests amendments to the Subdivision Chapter SUB-R4 relating to subdivision within
the RES requesting that the minimum lot size of 2000m2 be changed from discretionary to restricted
discretionary status for lots not connected to Council sewer, and that discretion be restricted to the
design of the system and not restrict lot size.
Cato Bolam requests that SUB-R4 be amended to allow reticulated lots to have a minimum lot size of
1000m2.
Housing NZ requests that SUB-R4 be deleted and reviewed.
Barry Povey and Suzanne McQuade request that there be no further subdivision within Acacia Park.

Discussion
I do not support the amendments sought to SUB-R4. The minimum lot size manages more than on-site
servicing in my opinion, as the larger lot sizes are representative of the character and amenity of the
zone and its description as set out in the Standards. The proposed provisions effectively and efficiently
achieve the objectives and policies of the RES in my opinion. For similar reasons I do not support
including a reticulated minimum lot size within the RES.
I do not consider it appropriate to delete and review SUB-R4. Housing NZ has provided limited details
in terms of what amendments are sought through a review of the rule. As discussed in section a above
I have recommended to amend the name of the zone to the ‘Low Density Residential Zone’ to be
consistent with the Standards. In my opinion the notified provisions are consistent with the description
of this zone as set out in the Standards.
It is unclear what exact relief is sought by B Povey and S McQuade. Acacia Park is proposed to be
predominantly zoned as RES; however, no rules are proposed to specifically relate to subdivision in this
area. I do not consider it appropriate to prohibit further subdivision within Acacia Park through the RES
provisions. I note that there are private covenants within Acacia Park which restrict further subdivision.

Recommendation
I recommend that the Commissioners reject the submission points as detailed below and:
a.

Retain SUB-R4 as notified.

Submitter
Cato Bolam
G McGregor
Housing NZ
B Povey and S McQuade

Submission# & Point #
107.2
119.1
268.134
308.2

Accept/Reject
Reject
Reject
Reject
Reject

Recommendation
a
a
a
a
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D.

Medium-density Residential Zone
Section D addresses submissions on the MDR. Topic headings for the submissions assessed under
section D are as follows:

a.

a.

Whole Plan Change

b.

Corrections and Clarifications

c.

Overview

d.

Objectives

e.

Policies

f.

Bulk and Location

g.

Residential Units

h.

Minor Residential Units

i.

Multi Unit Development

j.

Activities

k.

Subdivision

l.

Information Requirements

Whole Plan Change
Submission Information
Roger Heatley and Gary Dow oppose the MDR.
Suzanne Jones, Carolyn Marriner and Agnes Smith request that the Living 1 Environment (L1)
provisions be retained.
The Jessie Trust (Jessie) supports the MDR objectives and policies.
Andrew Hiskens requests that urban design outcomes be controlled with good urban design practices.
Lynda Stallworthy requests that more detail be provided on the built character of dwellings in the MDR.
Jennifer Edwards requests that all references to high density forms of residential development be
deleted in relation to the MDR, except for minor residential units (MRUs).
Sarah Botour requests that the MDR is amended to require that any development must not increase the
risk of land subsidence or sinkholes on properties within the mining hazard zone.

Discussion
In my opinion it is appropriate to retain the MDR, noting that amendments are recommended in response
to other submissions. I concur with the assessment in the s32 Report16 that there are identified issues

16

Pages 6 – 8.
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with the operative L1 that should be addressed through PC88I. In my opinion, the MDR is an appropriate
response to these issues and achieves consistency with the Standards.
It is unclear exactly what relief is sought by A Hiskens. Urban design issues are addressed within the
MDR and are discussed in more detail in the following sections.
I acknowledge the request that more detail be provided on the built character of the MDR. However, the
MDR covers a large area across the district, each with varying built character. Providing descriptions of
the character of each MDR area within the district plan is not efficient or significantly beneficial in my
opinion.
It is unclear exactly what relief is sought by J Edwards as there are no references to “high density
development” within the MDR. My inference is that the submitter is seeking the deletion of multi unit
development provisions within the MDR. This is addressed separately in section i below.
Mining hazards are managed under Chapter 56 of the WDP. In my opinion it is not appropriate to
duplicate the operative district wide provisions.
As discussed in Part 1 of the s42A Report17 the MDR is recommended to be renamed to the ‘General
Residential Zone’ as set out by the Standards. Mrs McGrath has recommended amendments to the
MDR Chapter to reflect this amendment. I concur with the amendments recommended by Mrs McGrath.
I note that in this report the zone will still be referred to as the MDR to avoid confusion.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain the MDR as notified, noting that amendments are recommended in response to other
submissions.

Submitter
S Botour
R Heatley
S Jones
G Dow
A Hiskens
C Marriner
Jessie
A Smith
L Stallworthy
J Edwards

b.

Submission# & Point #
34.1
45.1
54.2
70.1
95.2
96.7
104.1
108.1
199.3
283.15

Accept/Reject
Reject
Reject
Reject
Reject
Reject
Reject
Accept in part
Reject
Reject
Reject

Recommendation
a
a
a
a
a
a
a
a
a
a

Corrections and Clarifications
Submission Information
Cheryl Nicholson requests assurance of no further traffic lanes or commercial development on Mill Road
North.

17

Section H.
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The Positive Aging Advisory Group (PAAG) requests the following clarifications:
•

MDR-R18 – Clarify “care centre”

•

MDR-R20 – Clarify “multi unit development”

Vivian Kloosterman requests that transitional provisions be included in the MDR to allow existing
permitted activities to continue until the land is subdivided and any consequential amendments required
to give effect to the submission.

Discussion
I do not consider it appropriate for the district plan to assure that there will be no further traffic lanes or
commercial development within an area. There is a Strategic Road Protection Area proposed for Mill
Road which indicates that there may be road widening required in the future. The proposed MDR
provisions managing non-residential activities are discussed further in section j below.
“Care centre” and “multi unit development” are proposed to be defined terms. I do not consider it
necessary or appropriate to include additional clarification within the rules regarding the meaning of the
terms.
Existing used rights are provided for under s10 of the RMA. I do not recommend including provisions
relating to existing uses within the MDR as it is not appropriate to restate s10 in my opinion. An additional
submission point from V Kloosterman relating to this topic is further addressed in section j below.

Recommendation
I recommend that the Commissioners reject the submission points as detailed below and:
a.

Retain the MDR as notified, noting that amendments are recommended in response to other
submissions.

Submitter
C Nicholson
PAAG
V Kloosterman

c.

Submission# & Point #
2.2
97.11 – 12
204.2 – 3

Accept/Reject
Reject
Reject
Reject

Recommendation
a
a
a

Overview
Submission Information
Summerset Villages (Whangarei) Limited (Summerset) seeks the following specific amendments to the
first paragraph of the MDR Overview:
The Medium-density Residential Zone (MDR) provides predominantly for residential development within the
Urban Area of Whangarei. The MDR typically provides for traditional suburban densities and housing forms,
and is characterised by one to two storey stand-alone (detached) residential units on larger properties,
consistent with an urban, medium density character. However, the zone also provides for a range of
allotment sizes and densities which are suitable for a range of individual housing needs. Over time, it is
anticipated that the MDR will experience minimal, incremental and low impact change.
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Housing NZ seeks the following specific amendments to the first paragraph of the MDR Overview:
The Medium-density Residential Zone (MDR) provides predominantly for residential development with
moderate concentration and bulk of buildings within the Urban Area of Whangarei. The MDR provides for
traditional suburban densities and housing forms, and is characterised by one to two storey stand-alone
(detached) residential units on larger properties, consistent with an urban, medium density character. Over
time, it is anticipated that the MDR will experience minimal, incremental and low impact change.

Discussion
As discussed in paragraph 177 above, Mrs McGrath has recommended amendments to the MDR
Chapter to reflect the change to the ‘General Residential Zone’. These changes include recommended
amendments to the Overview section. In my opinion the amendments recommended by Mrs McGrath
are more appropriate than those requested by the submitters. However, in my opinion Mrs McGrath’s
recommended amendments partially address the concerns raised by the submitters.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Amend the MDR Overview as set out in Attachment 4.

Submitter
Summerset
Housing NZ

d.

Submission# & Point #
205.12
268.47

Accept/Reject
Accept in part
Accept in part

Recommendation
a
a

Objectives
Submission Information
Commercial Centres Ltd (Commercial Centres) requests that MDR-O1 – O2 be retained as notified.
Housing NZ requests that MDR-O1, O2 and O4 be retained as notified.
J Edwards requests that MDR-O1 and O3 be retained.
Ken and Kathleen Baker request that MDR-O1 and O4 be retained as notified.
Fire NZ requests that MDR-O4 be retained as notified.
Public Health Northland seeks the following specific amendment to MDR-O1:
MDR-O1 - Density
Subdivision and development occurs in a sustainable manner and are consistent with the medium density
built environment and are compatible with the amenity levels of medium density residential development.

29 submissions18 request that MDR-O2 be removed.

18

Sherilyn Hurman, Stuart and Helena Gray, Fiona Aiken, Pamela Hunt, Faye Moore, Pamela Peakins, C Marriner,
Pancras Batelan, Cecilie Haines, Margaret Taylor, Julian Wilson, James Percy, Steven Percy, Peter Ford, Elizabeth
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Five submissions19 request that MDR-O2 be amended to only apply to MRUs.
K and K Baker seek the following specific amendments to MDR-O2 and O3:
MDR-O2 – Housing variety
Provide for a range of allotment sizes and densities and low impact, minor residential units to provide for
affordable, diverse and multi-generational living that is consistent with the surrounding residential
environment.
MDR-O3 – Amenity
Subdivision and development provide quality residential amenity for residents, adjoining sites and the wider
community street.

Housing NZ seeks the following specific amendment to MDR-O3:
MDR-O3 – Amenity
Subdivision and development provide quality residential amenity for residents, adjoining sites and the street,
consistent with the planned medium density built environment which the zone seeks to achieve.

Discussion
I do not consider it appropriate to include ‘sustainable manner’ within MDR-O1. This creates ambiguity
in my opinion, and “sustainable management” is addressed under Part 2 of the RMA.
I acknowledge the concern raised by several submitters that MDR-O2 contradicts MDR-O1. However,
in my opinion the two objectives work together to achieve the purpose of the RMA. MDR-O1 establishes
that subdivision and development should be compatible with the amenity levels of existing development
while MDR-O2 seeks to provide for housing variety and flexibility. These two concepts are not mutually
exclusive in my opinion and instead need to work together to achieve quality outcomes in the MDR while
providing for growth and achieving the purpose of the zone as set out by the Standards. I do not support
the amendment sought by K and K Baker to MDR-O2 as this is duplicative of MDR-O1 in my opinion
and there is a degree of change anticipated within the MDR.
I do not support the amendments sought by K and K Baker to MDR-O3. The reasons stated in the
submission20 are that amenity of the wider community can be affected where greenspace and open
areas are significantly reduced. My inference is that the submitter is concerned that once a vacant
allotment is developed it affects the wider community. In my opinion the amenity of the wider community
should not rely on a vacant lot not being developed. It should be anticipated that MDR zoned allotments
may be subdivided and developed.
The amendment sought by Housing NZ to MDR-O3 is duplicative of MDR-O1 in my opinion, as MDRO1 already directs subdivision and development to be consistent with the medium density built

Teesdale, Jean and Ray Capper, Trevor Reader, Mark and Tracy Sanders, Mary Singleton, Allan Lawrie, Jocelyn Lawrie,
Mark and Tracy Sanders, Harvey Ogle, Birgit Haufe, L Stallworthy, Derek Barnston, Anne Fraser, Nicci Webb and Don
Redfearn.
19 Gary Down, Kerry Grundy, J Edwards, Clare Morgan and Puriri Park and Maunu Residents Society Inc (Puriri Park
Society).
20 Page 2 of submission 216.
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environment. However, I note that Mrs McGrath has recommended that ‘medium density’ be replaced
with ‘planned suburban’ to reflect the change of the MDR to the General Residential Zone.
I acknowledge the support for MDR-O4 and do not recommend any changes to the objective.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain MDR-O1 as notified.

b.

Retain MDR-O2 as notified.

c.

Retain MDR-O3 as notified.

d.

Retain MDR-O4 as notified.

Submitter
S Hurman
G Dow
K Grundy
S and H Gray
F Aiken
P Hunt
F Moore
P Peakins
C Marriner
P Batelan
C Haines
M Taylor
J Wilson
J Percy
S Percy
P Ford
E Teesdale
J and R Capper
T Reader
Fire NZ
M and T Sanders
M Singleton
A Lawrie
J Lawrie
M and T Sanders
H Ogle
B Haufe
L Stallworthy
Public Health Northland
Commercial Centres
K and K Baker
K and K Baker
K and K Baker
K and K Baker
D Barnston
A Fraser
N Webb
Housing NZ
Housing NZ
D Redfearn
J Edwards

Submission# & Point #
64.1
70.2
73.3
74.1
87.1
88.1
92.1
93.1
96.1
100.1
106.1
112.1
122.1
133.3
134.1
141.2
152.1
153.1
159.1
165.50
181.1
182.1
183.1
184.1
188.1
191.1
197.1
199.5
207.39
210.21
216.1
216.2
216.3
216.4
222.1
223.1
228.1
268.48
268.49
273.1
283.3

Accept/Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Accept
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Accept
Accept
Reject
Reject
Accept
Reject
Reject
Reject
Accept
Reject
Reject
Accept

Recommendation
b
b
b
b
b
b
b
b
b
b
b
b
b
b
b
b
b
b
b
d
b
b
b
b
b
b
b
b
a
a, b
a
b
c
d
b
b
b
a, b, d
c
b
a
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J Edwards
J Edwards
C Morgan
Puriri Park Society

e.

283.4
283.5
290.1
301.2

Reject
Accept in part
Reject
Reject

b
c
b
b

Policies
Submission Information
K and K Baker request that MDR-P3 be retained as notified.
Housing NZ requests that MDR-P3, P5, P9 and P10 be retained as notified.
PAAG support MDR-P6.1-2, P8 and P11.5.
Fire NZ requests that MDR-P9 be retained as notified.
Commercial Centres and NZTA request that MDR-P12 be retained as notified.
T King requests that MDR-P1 be deleted.
Housing NZ requests that MDR-P1.1 be deleted.
K and K Baker request that MDR-P1.4 be deleted and replaced with:
Ensure new residential development is undertaken on a site of appropriate size and shape that reflects the
character of the surrounding community.

C Haines and Summerset request that MDR-P2 be deleted.
K and K Baker seek the following specific amendment to MDR-P2:
MDR-P2 – Development Scale and Design
To ensure that the physical scale and design of development is sympathetic to the form and scale of existing
housing and local community, so that change is managed and adverse effects in terms of dominance,
intrusion of privacy and shading are minimised.

Housing NZ seeks the following specific amendments to MDR-P2:
MDR-P2 – Development Scale and Design
To ensure that the physical scale and design of development is consistent with the medium density built
environment which the zone is seeking to achieve, while being sympathetic to the form and scale of existing
housing, so that change is managed and adverse effects in terms of dominance, intrusion of privacy and
shading are appropriately managed minimised.

Summerset requests that “private” be deleted from MDR-P3.1.
T King seeks the following specific amendment to MDR-P3:
MDR-P3 – On-Site Amenity
To require residential activities to achieve appropriate levels of on-site amenity by providing:
1.

Two useable living courts if possible - a private court to the rear (mandatory) and a public court to the
front, connected to active living rooms within the house Useable private outdoor living courts. …
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T King, K Grundy and Puriri Park Society request MDR-P4 be deleted.
K and K Baker seek the following specific amendments to MDR-P4:
MDR-P4 – Outdoor Living Courts
To provide for development that infringes minimum outdoor living court and sunlight access requirements
only where the development is designed to minimise impacts on both on-site and off-site amenity, including
through communal outdoor living spaces.

Housing NZ seeks the following specific amendments to MDR-P4:
MDR-P4 – Outdoor Living Courts
To provide for development that infringes minimum outdoor living court and sunlight access requirements
only where the development is designed to minimise impacts on on-site amenity, including through access
to communal or public outdoor living spaces.

PAAG requests clarification of “articulated” in MDR-P6.3
Housing NZ seeks the following specific amendments to MDR-P6:
MDR-P6 – Residential Amenity and Character
To enable a medium density built environment while appropriately managinge adverse effects on residential
amenity and character by requiring new developments to have regard to the way the development:
…3. Avoids Minimises large continuous building facades…

T King requests that MDR-P6.6 be deleted.
K and K Baker seek the following specific amendments to MDR-P6:
MDR-P6 – Residential Amenity and Character
To manage adverse effects on residential amenity and character of the community by requiring new
developments to have regard to the way the development: …
…6. Is sympathetic to other buildings in the vicinity, having regard to:
a.

Building materials and external appearance.

b.

Glazing treatment.

c.

Building bulk, scale and symmetry.

d.

Development density.

K Grundy and Puriri Park Society request that MDR-P6 be amended to include refence to the open
space nature of the MDR, neighbourhood identity, community character, aesthetic coherence or sense
of place.
Summerset seeks the following specific amendments to MDR-P6:
MDR-P6 – Residential Amenity and Character
To manage adverse effects on residential amenity and character by requiring new developments to have
regard to the way the development:
1.

For developments other than Retirement Village Premises, Pprovides street activation through
connection between front doors and the street. …

…6. Is sympathetic to other buildings in the vicinity, having regard to:
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a.

Building materials and external appearance.

b.

Glazing treatment.

c.

Building bulk, scale and symmetry.

d.

The nature of the new development and any functional need for bulk and scale.

Housing NZ seeks the following specific amendment to MDR-P7:
MDR-P7 – Impervious Areas
To restrict impervious areas within sites in order to: …
…2. Maintain Protect and enhance amenity values. …

Summerset seeks the following specific amendments to MDR-P8:
MDR-P8 – Supported Residential Care and Retirement Village Premises
To enable a range of appropriate residential activities by providing for supported residential care and
retirement village premises where they are designed, located and managed to:
1.

Provide a high level of amenity for residents.

2.

Ensure any adverse effects on surrounding Living and Green Space Zones are avoided minimised.

3.

Maintain the existing residential character of the surrounding environment.

4.

Avoid, remedy or mitigate any adverse effects on infrastructure, including the transport network.

G Dow requests that MDR-P8 be amended to strengthen the protection of neighbourhood character and
amenity values.
C Morgan requests that MDR-P8 be changed from a permitted to a restricted discretionary activity.
K Grundy and Puriri Park Society request that MDR-P8 be amended to provide better protection for
existing amenity, neighbourhood identity and local character.
Housing NZ seeks the following specific amendment to MDR-P11:
MDR-P11 – Subdivision
To promote design and layout of subdivision which achieves the following: …
…3. The creation of multiple rear sites is limited, and where practicable avoided.

PAAG requests the following amendments to MDR-P11:
•

MDR-P11.3 – Remove the words “where practicable area avoided”.

•

MDR-P11.4 – Delete.

•

Add requirements for lighting.

Public Health Northland seeks the following specific amendments to MDR-P11:
MDR-P11 – Subdivision
To promote design and layout of subdivision which achieves the following: …
…4. A permeable street network where the use of cul-de-sacs is limited avoided. …
…6. Opportunities for connections to public open space, services and facilities in the neighbourhood are
identified, prioritised and created
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25 submissions21 request that MDR-P12 be amended to apply only to MRUs.
8 submissions22 request that MDR-P12 be deleted.
Housing NZ seeks the following specific amendment to MDR-P12:
MDR-P12 – Density
To provide a range of site sizes and densities while protecting residential character and amenity by
considering increased residential density where:

Summerset seeks the following specific amendments to MDR-P12:
MDR-P12 – Density
To provide a range of site sizes and densities while protecting maintaining residential character and amenity
by considering increased residential density where:
1.

A mixture of housing typologies, preferably including low-cost options, is provided. …

Discussion
In my opinion MDR-P1 is appropriate as notified. While it is anticipated that the predominant form of
development within the MDR will continue to be single family households, the zone enables
opportunities for other types of development, in accordance with the Standards and the notified
objectives. It is therefore in my opinion appropriate to provide policy direction to enable housing variety.
I consider MDR-P1.1 appropriate to retain to protect the overall density of development within the zone
and provide more certainty for residents, infrastructure providers and developers. Effects on the
character of the surrounding community are addressed by MDR-P6 and are inefficient to duplicate in
MDR-P1.1 in my opinion.
Based on the submissions received it is apparent that there are complications with MDR-P2 as notified
because there is ambiguity in the phrase “change is managed” and the policy overlaps with MDR-P5
and P6. The submissions and various options have been assessed as part of the s32AA assessment in
Attachment 1. I agree with Summerset’s submission that the effects that are managed by MDR-P2 can
be appropriately managed by MDR-P5 and P6. In my opinion the most efficient and effective option is
to delete MDR-P2 and rely on MDR-P5 and P6 instead.
I support the minor amendment sought to delete “private” from MDR-P3.1 which will improve the clarity
of the policy in my opinion without altering the outcome. I do not support the amendments sought by T
King as in my opinion this would result in too much detail and specificity being contained within the policy
which should be contained within rules. Changes to the outdoor living court rules are discussed further
in section f.

21

S Hurman, S and H Gray, F Aiken, P Hunt, P Peakins, C Marriner, P Batelan, M Taylor, J Percy, S Percy, P Ford, E
Teesdale, J and R Capper, T Reader, M and T Sanders, M Singleton, A Lawrie, J Lawrie, M and T Sanders, H Ogle, B
Haufe, L Stallworthy, D Barnston, A Fraser and D Redfearn.
22 G Down, K Grundy, F Moore, J Wilson, N Webb, J Edwards, C Morgan and Puriri Park Society.
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I support the deletion of MDR-P4 for the reasons outlined in the K Grundy and T King submissions23.
The MDR is intended to provide a certain level of built density and on-site amenity. In my opinion MDRP4 provides too permissive of a policy framework to infringe the on-site amenity controls and does not
help achieve the overall purpose of the zone.
I support amendments to MDR-P6.3 for the reasons outlined in the PAAG and Housing NZ
submissions24. I recommend the clause be amended as set out in Attachment 4. In my opinion these
amendments retain the original intent of the policy but improve the clarity, efficiency and effectiveness
of the wording. Additionally, by replacing ‘avoid’ with ‘minimise’ the policy provides more flexibility for
developers while still managing the urban design of developments. It is possible that the adverse effects
associated with large ‘blank walls’ can be minimised through techniques such as landscaping and
murals.
I acknowledge the concerns raised by T King that MDR-P6.6 could result in homogeneity. I recommend
that MDR-P6.6(a) and (b) be deleted to address this issue. This results in a less prescriptive policy which
enables more flexibility in development and could help reduce housing costs. However, in my opinion
‘building bulk, scale and symmetry’ is relevant to consider and should be sympathetic to surrounding
buildings.
I acknowledge the concerns raised by K Grundy, Puriri Park Society and K and K Baker regarding MDRP6. In response to these submissions (and T King) I recommend that clause 6 be amended as set out
in Attachment 4.
I do not support including “enable a medium density built environment while appropriately…” at the start
of MDR-P6 as requested by Housing NZ. As discussed in Part 1 of the s42A Report25 it is recommended
to change the zone name to the ‘General Residential Zone’ to be consistent with the Standards. I support
this amendment and therefore do not consider it appropriate to include reference to ‘medium density’
within this zone.
I do not support the amendments sought to MDR-P6 by Summerset because MDR-P8 specifically
applies to retirement villages and provides for them where appropriate. It is not efficient in my opinion
to specifically refer to retirement villages within multiple policies. In my opinion the amendment sought
by Summerset to MDR-P6.6 creates too much uncertainty with regard to the bulk and scale of future
development within the zone.
I support the amendments sought to MDR-P7 by Housing NZ for the reasons outlined in their
submission26.
I support the amendment sought to MDR-P8 by Summerset for the reasons outlined in their
submission27. Other submissions requested amendments to strengthen the protection of neighbourhood

23

Page 2 of submission 73; and Page 9 of submission 174.
Pages 1 – 2 of submission 97; and Page 26, ID# 37 of submission 268.
25 Section H.
26 Page 26, ID# 40 of submission 268.
27 Page 12 of submission 205.
24
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and character amenity values but sought no specific amendments. It is unclear what exact amendments
these submissions are seeking, and I do not recommend changes in response. In my opinion the policy
is appropriate and, when read with the whole proposed MDR policy framework, provides for protection
of character and amenity values. I note that the activity status of retirement villages and supported
residential care is discussed further in section j below.
I do not support the amendments sought to MDR-P11 because in my opinion:
•

Within MDR-P11.3 “where practicable avoided” is not too rigid or inflexible. The primary aim is to
avoid rear sites, but where rear sites are necessary due to site or other physical constraints then
these may be enabled, provided they are limited. This is supported by the Transport Chapter
(TRA) which limits the number of allotments permitted to share a private access.

•

I consider MDR-P11.4 appropriate to retain to achieve quality urban design outcomes and well
connected, permeable street networks, but do not support replacing ‘limited’ with ‘avoided’
because this results in an inflexible policy.

•

It is unclear what the benefit of including “prioritised” in MDR-P11.6 is. As notified the policy
requires connections to be identified and created which I consider appropriate.

•

Road lighting is appropriately provided for and manged under the notified district wide Lighting
Chapter.

I acknowledge the concerns raised by multiple submitters that MDR-P12 may be too permissive as
currently worded and could lead to perverse outcomes within the MDR by enabling higher density
development in inappropriate locations. However, in my opinion this policy is beneficial in providing
flexibility within the MDR to achieve the requirements of the National Policy Statement on Urban
Development Capacity and to achieve consistency with the Standards. I therefore recommend that the
policy be retained but that it be amended as set out in Attachment 4.
In my opinion these amendments to MDR-P12 improve the efficiency and effectiveness of the policy by
addressing the issue raised by Housing NZ that character and amenity are addressed by MDR-P1, P5
and P6, ensuring that a range of allotment sizes are provided to enable a greater range of residential
choices, and including additional criteria to ensure that a site and area are appropriate for increased
densities. In considering the appropriate response to these submissions four reasonably practicable
options were considered and have been assessed as part of the s32AA assessment in Attachment 1.
I acknowledge the support for MDR-P5, P9 and P10 and do not recommend any amendments.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain MDR-P1 as notified.

b.

Delete MDR-P2 as set out in Attachment 4.

c.

Amend MDR-P3 as set out in Attachment 4.
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d.

Delete MDR-P4 as set out in Attachment 4.

e.

Retain MDR-P5 as notified.

f.

Amend MDR-P6 as set out in Attachment 4.

g.

Amend MDR-P7 as set out in Attachment 4.

h.

Amend MDR-P8 as set out in Attachment 4.

i.

Retain MDR-P9 as notified.

j.

Retain MDR-P10 as notified.

k.

Retain MDR-P11 as notified.

l.

Amend MDR-P12 as set out in Attachment 4.
Submitter
S Hurman
G Dow
G Dow
K Grundy
K Grundy
K Grundy
K Grundy
S and H Gray
F Aiken
P Hunt
F Moore
P Peakins
C Marriner
PAAG
PAAG
PAAG
P Batelan
C Haines
M Taylor
J Wilson
J Percy
S Percy
P Ford
E Teesdal
J and R Capper
T Reader
Fire NZ
T King
T King
T King
T King
M and T Sanders
M Singleton
A Lawrie
J Lawrie
M and T Sanders
H Ogle
B Haufe
L Stallworthy
Summerset
Summerset
Summerset
Summerset

Submission# & Point #
64.2
70.3
70.6
73.4
73.5
73.6
73.7
74.2
87.2
88.2
92.2
93.2
96.2
97.1 – 2
97.3
97.4 – 6
100.2
106.2
112.2
122.2
133.1
134.4
141.1
152.2
153.2
159.2
165.51
174.8
174.9
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174.11
181.2
182.2
183.2
184.2
188.2
191.2
197.2
199.6
205.13
205.14
205.15
205.16

Accept/Reject
Accept in part
Reject
Accept in part
Accept
Accept in part
Reject
Accept in part
Accept in part
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Accept in part
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Accept in part
Accept
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Accept
Accept in part
Accept in part
Accept in part
Accept in part
Accept in part
Accept in part
Accept in part
Accept in part
Accept
Reject
Reject
Accept
Accept in part
Accept in part
Accept in part
Accept in part
Accept in part
Accept in part
Accept in part
Accept in part
Accept in part
Accept
Accept
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Accept

Recommendation
l
h
l
d
f
h
l
l
l
l
l
l
l
f
h, k
k
l
b
l
l
l
l
l
l
l
l
i
a
c
d
f
l
l
l
l
l
l
l
l
b
c
f
h
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Summerset
Public Health Northland
Commercial Centres
K and K Baker
K and K Baker
K and K Baker
K and K Baker
K and K Baker
D Barnston
A Fraser
N Webb
NZTA
Housing NZ
Housing NZ
Housing NZ
Housing NZ
Housing NZ
Housing NZ
Housing NZ
Housing NZ
D Redfearn
J Edwards
C Morgan
C Morgan
Puriri Park Society
Puriri Park Society
Puriri Park Society
Puriri Park Society

f.

205.17
207.41 – 42
210.22
216.5
216.6
216.7
216.8
216.9
222.2
223.2
228.2
240.84
268.50
268.51
268.52
268.53
268.54
268.55
268.56
268.57
273.2
283.17
290.2
290.3
301.3
301.4
301.5
301.6

Accept in part
Reject
Accept in part
Reject
Reject
Accept in part
Reject
Accept in part
Accept in part
Accept in part
Accept in part
Accept in part
Reject
Accept in part
Accept in part
Reject
Accept in part
Accept
Reject
Accept
Accept in part
Accept in part
Reject
Accept in part
Accept
Accept in part
Reject
Accept in part
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k
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l
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f
g
k
l
l
l
h
l
d
f
h
l

Bulk and Location
Submission Information
J Edwards requests that MDR-R2 be retained.
Summerset seeks the following specific amendments to MDR-R2:

MDR-R2

Building Height
Activity Status: P
Where:
The maximum building
height is 8m.

Activity Status when compliance not achieved: RD
Matters for discretion:
1. The scale and bulk of the building in relation to the site;
2. The built characteristic of the neighbourhood;
3. The extent to which the effects of the height can be
mitigated by setbacks, planting, design or the
topography of the site;
4. Effects on landscape values;
5. Effects on availability of daylight;
6. Effects on amenity values.

T King seeks the following specific amendment to MDR-R2.1:
The maximum building height is 8m, except that 50% may exceed by 1m max where the entire roof slope is
greater than 15 degrees.

Housing NZ seeks the following specific amendments to MDR-R2:
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MDR-R2

Building Height
Activity Status: P
Where:
The maximum building height is 8m, except that
50 per cent of a building's roof in elevation,
measured vertically from the junction between
wall and roof, may exceed this height by 1m,
where the entire roof slopes 15 degrees or
more, as shown in the Figure below28.

Activity Status when compliance
not achieved: RD
Matters for discretion:
1. Effects on the amenity of
adjoining sites.
2. The extent to which visual
dominance effects are
minimised.

K and K Baker request that MDR-R3 be retained as notified.
Fire NZ seeks the following specific amendments to MDR-R3.2:
MDR-R3

Building Setbacks
Activity Status: P
Where:
…2. Any non-habitable building or non-habitable room of
a building is set back at least:
a. 4.5m from the road boundary.
b. 1.5m from any other boundary.,
c. allowing for a nil 0m setback for a maximum
building length of 7.5m on any single boundary
but allowing for a maximum total building length
of 10.5m on across all boundaries.
d. 2.5m from a habitable room on any other site. …

Activity
Status
when
compliance not achieved: D

T King requests that MDR-R3.1-2 be replaced with the following rule:
Front: 3m minimum, 6m maximum
Setback line applies to the face of the main body of the building. Add-ons eg verandah, porches, bay
windows etc. can extend into the front yard in order to draw activity out of the house.
Sides: 1.1m
Rear: 1.1m when lot is front accessed.
Variable when lot is rear accessed. 8m minimum between garage doors.
Nil side yard setback for attached garages.

Housing NZ requests that MDR-R3 be deleted and replaced with the following rule:
MDR-R3

Building Setbacks
Activity Status: P
Where:
1. A building or parts of a building are set back from the relevant
boundary by the minimum depth listed in the below Table.
Yard
Front
Side and Rear
Riparian

Lakeside
Coastal protection yard
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Minimum Depth
3m
1m
10m from the edge of all
permanent and intermittent
streams
27m
10m

Activity Status when
compliance not
achieved: RD
Matters for discretion:
1. Effects on the
amenity of adjoining
sites.
2. The extent to which
visual dominance
effects are
minimised.

Refer to page 28, ID# 46 of submission 268 for figure.
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2. This rule does not apply to site boundaries where there is an
existing common wall between two buildings on adjacent sites
or where a common wall is proposed.
J Edwards requests that MDR-R4 be retained as notified.
T King requests that MDR-R4 be replaced with the following rule:
1. No HIRB control for the front 15m of the site.
2. For all other side and rear boundaries buildings must not project beyond a 45° recession plane measured
from a point 3m vertically above the boundary.
3. A gable end, dormer or roof may project beyond the recession plane where that portion beyond the
recession plan is:
a)

No greater than 1.5m2 in area and no greater than 1m in height; and

b)

No greater than 2.5m cumulatively in length measured along the edge of the roof.

4. No more than two gable end, dormer or roof projections are allowed for every 6m length of site boundary.
5. The height in relation to boundary standard does not apply to existing or proposed internal boundaries
within a site.

Housing NZ requests that MDR-R4 be deleted and reviewed as detailed in the submission29 to provide
a range of options, specific to the adjacent zoning, and to provide optionality in the form and typology of
residential development. The submitter suggests that the suite of height in relation to boundary controls
for the Mixed Housing Suburban Zone in the AUP would be appropriate.
Commercial Centres requests that the notification exemption within MDR-R5 be retained as notified.
K and K Baker request that the notification exemption within MDR-R5 be deleted or amended to provide
for limited notification to affected parties.
T King requests that MDR-R5 be replaced with the following rule:
1. Provide a private living court for every principal residential unit from an active living room at ground floor
level
a)

35m2 minimum area.

b)

5m minimum dimension measured perpendicular to the primary door/window of the main living area.

2. Provide a public living court from an active living room at ground floor level for every residential unit on a
lot with road or reserve frontage
a)

10m2 minimum area.

b)

2.4m minimum depth.
Matters of Discretion: The provision of a public court where street conditions mitigate against amenity
being achieved.

3. Private and public living courts from active living rooms above ground floor
a)

10m2 minimum area.

b)

2.4m minimum depth.

4. All living courts are to be directly accessible from the dwelling.
5. All living courts are to be free of buildings, parking spaces, servicing and manoeuvring areas.

29

Page 28, ID# 48 of submission 268.
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6. Living courts on the south side (ground level)
a) Southern boundary of the court separated from the building or wall by at least 2m + 0.9(h), where (h)
is the height of the wall or building.

Housing NZ seeks the following specific amendments to MDR-R5.1-2:
1.

Every principal residential unit:
a.

With one or more habitable rooms at ground floor level provides an outdoor living court of at least
20m2 and at least 4m depth.

b.

With all habitable rooms above ground floor provides an outdoor living court of at least 106m2 and at
least 2.41.8m depth.

2.

Every minor residential unit:
a.

With one or more habitable rooms at ground floor level provides an outdoor living court of at least
208m2 and at least 41.8m depth.

b.

With all habitable rooms above ground floor provides an outdoor living court of at least 6m2 and at
least 1.8m depth.

PAAG requests that MDR-R6 be controlled as it is too limiting.
Housing NZ requests that MDR-R6 be amended to be a restricted discretionary activity where
compliance is not achieved, with discretion restricted to the following matters:
1. The extent to which the increased impervious area will increase stormwater generated from the site.
2. The extent to which the additional impervious area will affect amenity values.
3. The extent to which the additional impervious area will affect waterfront areas or waterfront walkways.

R Mortimer requests that MDR-R7 be deleted.
PAAG requests that MDR-R7 be amended to enable temporary infringement of the minimum
landscaping area to provide for small dwellings to accommodate the elderly.
Landowners submitted on MDR-R7 stating that the requirement is unnecessarily restrictive.
T King requests that MDR-R7 be amended to add the following:
1. At least 40% of the net site area is permeable (may include paved paths <1.5m wide).
2. 50% of the front yard must be soft landscaped (may include paved paths <1.5m wide).

Housing NZ requests that MDR-R7 be amended to be a restricted discretionary activity where
compliance is not achieved, with discretion restricted to the following matter:
1. The extent to which landscaping is maximised on-site to provide appropriate amenity for residents as well
as for adjoining sites.

Landowners requests that MDR-R8.2-3 be deleted.
Summerset requests that MDR-R8.2 be deleted.
T King requests that MDR-R8 be replaced with:
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Fences or walls or a combination of these structures (whether separate or joined together) must not exceed
the height specified below, measured from the ground level at the boundary, where:
1. Any fence within the front yard has a maximum height of, either:
a) 1.2m, or
b) 2m for no more than 50% of the site frontage and 1.2m for the remainder, or
c) 2m in height if the fence is at least 50% visually open.
2.

Any fence within the side and rear yards has a maximum height of 2m.

Housing NZ requests that MDR-R8 be amended to include a notification exemption similar to MDR-R5
and to be a restricted discretionary activity where compliance is not achieved, with discretion restricted
to the following matters:
1. The extent to which privacy is provided for dwellings, while enabling opportunities for passive surveillance
of the street.
2. The extent to which visual dominance effects to immediate neighbours and the street are minimised.

Housing NZ and Landowners request that MDR-R9 be deleted.
T King requests that MDR-R9 be replaced with the following rule:
1. No vehicle parking in the front yard other than in front of the garage doors, perpendicular to the road.
Garage doors must be 6m minimum from the front boundary, and set back 1m minimum from the front
face of the building.

K and K Baker request that MDR-R9 be amended to provide for a minimum number of 2 off-street
parking spaces for each residential dwelling within a development as a permitted activity.
Four submissions30 request that a building coverage rule be included to limit building coverage to 35%
of the net site area. T King requests the inclusion of a building coverage rule at 40% of the net site area.
Cato Bolam and Jessie request that the development standard rules for the MDR be restricted
discretionary activities where compliance is not achieved, and with discretion restricted to stormwater
only for MDR-R6.
Keith Richardson requests that officer discretion be removed from MDR-R2 – R5, R8, R10, R13 and
R14.

Discussion
With regard to the activity status of the bulk and location rules, I consider that where the potential effects
of infringement are wide ranging, but the activity may be appropriate subject to considering the
objectives and policies, then it is appropriate to retain the discretionary activity status. I consider that
MDR-R2, R3.3 and R6 should remain discretionary where compliance is not achieved.
Where the activity would achieve the intent of the MDR subject to managing a defined range of effects
and where the potential adverse effects are contained solely within the site or may only affect direct

30

K Grundy, D Doar, J Edwards and Puriri Park Society
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neighbours, I consider that it is appropriate to amend the activity status to restricted discretionary. I
consider that MDR-R3.1, R3.2, R4, R8, R9 and R10 should be amended to restricted discretionary
where compliance is not achieved.
In considering the appropriate response regarding activity status, three reasonably practicable options
were considered and have been assessed as part of the s32AA assessment in Attachment 1.
With regard to MDR-R2 – Building Height, I acknowledge the merit in the relief sought by T King and
Housing NZ to provide greater flexibility. I have undertaken a desktop assessment of existing two storey
houses within Whangarei which indicates that 8m is sufficient to accommodate two storeys on sites with
varying shapes and topographies – see Attachment 6 showing building consent excerpts. I accept that
8m may not always accommodate two storeys on steep sites where the house is constructed on pole
foundations. However, WDC’s Urban Designer has advised that best practice urban design encourages
buildings to be built into steep slopes to be sympathetic with the natural topography and to minimise the
use of pole foundations. In my opinion, on steep slopes if compliance with the permitted building height
is unachievable, then further assessment is appropriate through the resource consent process.
With regard to MDR-R3 – Building Setbacks, I acknowledge the concerns raised by Fire NZ that the rule
is complex due to the setback exemptions. I support minor amendments in accordance with Fire NZ’s
submission to improve clarity while retaining the intent of the rule.
I acknowledge the potential benefits of the requested amendments to MDR-R3 by T King and Housing
NZ to provide greater flexibility and reduced economic costs. However, in my opinion MDR-R3 as
notified is more appropriate and better achieves the MDR objectives. I consider that the notified rule
provides for a degree of flexibility by providing exemptions along one side or rear boundary and
exemptions for non-habitable buildings and rooms. It is unclear in the Housing NZ submission what the
“riparian”, “lakeside” and “coastal protection yard” setbacks refer to. I do not support exemptions for
common walls between two buildings on separate sites as this typology is generally not anticipated
within the MDR.
With regard to MDR-R4 – Building Height in Relation to Boundary, I support the exemptions for gable
ends, dormers and roofs requested by T King and Housing NZ. I acknowledge the benefit in permitting
minor infringements to provide greater flexibility and consider that there are minimal adverse effects
given the size of the exemption requested. I do not support the other amendments requested because
in my opinion the notified rule more appropriately achieves the objectives of the MDR and more
effectively provides for the planned suburban built environment.
With regard to MDR-R5 – Outdoor Living Courts, in my opinion the notification exemption is appropriate
to retain. For on-site amenity controls in my opinion WDC is unlikely to obtain additional information
through notification, as infringement will not directly affect the residential character or amenity of
adjacent residents. To reduce the risk to applicants through infringing these controls, I consider it
appropriate for these to be assessed on a non-notified basis (unless special circumstances apply).
I consider that there is merit in the amendments to MDR-R5 requested by T King, as the outcomes may
be in line with best practice urban design. However, in my opinion the requested amendments are too
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prescriptive and onerous and are not consistent with the Whangarei context which does not have a
prevalence of “public living courts’. In addition, some of the amendments requested by T King are
already addressed by MDR-R5 in my opinion. I consider that the rule as notified is more efficient and
effective and is more consistent with similar rules in other operative and proposed chapters.
I support reducing the minimum areas required under MDR-R5.1(b) and R5.2(a) to enable flexibility and
optionality. However, in my opinion the minimum areas should be between the notified thresholds and
those requested by Housing NZ to provide sufficient outdoor living court space.
With regard to MDR-R6, it is unclear what exact relief is sought by PAAG. My inference is that the
submitter is requesting the activity status to be controlled where compliance is not achieved. I do not
support this amendment as Council would not be apply to decline applications which infringe the
impervious area limits. This may lead to perverse outcomes and significant adverse effects in my
opinion.
I support the deletion of MDR-R7 for the reasons outlined in R Mortimer’s submission31. I acknowledge
the benefit of requiring landscaping; however, in my opinion this is duplicative of the impervious area
limit (MDR-R6), and it is unclear what additional benefits the rule would provide.
With regard to MDR-R8 – Fences, I do not support the deletion of MDR-R8.2 and R8.3. In my opinion
these provisions are appropriate to achieve quality urban design outcomes and improve passive
surveillance over public space. In my opinion the amendments sought by T King achieve very similar
outcomes to the rule as notified. I consider that the notified rule is more appropriate and clearer for users
of the plan. I do not support the notification exemption requested by Housing NZ. Infringing MDR-R8
may result in adverse effects on neighbours, streetscape amenity and passive surveillance. In my
opinion it is appropriate to consider the need for notification under s95 of the RMA.
With regard to MDR-R9 – Car Parking, I do not support deleting the rule. I consider that setting parking
spaces back from the road helps to maintain the streetscape amenity, provide space for landscaping
and ensure that loading/unloading and cleaning of vehicles does not impact on the public road and
footpath. In my opinion it is appropriate to retain this setback. I recommend a minor amendment to clarify
that the rule only applies to ‘formed’ parking spaces (rather than access and manoeuvring space which
could in theory be used for parking).
I acknowledge the merit in the amendments sought by T King to manage potential adverse effects of
garages becoming a dominant feature along road frontage. However, I do not consider this approach
appropriate within the MDR as this would impose additional economic costs, reduce flexibility and would
not be consistent with the predominant built form existing within Whangarei’s L1. I note that the HDR
contains a similar rule; however, this is more appropriate within the HDR in my opinion where sites are
smaller and require more careful design, and where less emphasis is placed on car parking because
the HDR is located within walking distance of various amenities.

31

Pages 3 – 4 of submission 209.
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My inference from reading K and K Baker’s submission regarding MDR-R9 is that the submitter is
concerned that the rule would permit development which does not provide off street car parking. The
TRA Chapter manages on-site parking and requires minimum parking space numbers for various
activities, including residential units. I do not support amendments to MDR-R9 in response to K and K
Baker as I consider that the TRA Chapter more appropriately manages the requirement for off street
parking.
I support including a building coverage rule within the MDR to manage the extent of buildings on a site
and to achieve the planned suburban built character. According to the latest Statistics NZ Inforshare
figures, from 2018 – 2019 the average dwelling32 size in Northland is 192.3m2. A building coverage of
35% on a 500m2 site would only allow for a 175m2 residential unit, while a building coverage of 40%
would allow for a 200m2 residential unit. In my opinion 40% is more appropriate to provide more flexibility
in designing a residential unit and to provide for ancillary buildings such as garden sheds, detached
garages and minor residential units.
It is unclear what exact relief K Richardson is seeking. My inference based on the reasons stated in the
submission is that the submitter is requesting the inclusion of automatic notification requirements for
these rules. For the reasons stated in paragraph 129 above I do not support including automatic
notification requirements.
In considering the appropriate response regarding the bulk and location provisions, three reasonably
practicable options were considered and have been assessed as part of the s32AA assessment in
Attachment 1.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
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a.

Retain MDR-R2 as notified.

b.

Amend MDR-R3 as set out in Attachment 4.

c.

Amend MDR-R4 as set out in Attachment 4.

d.

Amend MDR-R5 as set out in Attachment 4.

e.

Retain MDR-R6 as notified.

f.

Delete MDR-R7 as set out in Attachment 4.

g.

Retain MDR-R8 as notified.

h.

Amend MDR-R9 as set out in Attachment 4.

i.

Include a building coverage rule as set out in Attachment 4.

j.

Amend the activity status of the MDR bulk and location provisions as set out in Attachment 4.

k.

Not include automatic notification requirements for the MDR provisions.

Includes houses, apartments townhouses and units.
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Submitter
K Grundy
D Doar
PAAG
PAAG
Jessie
Jessie
Cato Bolam
Cato Bolam
K Richardson
Landowners
Landowners
Landowners
Fire NZ
T King
T King
T King
T King
T King
T King
T King
T King
Summerset
Summerset
R Mortimer
Commercial Centres
K and K Baker
K and K Baker
K and K Baker
Housing NZ
Housing NZ
Housing NZ
Housing NZ
Housing NZ
Housing NZ
Housing NZ
Housing NZ
J Edwards
J Edwards
J Edwards
Puriri Park Society

g.

Submission# & Point #
73.13
75.1
97.7
97.8
104.3
104.4
107.5
107.7
116.1
138.19
138.20
138.21
165.52
174.5
174.12
174.13
174.15
174.16
174.17
174.19
174.20
205.18
205.19
209.1
210.23
216.11
216.12
216.13
268.59
268.60
268.61
268.62
268.63
268.64
268.65
268.66
283.6
283.7
283.11
301.11

Accept/Reject
Accept in part
Accept in part
Reject
Accept in part
Accept in part
Reject
Accept in part
Reject
Reject
Accept
Reject
Reject
Accept in part
Accept
Reject
Reject
Accept in part
Reject
Accept in part
Reject
Reject
Reject
Reject
Accept
Accept
Accept in part
Reject
Reject
Accept in part
Accept in part
Accept in part
Accept in part
Reject
Accept in part
Accept in part
Reject
Accept
Accept in part
Accept in part
Accept in part

Recommendation
i
i
e
f
j
e
j
e
k
f
g
h
b
i
a
b
c
d
f
g
h
a
g
f
d
b
d
h
a, j
b, j
c
d
e
f
g, j
h
a
c
i
i

Residential Units
Submission Information
Commercial Centres requests that MDR-R13 be retained as notified.
Jennifer Olsen requests that MDR-R13 be amended to decrease 450m2 to 400m2.
Housing NZ requests that MDR-R13 be deleted.
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36 submissions33 request that MDR-R13 be amended to increase 450m2 to 500m2.
T King submitted on MDR-R13 but sought no specific relief.

Discussion
I do not support deleting MDR-R13 or decreasing 450m2 to 400m2 as there is not sufficient justification
provided to support these amendments in my opinion. The notified provision protects the overall density
of development within the zone and provides more certainty for residents, infrastructure providers and
developers than having no density control.
As discussed in the s32 report34, an identified issue within the L1 is that many sections are traditionally
quarter acre sections (equivalent to 1012m2). The WDP provisions (1 residential unit per 500m2) are
based on net site area rather than gross site area, which makes it difficult to provide complying infill
development. In my opinion decreasing the density to 450m2 will not be materially noticeable when
compared to 500m2 but will provide additional development capacity as discussed in the s32 report35.
Encouraging and enabling appropriate infill development is appropriate in my opinion to reduce the
adverse effects of on-going sprawl and to encourage consolidated development within Whangarei’s UA.
I note that while the MDR provides for slightly increased densities compared to the L1, there are also
additional provisions to protect the overall amenity and character of the zone and surrounding
environment. These include rules that are not present within the L1, controlling urban design and nonresidential activities.
It is unclear what exact relief is sought by T King and I do not recommend any changes in response.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain MDR-R13 as notified.

Submitter
J Olsen
S Hurman
S Porter
G Dow
K Grundy
S and H Gray
D Doar
F Aiken
P Hunt
F Moore
P Peakins
C Marriner

Submission# & Point #
24.1
64.3
69.1
70.7
73.10
74.3
75.1
87.3
88.3
92.3
93.3
96.3

Accept/Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject

Recommendation
a
a
a
a
a
a
a
a
a
a
a
a

33

S Hurman, Sally Porter, G Dow, K Grundy, S and H Gray, D Doar, F Aiken, P Hunt, F Moore, P Peakins, C Marriner, P
Batelan, C Haines, M Taylor, J Wilson, J Percy, S Percy, P Ford, E Teesdale, J and R Capper, T Reader, M and T Sanders,
M Singleton, A Lawrie, J Lawrie, M and T Sanders, H Ogle, B Haufe, L Stallworthy, D Barnston, A Fraser, N Webb, D
Redfearn, J Edwards, C Morgan, Puriri Park Society.
34 Page 6.
35 Page 37
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P Batelan
C Haines
M Taylor
J Wilson
J Percy
S Percy
P Ford
E Teesdale
J and R Capper
T Reader
T King
M and T Sanders
M Singleton
A Lawrie
J Lawrie
M and T Sanders
H Ogle
B Haufe
L Stallworthy
Commercial Centres
D Barnston
A Fraser
N Webb
Housing NZ
D Redfearn
J Edwards
C Morgan
Puriri Park Society

h.

100.3
106.3
112.3
122.3
133.2
134.3
141.3
152.3
153.3
159.3
174.21
181.3
182.3
183.3
184.3
188.3
191.3
197.3
199.7
210.24
222.3
223.3
228.3
268.67
273.3
283.8
290.5
301.8

Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Accept
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject

a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a

Minor Residential Units
Submission Information
PAAG supports MDR-R14.1 and R14.3.
Commercial Centres requests that MDR-R14 be retained as notified.
Housing NZ requests that MDR-R14.2 be deleted and that the activity status where compliance is not
achieved be amended from a discretionary activity to a restricted discretionary activity with the only
matter of control being “effects on the amenity of on-site residents”.
T King requests that MDR-R14 be deleted.
J Edwards supports the proposed MRU rule provided there is adequate onsite car parking.

Discussion
In my opinion MDR-R14 is appropriate as notified and provides for a variety of housing opportunities.
MDR-R14.2 ensures that the MRU is in proximity to the principal residential unit which supports the
intention of providing for MRUs as ancillary activities rather than standalone activities.
It is not appropriate to amend the activity status of MDR-R14 in my opinion. MRUs infringing the
proposed standards can have effects that extend beyond the site (e.g. effects on infrastructure from
increased demand) and are generally not anticipated within the zone.
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The TRA Chapter proposes a minimum car parking requirement for MRUs to manage onsite parking.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain MDR-R14 as notified.

Submitter
PAAG
T King
J Edwards
Commercial Centres
Housing NZ
J Edwards

i.

Submission# & Point #
97.10
174.22
193.18
210.24
268.68
283.9

Accept/Reject
Accept
Reject
Accept
Accept
Reject
Accept

Recommendation
a
a
a
a
a
a

Multi Unit Development
Submission Information
Commercial Centres and NZTA request that MDR-R20 be retained as notified.
34 submissions36 request that MDR-R20 be deleted.
Housing NZ seeks the following specific amendments to MDR-R21:

MDR-R20

Multi Unit Development
Activity Status: RD
Where:
The activity meets
Rules MDR-R2 – R4.
…

Activity Status when compliance not achieved: RD
Matters of discretion:
Appropriate privacy and amenity of the occupants onsite.
Sufficient sunlight access to outdoor living space and
habitable rooms within the site.
The proximity of the site to communal or public open
space that has the potential to mitigate any lack of
private outdoor living space.
The suitability of the particular area for increased
residential density, including:
a. The availability and accessibility of open space,
public amenities and commercial activities in
proximity.
b. Capacity and availability of infrastructure.
c. Road access and effects on transport, including
availability of public and/or active transport options.

K and K Baker request that MDR-R20 be amended to be a discretionary activity and to delete the
notification exemption.
Patuharakeke Te Iwi Trust Board (PTB) opposes the notification exemption in MDR-R20.

36

S Hurman, G Dow, K Grundy, S and H Gray, F Aiken, P Hunt, F Moore, P Peakins, C Marriner, P Batelan, C Haines, M
Taylor, J Wilson, J Percy, S Percy, P Ford, E Teesdale, J and R Capper, T Reader, M and T Sanders, M Singleton, A
Lawrie, J Lawrie, M and T Sanders, H Ogle, B Haufe, L Stallworthy, D Barnston, A Fraser, N Webb, D Redfearn, J Edwards,
C Morgan, Puriri Park Society.
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G Jones sought no specific relief in relation to MDR-R20 but expressed concern about the notification
exemption.
Public Health Northland seeks the following specific amendment to the notification exemption in MDRR20:
Notification:
Any restricted discretionary activity under MDR-R20 shall not require the written consent of affected persons
and shall not be notified or limited-notified unless the application is for a single Multi Unit Development.
Council decides that special circumstances exist under section 95A(4) of the Resource Management Act
1991.

J Edwards requests that the reference to the MDR within the proposed definition of ‘multi unit
development’ be deleted.

Discussion
In my opinion MDR-R20 is appropriate to retain within the MDR as it helps achieve a mix of building
types which is consistent with the description of the zone as set out in the Standards. I acknowledge the
concerns expressed by submitters that there could be adverse effects on amenity associated with
increased density. In my opinion these are managed by the requirement to comply with external building
bulk and location rules (MDR-R2 – R4) and by the matters of discretion.
I do not support the amendment sought by Housing NZ. The intent of MDR-R20 is to provide a more
flexible option for multi unit developments where they can comply with all bulk and location controls
which may have external effects (e.g. building heights and setbacks). In my opinion it is appropriate to
assess the application as a discretionary activity where these controls cannot be complied with.
It could be argued that a discretionary activity status in MDR-R20 is unnecessary where compliance is
not achieved because discretionary consent would already be required for infringing one of MDR-R2 –
R4. However, I consider it appropriate to identify the multi unit development itself as a discretionary
activity as well. If the external building bulk and location controls cannot be complied with then it may
indicate that the site is not appropriate for a multi unit development. Furthermore, in terms of plan
architecture, it is confusing and undermining in my opinion to have a rule with the same activity status
and matters of discretion where compliance is achieved and where compliance is not achieved as
sought by Housing NZ.
In my opinion the notification exemption within MDR-R20 is appropriate as notified. For on-site amenity
controls and other controls relating to building design, in my opinion WDC is unlikely to obtain additional
information through notification, as infringement of these controls will not directly affect the residential
character or amenity of adjacent residents. To reduce the risk to applicants through infringing these
controls, I consider it appropriate for these to be assessed on a non-notified basis (unless special
circumstances apply).
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I do not support the deletion of the reference to the MDR in the definition of multi unit development. As
discussed above, it is anticipated that multi unit development may occur within the MDR and it is
appropriate for the definition to reflect this in my opinion.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain MDR-R20 as notified.

b.

Retain the definition of multi unit development as notified.

Submitter
G Jones
S Hurman
G Dow
K Grundy
S and H Gray
F Aiken
P Hunt
F Moore
P Peakins
C Marriner
P Batelan
C Haines
M Taylor
J Wilson
J Percy
S Percy
P Ford
E Teesdale
J and R Capper
T Reader
PTB
M and T Sanders
M Singleton
A Lawrie
J Lawrie
M and T Sanders
H Ogle
J Edwards
B Haufe
L Stallworthy
Public Health Northland
Commercial Centres
K and K Baker
D Barnston
A Fraser
N Webb
NZTA
Housing NZ
D Redfearn
J Edwards
C Morgan
Puriri Park Society

Submission# & Point #
53.2
64.4
70.8
73.12
74.4
87.4
88.4
92.4
93.4
96.4
100.7
106.4
112.4
122.4
133.4
134.2
141.4
152.4
153.4
159.4
173.15
181.4
182.4
183.4
184.4
188.4
191.4
193.10
197.4
199.8
207.43
210.24
216.16
222.4
223.4
228.4
240.85
268.69
273.4
283.10
290.6
301.10

Accept/Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Accept
Reject
Reject
Reject
Reject
Accept
Reject
Reject
Reject
Reject
Reject

Recommendation
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
b
a
a
a
a
a
a
a
a
a
a
a
a
a
a
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j.

Activities
Submission Information
Housing NZ requests that MDR-R1 be retained as notified.
Kim Webby requests that a range of small businesses should be encouraged and enabled within the
MDR.
Seven submitters37 commented on MDR-R11 and R12 seeking:
•

Clarification of the traffic movement rule and what is meant by “site”.

•

Changing the activity status to be more restrictive.

Summerset seeks the following specific amendments to MDR-R12:
MDR-R12

Retirement Village Premises
Activity Status: P
Where:
The activity generates
less than 25 traffic
movements per day, per
1000m2 of the site.

Activity Status when compliance not achieved: RD
Matters of discretion are restricted to:
1. Manoeuvring requirements;
2. Need for acceleration and deceleration lanes;
3. Type, frequency and timing of traffic;
4. Safety of pedestrians;
5. The availability of other roads for access for
proposals leading onto arterial roads or state
highways;
6. Traffic safety and visibility;
7. Effects on the amenity of the locality;
8. Effects of dust;
9. Need for forming or upgrading roads in the vicinity of
the site;
10. Need for traffic control, including signs, signals and
traffic islands.
Notification: Any restricted discretionary activity under
MDR-R12 shall not require the written consent of affected
persons and shall not be notified or limited-notified unless
Council decides that special circumstances exist under
section 95A(4) of the Resource Management Act 1991.

K Grundy and Puriri Park Society request that MDR-R15 – R19 be amended to include matters on
neighbourhood identity, local character, community coherence and effects on amenity values as
performance standards, and that the activity status if the standards are met be changed to restricted
discretionary or discretionary.
Landowners requests that the total area of signage permitted for the activities in MDR-R15 – R19 be
increased from 0.25m2 to 1m2.
The General Trust Board of the Diocese of Auckland (GTB) requests that place of assembly, care
centres and health care facilities be permitted activities.

37

G Dow, K Grundy, PAAG, K and K Baker, J Edwards, C Morgan, Puriri Park Society.
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Jessie, Cato Bolam and V Kloosterman submitted on MDR-R29 requesting that an exemption be
provided for temporary grazing and to provide for existing activities without having to rely on existing
use rights.
Summerset seeks the inclusion of a new rule to classify coal mining and mineral extraction as prohibited
activities.

Discussion
I acknowledge the support for MDR-R1 and do not recommend any changes.
The MDR is proposed to predominately provide for residential activities, as set out in the Standards. In
my opinion this is appropriate to protect residential character and amenity, and to retain residentially
zoned land for residential activities to ensure that sufficient residential capacity is provided for. Small
scale, compatible non-residential activities are enabled to provide opportunities for people to work from
home.
With regard to MDR-R11 and R12, “site” is defined in the WDP. In my opinion it is not appropriate to
provide further clarification regarding the meaning of ‘site’ within the rules. I recommend a minor
amendment to change “…per day, per site” to read “per site, per day”. In my opinion this provides more
clarity and is consistent with similar provisions in the WDP.
I do not support amending the activity status of MDR-R11 or R12 to be more restrictive. These activities
are residential activities and can reasonably be anticipated within the MDR where they are of a scale,
nature and intensity that is compatible with residential units. The proposed rules limit the traffic
movements of the activities to ensure that adverse effects are managed where the scale, nature or
intensity are greater than what could be anticipated within the MDR.
I do not support the amendments sought by Summerset to MDR-R12. In my opinion retirement villages
can be anticipated within the MDR, however, their scale, nature and intensity should be managed. The
notified 25 traffic movement limit provides for a retirement village of approximately 10 units/beds38.
Larger retirement villages should be assessed through resource consent in my opinion. In my opinion
there are too many matters that require assessment to justify a restricted discretionary activity status
rather than discretionary (e.g. traffic, amenity, character, effects on neighbours, hours of operation,
parking, effects on infrastructure, etc.). Additionally, I note that MDR-P8 is an enabling policy for
retirement villages and I recommend an amendment to this policy in response to a separate Summerset
submission point as discussed in section e above.
It is unclear what exact rules are requested by K Grundy and Puriri Park Society for MDR-R15 – R19 to
manage neighbourhood identity, local character, community coherence and effects on amenity values.
In my opinion the notified rules are appropriate to manage adverse effects and achieve the MDR

38

Trips and parking related to land use, NZ Transport Agency research report 453.
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objectives and policies. I do not support amending the activity status of these rules as the MDR seeks
to provide for small scale non-residential activities which are compatible with residential activities.
I do not support the amendment sought to the permitted area of signage for the activities in MDR-R15
– R19. The proposed rule is consistent with similar rules in other operative and proposed zones and
there is insufficient information in my opinion to justify increasing the limit within the MDR.
I support amending the activity status of place of assembly to permitted where it complies with the
standards in MDR-R15-R19.1 – 11. In my opinion a place of assembly is closer in nature to the activities
listed in MDR-R15 – R19, particularly if the standards managing scale, nature and intensity are applied.
In my opinion the rules relating to care centres are appropriate as notified because these are nonresidential activities which should be managed to achieve the MDR objectives. ‘Health care facilities’ is
no longer proposed to be defined within the WDP and in my opinion it is not appropriate to introduce a
new rule to manage an undefined term.
With regard to the submissions on farming I agree with many of the concerns raised and acknowledge
that there are larger sections present within the MDR that are currently used for farming activities. I note
that the definition of farming requires the primary purpose of the activity to be commercial production.
Therefore, many small-scale activities would not classify as farming. Additionally, s10 of the RMA
provides for existing use rights. Nevertheless, I recommend that the activity status of farming be
amended to be a permitted activity for the following reasons:
•

The Animals Bylaw 2017 manages the keeping of bees, stock and poultry within urban areas. It
is unnecessary in my opinion to duplicate these provisions in the MDR.

•

Horticultural activities are currently permitted under the L1 provisions. There are relatively few
horticultural activities present within the MDR and any existing activities would have existing use
rights under s10 of the RMA. I have discussed the matter with a WDC Compliance Officer who
was not aware of any historical complaints related to horticultural or farming activities in the L1.
There is limited risk in my opinion of retaining the status quo.

•

The s32 Report considered that farming should be permitted in the RES and non-complying in
the MDR. However, similar to the RES, there are several large and/or vacant sites within the MDR
with the potential to be productive. Providing for farming enables efficient use of land until such a
time that the land is subdivided.

Mineral extraction is proposed to be prohibited in the MDR under the Minerals Chapter MIN.2.4. Coal
mining is included within the definition of mineral extraction. It is not necessary or appropriate to
introduce a new rule and/or definition relating to coal mining in my opinion.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain MDR-R1 as notified.
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b.

Amend MDR-R11 – R12 as set out in Attachment 4.

c.

Retain MDR-R15 – R19 as notified.

d.

Amend the activity status of Place of Assembly as set out in Attachment 4.

e.

Amend the activity status of Farming as set out in Attachment 4.

f.

Not include new rules within the MDR relating to coal mining and mineral extraction.

Submitter
K webby
G Dow
K Grundy
K Grundy
PAAG
Jessie
Cato Bolam
Landowners
V Kloosterman
Summerset
Summerset
K and K Baker
Housing NZ
GTB
J Edwards
C Morgan
Puriri Park Society
Puriri Park Society

k.

Submission# & Point #
68.1
70.4 – 5
73.8 – 9
73.11
97.9
104.5
107.9
138.22
204.1
205.20
205.21
216.14 – 15
268.58
269.9
283.12
290.4
301.7
301.9

Accept/Reject
Accept
Reject
Reject
Reject
Accept in part
Accept
Accept
Reject
Accept
Reject
Reject
Reject
Accept
Accept in part
Reject
Reject
Reject
Reject

Recommendation
c
b
b
c
b
e
e
c
e
b
f
b
a
d
b
b
b
c

Subdivision
Submission Information
41 submissions39 sought amendments to the SUB-R5 relating to subdivision within the MDR requesting
that the minimum lot size be increased from 450m2 to 500m2. Five of these submissions40 also request
that a requirement for a building area of at least 100m2 be included within SUB-R5 and that the minimum
dimensions be increased to match the L1 standards (16m diameter circle or a 12m by 12m square).
Jessie and Cato Bolam request that SUB-R5 be amended to decrease that the minimum lot size from
450m2 to 350m2
A Hiskens requests that the 450m2 limit in SUB-R5 be amended to be an average lot size (with no
minimum) rather than a minimum lot size.
Judith Hughes requests that the minimum lot size for the MDR in the Konini Street and Mackesy Road
area be 600m2 or 800m2.

39

Stephanie Barclay, S Hurman, S Porter, G Dow, K Grundy, S and H Gray, D Doar, F Aiken, P Hunt, F Moore, P Peakins,
C Marriner, P Batelan, C Haines, Jill McLeod, M Taylor, J Wilson, J Percy, S Percy, P Ford, E Teesdale, R and J Capper,
T Reader, M and T Sanders, M Singleton, A Lawrie, J Lawrie, M and T Sanders, H Ogle, B Haufe, L Stallworthy, D
Barnston, A Fraser, N Webb, D Redfearn, J Edwards, C Morgan, Puriri Park Society.
40 G Dow, K Grundy, C Haines, J Edwards, Puriri Park Society.
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T King requests that where the minimum lot size is achieved the activity status should be amended from
controlled to permitted and where it is not achieved that the activity status should be amended from
discretionary to restricted discretionary.
PNTJV and PNJV request that matters of control 2 and 3 in SUB-R6 be deleted.
Housing NZ requests that SUB-R5 be amended to be a restricted discretionary activity where
compliance is not achieved and seeks the following specific amendments to SUB-R5:
Where:
1. Every allotment:
a. Has a net site area of at least 450m² 400m2 for subdivisions involving parent sites of less than 1ha,
or 320m2 for subdivisions involving parent sites greater than 1ha.
b. For vacant lots: Must be able to contain a rectangle of 8m by 15m to accommodate a building that
complies with all applicable standards of the Zone.
c. Has a minimum frontage width of 14m.
d. Can contain a circle with a diameter of 14m, or a square of at least 12m by 12m.

Leonard Adams sought no specific relief but considers that lot sizes and densities should be appropriate
for a Medium Density Zone.
Jacqueline Stoddard supports the 450m2 minimum lot size in SUB-R5.

Discussion
As discussed in section g above, in my opinion the proposed 450m2 density control is appropriate and
should not be increased. In my opinion the minimum subdivision lot size should be consistent with the
land use density control. I also do not support a 350m2 minimum lot size as in my opinion this could
compromise the purpose of the zone and homogenise the MDR and HDR. In my opinion the proposed
minimum allotment shape requirements are appropriate and have been designed to be compatible with
the 450m2 minimum lot size.
I support the inclusion of a requirement for every vacant allotment to contain an identified 100m2 building
area as it is not efficient or effective in my opinion to create allotments which cannot accommodate a
future residential unit. I recommend amending SUB-R5 and consequentially amending SUB-R4 and R6
to include consistent provisions within the Living Zones.
I acknowledge the merits in an average lot size compared to a minimum lot size; however, in my opinion
it is not appropriate to amend the MDR to be based on an average lot size. A minimum lot size approach
in my opinion is consistent with the status quo (rule 71.3.1 of the WDP), provides more certainty for
residents, infrastructure providers and developers, and is more compatible with the recommended bulk
and location controls, which have been developed to be compatible with a 450m2 minimum lot size.
I do not support an area specific density control for the Konini Street and Mackesy Road area. I
acknowledge that several sites in this area are larger than 4502; however, this is not unique when
compared to other areas of L1 where there are a range of existing site sizes. In my opinion there is not
sufficient justification to include an individual precinct for this area. Furthermore, in areas where sites
have traditionally been developed larger than the minimum this is often due to physical constrains and
patterns of existing development which will continue to naturally restrict development opportunities.
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I do not support amending the activity status of SUB-R5. The notified activity status is consistent with
the operative and proposed provisions within other zones. In my opinion it is appropriate to assess
activities which do not comply with the minimum lot size as a discretionary activity because there may
be wider effects and the subdivision may generally not be anticipated within the zone.
I do not support the deletion of matters of control 2 and 3 in SUB-R5. In my opinion these are appropriate
matters to consider at subdivision stage as they help achieve MDR-P10 which encourages integrated
subdivision and land use development. Considering the location of future buildings and the efficient use
of land at subdivision stage promotes higher quality development and better urban design. Often
subdivisions are designed to comply with the bare minimum lot size and limited consideration is given
to the future use of the land. These matters of control help address this issue in my opinion.
I acknowledge the concerns raised by Housing NZ in their submissions. In particular I agree that a
minimum frontage width is overly restrictive and is inconsistent with the TRA Chapter which provides for
up to 8 allotments being accessed via a shared access. In my opinion this rule should be deleted and
the TRA provisions should be relied on to manage rear lots.
No information has been provided by Housing NZ within the submission to justify the additional
amendments requested. I do not consider it appropriate to amend the allotment shape requirements as
there are no identified resource management issues with the current provisions. I also do not support
amending SUB-R5.1(a) to provide for increased densities, and significantly increased densities on larger
sites. While I acknowledge the benefits of comprehensive subdivision of larger greenfield sites, I
consider that there is opportunity through the MDR objectives and policies to apply for a higher density
subdivision based on the merits of the application.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Amend SUB-R5 as set out in Attachment 2 of Part 2 of the s42A Report.

Submitter
S Barclay
S Hurman
S Porter
G Dow
K Grundy
S and H Gray
D Doar
F Aiken
P Hunt
F Moore
P Peakins
A Hiskens
C Marriner
P Batelan
Jessie
C Haines
Cato Bolam
J McLeod
M Taylor

Submission# & Point #
37.1
64.5
69.1
70.12
73.16(2)
74.5
75.2
87.5
88.5
92.5
93.5
95.1
96.5
100.4
104.2
106.7
107.3
111.1
112.5

Accept/Reject
Reject
Reject
Reject
Accept in part
Accept in part
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Accept in part
Reject
Reject
Reject

Recommendation
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
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J Wilson
J Percy
S Percy
P Ford
PNTJV
E Teesdale
R and J Capper
T Reader
T King
M and T Sanders
M Singleton
A Lawrie
J Lawrie
M and T Sanders
H Ogle
B Haufe
L Stallworthy
J Stoddard
D Barnston
A Fraser
PNJV
N Webb
Housing NZ
D Redfearn
L Adams
J Edwards
J Hughes
C Morgan
Puriri Park Society

l.

122.5
133.6
134.5
141.5
142.37 – 38
152.5
153.5
159.5
174.4
181.5
182.5
183.5
184.5
188.5
191.5
197.5
199.1 – 2, 9
212.1
222.5
223.5
224.30 – 31
228.5
268.135
273.5
276.1
283.21
285.1
290.10
301.15

Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Accept
Reject
Reject
Reject
Reject
Accept in part
Reject
Reject
Accept in part
Reject
Reject
Accept in part

a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a
a

Information Requirements
Submission Information
NZTA requests that MDR-REQ1 be retained as notified.
Housing NZ requests that MDR-REQ1 be amended to delete the references to MDR-R13 and R14, so
that infringements of MDR-R13 and R14 would not be required to comply with MDR-REQ1.
Public Health Northland seeks specific amendments to MDR-REQ1 to include consideration of active
and public transport and to require a social impact assessment.
T Savage requests that the need for urban design assessment be removed or to provide a more
affordable alternative.

Discussion
In my opinion MDR-REQ1 is appropriate to retain to achieve positive design outcomes and to
incorporate the Council’s Urban Design Guidelines as a means of compliance. I support amending the
information requirement to only apply to MDR-R13.1, R14.1 and R20 as these are the rule standards
relating to density for which it is appropriate to require an urban design assessment in my opinion.
Requiring a full urban design assessment for MDR-R13.2-3 and R14.2-3 is onerous in my opinion.
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I support the requested amendments to include consideration of active and public transport, for the
reasons outlined in Public Health Northland’s submission41. I recommend this be included with minor
amendments to improve clarity and efficiency. I do not support the inclusion of a “social impact
assessment” as it is unclear what this means and, in my opinion, would add ambiguity to the consent
process. Furthermore, social effects must be addressed by an assessment of environmental effects
under Schedule 4 of the RMA.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Amend MDR-REQ1 as set out in Attachment 4.

Submitter
Public Health Northland
Public Health Northland
T Savage
NZTA
Housing NZ

41

Submission# & Point #
207.44
207.45
214.7
240.85
268.70

Accept/Reject
Accept in part
Reject
Reject
Accept in part
Accept in part

Recommendation
a
a
a
a
a

Page 23, Point# 18.6 of submission 207
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E.

High-density Residential Zone
Section E addresses submissions on the HDR. Topic headings for the submissions assessed under
section E are as follows:

a.

a.

Whole Plan Change

b.

Corrections and Clarifications

c.

Overview

d.

Objectives

e.

Policies

f.

Bulk and Location

g.

Residential Units

h.

Multi Unit Development

i.

Activities

j.

Subdivision

k.

Information Requirements

Whole Plan Change
Submission Information
Doug and Robyn Gow oppose the HDR and request that HDR zoning not be applied until stormwater
and transport issues have been addressed.
Patrick Tattley and Patricia Donaldson oppose high density housing and development.

Discussion
In my opinion it is appropriate to retain the HDR, noting that amendments are recommended in response
to other submissions. I concur with the assessment in the s32 Report42 that there are identified issues
with the operative Living 2 Environment (L2) that should be addressed through PC88I. In my opinion,
the HDR is an appropriate response to these issues. Plan Changes 109 and 136 have been proposed
to address transport and stormwater issues, respectively. While the HDR is proposed to be the highest
density Living Zone within PC88I, the proposed minimum lot size is only 50m2 smaller than the L2.
I note that as discussed in Part 1 of the s42A Report43 the HDR is recommended to be renamed to the
‘Medium Density Residential Zone’ as set out by the Standards. Mrs McGrath has recommended
amendments to the HDR Chapter section to reflect this amendment. I concur with the amendments
recommended by Mrs McGrath. I note that in this report the zone will still be referred to as the HDR to
avoid confusion.

42
43

Pages 6 – 8.
Pages 7 – 8.
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Recommendation
I recommend that the Commissioners reject the submission points as detailed below and:
a.

Retain the HDR as notified, noting that amendments are recommended in response to other
submissions.

Submitter
D and R Gow
P Donaldson
P Tattley

b.

Submission# & Point #
39.1
190.1
303.1

Accept/Reject
Reject
Reject
Reject

Recommendation
a
a
a

Corrections and Clarifications
Submission Information
PAAG requests clarification of “site” within HDR-R12 and R13.
Megan and Barry Squire request assurance that their business will be able to continue operating in the
HDR.
J Edwards submitted on the s32 report requesting the following:
•

Review the content of paragraph 94 and ensure that the correct plan cross references are used.

•

In Table 6 amend criterion to read "sufficient infrastructure to accommodate high density
development".

PNJV requests any other amendments that may be required where necessary to give effect to the relief
sought in their submission.

Discussion
‘Site’ is proposed to be a defined term. I do not consider it necessary or appropriate to include additional
clarification within the rules regarding the meaning of the term.
Existing use rights are provided for under s10 of the RMA. I do not recommend including provisions
relating to existing uses within the HDR as it is not appropriate to restate s10 in my opinion.
I acknowledge J Edward’s submission points that paragraph 94 of the s32 report should refer to “HDRR14 and R15” and that Table 6 of the s32 report should refer to ‘high density”.
I have responded to the specific submission points from PNJV in the sections below and have
considered the need for any consequential amendments. I do not consider it necessary to make further
consequential amendments in response to this PNJV submission point.

Recommendation
I recommend that the Commissioners reject the submission points as detailed below and:
a.

Retain the HDR (and s32 Report) as notified, noting that amendments are recommended in
response to other submissions.
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Submitter
PAAG
M and B Squire
J Edwards
PNJV
J Edwards

c.

Submission# & Point #
97.20
117.1
193.23
224.39
283.1

Accept/Reject
Reject
Reject
Reject
Reject
Reject

Recommendation
a
a
a
a
a

Overview
Submission Information
PAAG supports the HDR overview.
Summerset seeks the following amendments to the first paragraph of the HDR Overview.
The High-density Residential Zone (HDR) provides predominantly for higher density residential development
in urban areas with few constraints and that are within easy walking distance to public open space and
commercial centres or in the case of retirement village premises, have communal gardens and communal
outdoor living spaces on site. Over the foreseeable future, traditional single residential unit properties will
likely remain a dominant feature within the HDR. However, incremental change can be expected with an
increasing prevalence of a range of other housing typologies such as apartments, terrace housing, semidetached housing and detached townhouses on smaller sections."

Housing NZ seeks the following amendments to the first paragraph of the HDR Overview:
The High-density Residential Zone (HDR) provides predominantly for higher density residential development
in urban areas with few constraints and that are within easy walking distance to public open space and
commercial centres. Over the foreseeable future, while traditional single residential unit properties will likely
remain a dominant feature within the HDR, the zone is anticipated to provide for a greater range of housing
choices and improved affordability,. However, incremental change can be expected with an increasing
prevalence of terrace housing, walk-ups, low-rise apartments, semi detached housing and detached
townhouses on smaller sections.

Discussion
I acknowledge the support for the HDR Overview and recommend that it be retained with minor
amendments in response to other submissions. I support the amendments sought by Summerset and
Housing NZ except for the inclusion of the phrase “or in the case of retirement village premises, have
communal gardens and communal outdoor living spaces on site”. In my opinion the HDR Overview
should be representative of where the zone applies based on the zoning criteria. While retirement
villages may provide additional amenities, the HDR is still intended to be in proximity to open space and
commercial centres.

Recommendation
I recommend that the Commissioners accept the submission points as detailed below and:
a.

Amend the HDR Overview as set out in Attachment 5.
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Submitter
PAAG
Summerset
Housing NZ

d.

Submission# & Point #
97.13
205.2
268.25

Accept/Reject
Accept in part
Accept in part
Accept

Recommendation
a
a
a

Objectives
Submission Information
Public Health Northland seeks specific amendments to HDR-O2, and the inclusion of a new objective
as follows:
HDR-O2 – Housing capacity
In a sustainable manner Iincrease housing capacity, intensity and variety.
HDR-ONew – Safety
Promote the development of a safe and healthy High Density Residential Zone.

Housing NZ seeks the following specific amendment to HDR-O3:
HDR-O3 – Amenity
Subdivision and development provide quality residential amenity for residents, adjoining sites and the street
that is consistent with the planned high density environment which the zone seeks to achieve, while
acknowledging the potential for reduced on-site amenity due to increased building scale and density.

Fire NZ seeks the following specific amendment to HDR-O4:
HDR-O4 – Non-Residential Activities
Residential activities remain the dominant activity in HDR and any Enable non-residential activities that are
compatible with residential amenity.

Commercial Centres requests that HDR-O1 – O3 be retained as notified.
Housing NZ requests that HDR-O1, O2 and O4 be retained as notified.

Discussion
I do not consider it appropriate to include ‘sustainable manner’ within HDR-O2. This creates ambiguity
in my opinion and “sustainable management” is addressed under Part 2 of the RMA.
It is unclear what the requested objective regarding ‘safety’ would achieve. My inference is that it relates
to consideration of Crime Prevention Through Environmental Design (CPTED). While I acknowledge
the benefits of CPTED I do not consider it appropriate to include reference to this within the HDR
objectives. Consideration of CPTED principles can be incorporated through HDR-REQ1 which requires
assessment in accordance with best practice urban design.
The amendment sought to HDR-O3 is duplicative of HDR-O1 in my opinion, as HDR-O1 already directs
subdivision and development to be consistent with the planned high density built environment. However,
I note that Mrs McGrath has recommended that ‘high density’ be replaced with ‘medium density’ to
reflect the change of the HDR to the Medium Density Residential Zone.
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I do not support the amendments sought to HDR-O4. In my opinion the objective as notified is more
consistent with the Standards which describes the “Medium Density Residential Zone” as being
‘predominantly for residential activities’.
I acknowledge the support for the HDR objectives and consider that they should be retained as notified.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain the HDR objectives as notified.

Submitter
Fire NZ
Public Health Northland
Commercial Centres
Housing NZ
Housing NZ

e.

Submission# & Point #
165.54
207.19 – 20
210.18
268.26
268.27

Accept/Reject
Reject
Reject
Accept
Accept
Reject

Recommendation
a
a
a
a
a

Policies
Submission Information
Commercial Centres requests that HDR-P1 be retained as notified.
PAAG supports HDR-P1 and P8.3.
Housing NZ requests that HDR-P1, P3, P5, P9 and P10 be retained as notified.
Fire NZ request that HDR-P9 be retained as notified.
Summerset seeks the following specific amendments to HDR-P1:
HDR-P1 – Residential Activities
To recognise and provide for the diverse accommodation needs of the community by:
1.

Allowing for decreased private outdoor living space and landscaping provided that public open space or
communal gardens and communal outdoor living space is conveniently accessible.

2.

Enabling a variety of high density housing types including apartments, terrace housing, semi-detached
townhouses, compact detached townhouses and multi unit developments.

Public Health Northland seeks the following specific amendments to HDR-P1:
HDR-P1 – Residential Activities
To recognise and provide for the diverse accommodation needs of the community by:
1.

Allowing for decreased outdoor living space and landscaping provided that public open space is
conveniently equitably accessible by all residential units. …

PAAG requests that HDR-P2 be amended to replace the words "and design of existing" with "and
environment".
Summerset requests that HDR-P2 be deleted.
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Public Health Northland seeks the following specific amendments to HDR-P2:
HDR-P2 – Development Scale and Design
To ensure that the physical scale and design of development is sympathetic complementary to the form and
scale of existing housing, so that change is managed and adverse effects in terms of dominance, intrusion
of privacy and shading are minimised.

Housing NZ seeks the following specific amendments to HDR-P2:
HDR-P2 – Development Scale and Design
To ensure that the physical scale and design of development is consistent with the high density built
environment which the zone is seeking to achieve, while being sympathetic to the form and scale of existing
housing, so that change is managed and adverse effects in terms of dominance, intrusion of privacy and
shading are appropriately managed minimised.

Summerset seeks the following specific amendments to HDR-P3:
HDR-P3 – On-Site Amenity
To require residential design to achieve good levels of on-site amenity by providing:
Useable private outdoor living courts. …

1.

T King requests that HDR-P4 be deleted.
Housing NZ seeks the following specific amendments to HDR-P4:
HDR-P4 – Outdoor Living Courts
To provide for development that infringes minimum outdoor living court and sunlight access requirements
only where the development is designed to minimise impacts on on-site amenity, including through access
to communal or public outdoor living space.

Summerset seeks the following specific amendments to HDR-P6:
HDR-P6 – Residential Amenity and Character
To manage adverse effects on residential amenity and character by requiring new developments to have
regard to the way the development:
1.

For developments other than Retirement Village Premises, Pprovides street activation through
connection between front doors and the street. …

…6. Is sympathetic to other buildings in the vicinity, having regard to:
a.

Building materials and external appearance.

b.

Glazing treatment.

c.

Building bulk, scale and symmetry.

d.

The nature of the new development and any functional need for bulk and scale.

T King requests that HDR-P6.6 be deleted.
Housing NZ seeks the following specific amendments to HDR-P6:
HDR-P6 – Residential Amenity and Character
To enable a high density built environment while appropriately managinge adverse effects on residential
amenity and character by requiring new developments to have regard to the way the development: …
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…3. Avoids Minimises large continuous building facades or walls that are not articulated or broken down
into smaller elements. …

PAAG requests that HDR-P6.3 be amended to clarify “articulated”.
Housing NZ seeks the following specific amendments to HDR-P7:
HDR-P7 – Impervious Areas
To restrict impervious areas within sites in order to: …
…2. Maintain Protect and enhance amenity values. …

Summerset seeks the following specific amendments to HDR-P8:
HDR-P8 – Supported Residential Care and Retirement Village Premises
To enable a range of appropriate residential activities by providing for supported residential care and
retirement village premises where they are designed, located and managed to:
1.

Provide a high level of amenity for residents.

2.

Ensure any adverse effects on surrounding Living and Green Space Zones are avoided minimised.

3.

Maintain the existing residential character of the surrounding environment.

4.

Avoid, remedy or mitigate any adverse effects on infrastructure, including the transport network.

WDC Planning requests that HDR-P9.1 be amended to replace "established commercial centres" with
"Business Zones".
NZTA seeks the following specific amendments to HDR-P11:
HDR-P11 – Subdivision
To promote design and layout of subdivision which achieves the following: …
…5. Connections within a development, and between developments and the public realm, are maximised,
including provision for active transport modes.

PAAG and Housing NZ request that HDR-P11.3 be amended to delete the words “where practicable
are avoided”.
Public Health Northland seeks specific amendments to HDR-P11:
HDR-P11 – Subdivision
To promote design and layout of subdivision which achieves the following: …
…4. A permeable street network where the use of cul-de-sacs is limited avoided. …
…6. Opportunities for connections to public open space, services and facilities in the neighbourhood are
identified, prioritised and created

Public Health Northland seeks the inclusion of a new policy as follows:
HDR-PNew – Safety
To improve the design of developments to reduce threats to personal safety and security by using National
Guidelines for Crime Prevention through Environmental Design (CPTED) in New Zealand.
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Discussion
I support the inclusion of “apartments” in HDR-P1.2 to acknowledge the possibility of this type of
development; however, I do not support the other amendments sought to HDR-P1 because in my
opinion:
•

The definition out ‘outdoor living space’ includes private and communal spaces that are shared
between units. The amendments sought by Summerset to HDR-P1.1 unnecessarily complicate
the policy and are duplicative of a defined term.

•

‘Equitable’ is defined in the Concise Oxford Dictionary as ‘fair, just’. This is a complicated
assessment to make as part of a resource consent assessment and potentially outside the scope
of the RMA. Including ‘by all residential units’ in HDR-P1.1 is unnecessary and inefficient.

Based on the submissions received it is apparent that there are complications with HDR-P2 as notified
because there is ambiguity in the phrase “change is managed” and the policy overlaps with HDR-P5
and P6. The submissions and various options have been assessed as part of the s32AA assessment in
Attachment 1. I agree with Summerset’s submission that the effects that are managed by HDR-P2 can
be appropriately managed by HDR-P5 and P6. In my opinion the most efficient and effective option is
to delete the policy and rely on HDR-P5 and P6 instead.
I acknowledge the support of HDR-P3 but support the minor amendment sought to delete “private” from
HDR-P3.1 to improve the clarity of the policy without altering the outcome.
In my opinion HDR-P4 is appropriate to retain to achieve HDR-O2 and O3 and provide guidance when
assessing infringements of the outdoor living court rules. I support the amendments sought to the policy
by Housing NZ for the reasons outlined in their submission44, except for the inclusion of “or public”.
‘Outdoor living space’ is defined by the Standards and by its nature cannot be public as it must be
allocated to a residential unit or units.
I do not support the amendments sought to HDR-P6 by Summerset because HDR-P8 specifically
applies to retirement villages and provides for them where appropriate. It is not efficient in my opinion
to specifically refer to retirement villages within multiple policies. In my opinion the amendment sought
by Summerset to HDR-P6.6 creates too much uncertainty with regard to the bulk and scale of future
development within the zone.
I acknowledge the concerns raised by T King that HDR-P6.6 could result in homogeneity. I recommend
that HDR-P6.6(a) and (b) be deleted to address this issue. This results in a less prescriptive policy which
enables more flexibility in development and could help reduce housing costs. However, in my opinion
‘building bulk, scale and symmetry’ is relevant to consider and should be sympathetic to surrounding
buildings.

44

Page 19, ID# 9 of submission 268.
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I do not support including “enable a high density built environment while appropriately…” at the start of
HDR-P6. In my opinion there is already policy direction to enable a high density built environment within
HDR-P1. I note that Mrs McGrath has recommended that ‘high density’ be replaced with ‘medium
density’ to reflect the change of the HDR to the Medium Density Residential Zone.
I support the amendments sought to HDR-P6.3 for the reasons outlined in the PAAG and Housing NZ
submissions45. I recommend that the clause be amended as set out in Attachment 5. In my opinion
these amendments retain the original intent of the policy but improve the clarity, efficiency and
effectiveness of the wording. Additionally, by replacing ‘avoid’ with ‘minimise’ the policy provides more
flexibility for developers while still managing the urban design of developments in my opinion. It is
possible that the adverse effects associated with large ‘blank walls’ can be minimised through
techniques such as landscaping and murals.
I support the amendments sought to HDR-P7 by Housing NZ for the reasons outlined in their
submission46.
I support the amendment sought to HDR-P8 by Summerset for the reasons outlined in their
submission47.
I acknowledge the support of HDR-P9 but support the minor amendment sought to replace “established
commercial centres" with "Business Zones" to improve the clarity of the policy by referencing a defined
term.
I support the intent of the amendment sought by NZTA to HDR-P11 but recommend amendments to
improve the clarity of the provision. I do not support the other amendments sought to HDR-P11 because
in my opinion:
•

“Where practicable avoided” is not too rigid or inflexible. The primary aim is to avoid rear sites,
but where rear sites are necessary due to site or other physical constraints then these may be
enabled, provided they are limited. This is supported by the TRA Chapter which limits the number
of allotments permitted to share a private access.

•

Replacing ‘limited’ with ‘avoid’ in HDR-P11.4 results in an inflexible policy.

•

It is unclear what the benefit of including “prioritised” in HDR-P11.6 is. As notified the policy
requires connections to be identified and created which I consider appropriate.

I do not support the inclusion of a policy relating to safety and CPTED. This policy would result in a 2005
Ministry for the Environment guidance document being incorporated by reference in the plan. This
document is subject to change and any changes would also require a plan change to update the
reference. I acknowledge the benefits of CPTED and in my opinion consideration of CPTED principles

45

Page 4 of submission 97; and Page 20, ID# 11 of submission 268.
Page 20, ID# 12 of submission 268.
47 Pages 5 – 6 of submission 207.
46
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can be incorporated through HDR-REQ1 which requires consideration of best practice urban design
principles.
I acknowledge the support for HDR-P5 and P10 and recommend that they be retained as notified.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Amend HDR-P1 as set out in Attachment 5.

b.

Delete HDR-P2 as set out in Attachment 5.

c.

Amend HDR-P3 as set out in Attachment 5.

d.

Amend HDR-P4 as set out in Attachment 5.

e.

Retain HDR-P5 as notified.

f.

Amend HDR-P6 as set out in Attachment 5.

g.

Amend HDR-P7 as set out in Attachment 5.

h.

Amend HDR-P8 as set out in Attachment 5.

i.

Amend HDR-P9 as set out in Attachment 5.

j.

Retain HDR-P10 as notified.

k.

Amend HDR-P11 as set out in Attachment 5.

l.

Not include a new policy relating to safety.
Submitter
PAAG
PAAG
PAAG
PAAG
Fire NZ
T King
T King
Summerset
Summerset
Summerset
Summerset
Summerset
Public Health Northland
Public Health Northland
Public Health Northland
Public Health Northland
Commercial Centres
WDC Planning
NZTA
Housing NZ
Housing NZ
Housing NZ
Housing NZ
Housing NZ
Housing NZ

Submission# & Point #
97.15
97.16
97.17
97.18
165.55
174.10
174.11
205.3
205.4
205.5
205.6
205.7
207.21
207.22
207.23
207.24 – 25
210.19
236.99
240.86
268.28
268.29
268.30
268.31
268.32
268.33

Accept/Reject
Accept in part
Reject
Accept
Reject
Accept in part
Reject
Accept in part
Accept in part
Accept
Accept
Reject
Accept
Reject
Reject
Reject
Reject
Accept in part
Accept
Accept in part
Accept in part
Reject
Accept in part
Accept in part
Accept
Reject

Recommendation
a, h
b
f
k
i
d
f
a
b
c
f
h
a
b
l
k
a
i
k
a, c, e, i, j
b
d
f
g
k
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f.

Bulk and Location
Submission Information
PAAG request that HDR-R2 be controlled as 11m is too restrictive.
C Poynter requests that HDR-R2 be amended to reduce the permitted building height from 11m to 8m.
Summerset seeks the following specific amendments to HDR-R2:

HDR-R2

Building Height
Activity Status: P
Where:
The maximum building
height is 11m, except for
Retirement Village
Premises where the
maximum building height
is 14m.

Activity Status when compliance not achieved: RD
Matters to which discretion is restricted:
1. The scale and bulk of the building in relation to the site;
2. The built characteristic of the neighbourhood;
3. The extent to which the effects of the height can be
mitigated by setbacks, planting, design or the
topography of the site;
4. Effects on landscape values;
5. Effects on availability of daylight;
6. Effects on amenity values.

T King seeks the following specific amendment to HDR-R2.1:
The maximum building height is 11m, except that 50% may exceed by 1m max where the entire roof slope
is greater than 15 degrees.

Housing NZ seeks the following specific amendments to HDR-R2:
HDR-R2

Building Height
Activity Status: P
Where:
The maximum building height is 11, except that
50 per cent of a building's roof in elevation,
measured vertically from the junction between
wall and roof, may exceed this height by 1m,
where the entire roof slopes 15 degrees or
more, as shown in the Figure below48.

Activity Status when compliance
not achieved: RD
Matters for discretion:
1. Effects on the amenity of
adjoining sites.
2. The extent to which visual
dominance effects are
minimised.

Fire NZ seeks the following specific amendments to HDR-R3.3:
HDR-R3

48

Building Setbacks
Activity Status: P
Where:
…3. Any non-habitable building or non-habitable room
of a building is set back at least:
a. 1.5m from side and rear boundaries.,
b. allowing for a nil 0m setback for a maximum
building length of 7.5m on any single boundary
but allowing for a maximum total building
length of 10.5m on across all boundaries.
c. 2.5m from a habitable room on any other site.
…

Activity Status when compliance
not achieved: D

Refer to page 21, ID# 17 of submission 268 for figure.
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T King requests that HDR-R3.1(b) be retained but that the remainder of HDR-R3 be replaced with the
following rule:
Front: 2m minimum, 6m maximum
Setback line applies to the face of the main body of the building. Add-ons eg verandah, porches, bay
windows etc. can extend into the front yard in order to draw activity out of the house.
Sides: 1.1m
Rear: 1.1m when lot is front accessed.
Variable when lot is rear accessed. 8m minimum between garage doors.
Nil side yard setback for attached garages.

PNJV request that HDR-R3 be amended so that the side and rear yard setbacks are 1m.
Housing NZ requests that HDR-R3 be deleted and replaced with the following rule:
HDR-R3

Building Setbacks
Activity Status: P
Where:
1. A building or parts of a building are set back from the relevant
boundary by the minimum depth listed in the below Table.
Yard
Front
Side and Rear
Riparian

Lakeside
Coastal protection yard

Minimum Depth
2m
1m
10m from the edge of all
permanent and intermittent
streams
27m
10m

Activity Status when
compliance not
achieved: RD
Matters for discretion:
1. Effects on the
amenity of adjoining
sites.
2. The extent to which
visual dominance
effects are
minimised.

2. This rule does not apply to site boundaries where there is an
existing common wall between two buildings on adjacent sites
or where a common wall is proposed.
C Poynter requests that HDR-R3 be amended so that any habitable room of a building must have a
setback of 3m from rear and side boundaries and any non-habitable building must have a setback of at
least 1.5m on all boundaries.
T King requests that HDR-R4 be replaced with the following rule:
1. No HIRB control for the front 15m of the site.
2. For all other side and rear boundaries buildings must not project beyond a 45° recession plane measured
from a point 3m vertically above the boundary.
3. A gable end, dormer or roof may project beyond the recession plane where that portion beyond the
recession plan is:
a)

No greater than 1.5m2 in area and no greater than 1m in height; and

b)

No greater than 2.5m cumulatively in length measured along the edge of the roof.

4. No more than two gable end, dormer or roof projections are allowed for every 6m length of site boundary.
5. The height in relation to boundary standard does not apply to existing or proposed internal boundaries
within a site.
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Housing NZ requests that HDR-R4 be deleted and reviewed as detailed in the submission49 to provide
a range of options, specific to the adjacent zoning, and to provide optionality in the form and typology of
residential development. The submitter suggests that the suite of height in relation to boundary controls
for the Mixed Housing Urban Zone in the AUP would be appropriate.
T King requests that HDR-R5 be replaced with the following rule:
1. Provide a private living court for every principal residential unit from an active living room at ground floor
level
a)

35m2 minimum area.

b)

5m minimum dimension measured perpendicular to the primary door/window of the main living area.

2. Provide a public living court from an active living room at ground floor level for every residential unit on a
lot with road or reserve frontage
a)

10m2 minimum area.

b)

2.4m minimum depth.
Matters of Discretion: The provision of a public court where street conditions mitigate against amenity
being achieved.

3. Private and public living courts from active living rooms above ground floor
a)

10m2 minimum area.

b)

2.4m minimum depth.

4. All living courts are to be directly accessible from the dwelling.
5. All living courts are to be free of buildings, parking spaces, servicing and manoeuvring areas.
6. Living courts on the south side (ground level)
a) Southern boundary of the court separated from the building or wall by at least 2m + 0.9(h), where (h)
is the height of the wall or building.

Housing NZ seeks the following specific amendments to HDR-R5.1:
1.

Every residential unit:
a.

With one or more habitable rooms at ground floor level provides an outdoor living court of at least
20m2 and at least 4m depth.

b.

With all habitable rooms above ground floor with 1 or 2 bedrooms provides an outdoor living court of
at least 6m2 and at least 1.8m depth.

c.

With all habitable rooms above ground with 3 or more bedrooms provides an outdoor living court of
at least 10m2 and at least 2.4m depth.

Housing NZ requests that HDR-R6 be amended to be a restricted discretionary activity where
compliance is not achieved, with discretion restricted to the following matters:
1. The extent to which the increased impervious area will increase stormwater generated from the site.
2. The extent to which the additional impervious area will affect amenity values.
3. The extent to which the additional impervious area will affect waterfront areas or waterfront walkways.

PAAG requests that HDR-R7 be controlled.

49

Page 22, ID# 19 of submission 268
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Landowners and R Mortimer request that HDR-R7 be deleted.
T King requests that HDR-R7 be amended to add the following:
1. At least 35% of the net site area is permeable (may include paved paths <1.5m wide).
2. 50% of the front yard must be soft landscaped (may include paved paths <1.5m wide).

Housing NZ requests that HDR-R7 be amended to be a restricted discretionary activity where
compliance is not achieved, with discretion restricted to the following matter:
1. The extent to which landscaping is maximised on-site to provide appropriate amenity for residents as well
as for adjoining sites.

Landowners requests that HDR-R8.2-3 be deleted.
Summerset requests that HDR-R8.2 be deleted.
T King requests that HDR-R8 be replaced with:
Fences or walls or a combination of these structures (whether separate or joined together) must not exceed
the height specified below, measured from the ground level at the boundary, where:
1. Any fence within the front yard has a maximum height of, either:
a) 1.2m, or
b) 2m for no more than 50% of the site frontage and 1.2m for the remainder, or
c) 2m in height if the fence is at least 50% visually open.
2.

Any fence within the side and rear yards has a maximum height of 2m.

Housing NZ requests that HDR-R8 be amended to include a notification exemption similar to HDR-R5
and to be a restricted discretionary activity where compliance is not achieved, with discretion restricted
to the following matters:
1. The extent to which privacy is provided for dwellings, while enabling opportunities for passive surveillance
of the street.
2. The extent to which visual dominance effects to immediate neighbours and the street are minimised.

PNJV requests that HDR-R8 be amended so that fences have a maximum height of 1.8m on side and
rear boundaries and 1.2m in front yards.
Landowners, PNJV and Housing NZ request that HDR-R9 be deleted.
Landowners and Housing NZ request that HDR-R10 be deleted.
PNJV requests that HDR-R10 be amended to enable stacked parking in front of garages.
T King requests that a building coverage rule be included to limit building coverage to 45% of the net
site area.
Cato Bolam requests that the development standard rules for the HDR be amended to restricted
discretionary activities, and that the matters of discretion in HDR-R6 should relate to stormwater
management only.
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Discussion
With regard to the activity status of the bulk and location rules, I consider that where the potential effects
of infringement are wide ranging, but the activity may be appropriate subject to considering the
objectives and policies, then it is appropriate to retain the discretionary activity status. I consider that
HDR-R2, R3.1(b) and R6 should remain discretionary where compliance is not achieved.
Where the activity would achieve the intent of the HDR subject to managing a defined range of effects
and where the potential adverse effects are contained solely within the site or may only affect direct
neighbours, I consider that it is appropriate to amend the activity status to restricted discretionary. I
consider that HDR-R3.1(a), R3.2, R3.3, R4 and R8 – R11 should be amended to restricted discretionary
where compliance is not achieved.
In considering the appropriate response regarding activity status, three reasonably practicable options
were considered and have been assessed as part of the s32AA assessment in Attachment 1.
With regard to HDR-R2 – Building Height, it is unclear what exact relief is sought by PAAG. My inference
is that the submitter is requesting that the activity status be controlled where compliance is not achieved.
I do not support this amendment as Council would not be apply to decline applications which infringe
the maximum height. This may lead to perverse outcomes and significant adverse effects in my opinion.
I do not support decreasing the building height within the HDR to 8m. The proposed building height is
in my opinion consistent with the notified objectives and the description of the zone as set out in the
Standards as it enables a range of residential building types such as detached, semi-detached, terrace
housing and low-rise apartments. Reducing the height would have significant economic costs and would
limit the development capacity of the HDR in my opinion.
I do not support providing an increased height limit for retirement village premises as requested by
Summerset. In my opinion a building associated with a retirement village premises would have the same
or similar effects as a building associated with a residential unit or another activity. This amendment
would create a perverse permitted baseline in my opinion.
I support the amendments sought by T King and Housing NZ to HDR-R2 to provide flexibility and enable
variety in roof forms.
With regard to HDR-R3 – Building Setbacks, I acknowledge the concerns raised by Fire NZ that the rule
is complex due to the setback exemptions. I support minor amendments in accordance with Fire NZ’s
submission to improve clarity while retaining the intent of the rule.
I acknowledge the potential benefits of the requested amendments by PNJV, T King and Housing NZ to
provide greater flexibility and reduced economic costs. However, in my opinion HDR-R3 as notified is
more appropriate and better achieves the HDR objectives. I consider that the rule already provides for
a degree of flexibility by providing exemptions for non-habitable buildings and rooms. Additionally, the
WDP operative definition of ‘set back’ is:

81

Set Back
means the horizontal distance between a building and a water body, boundary or frontage of its site. For the
purposes of this definition, intrusions of eaves or guttering of up to 800mm are excluded, except where an
eave would overhang an easement or a boundary.

While the notified setback is 1.5m, the definition of ‘set back’ provides for an additional exemption for
eaves to provide flexibility for development. I note that this definition was amended under the notified
plan changes but is recommended to revert to its operative definition50.
I do not support increasing the setbacks as requested by C Poynter. In my opinion the notified provisions
manage adverse effects while providing greater flexibility for development. Increasing the setbacks
would result in homogenisation of the proposed MDR and HDR in my opinion. Within smaller sites, such
as those enabled in the HDR, it is appropriate to provide for slightly reduced setbacks in my opinion,
otherwise development may become unfeasible.
With regard to HDR-R4 – Building Bulk in Relation to Boundary, I acknowledge the merit of the
amendments sought by Housing NZ and T King. In my opinion the amendment requested by T King is
too restrictive because a 45o recession plane would not enable three storey buildings on narrow sites,
while an exemption within 15m of the road frontage would result in no height in relation to boundary
controls on many sites in the HDR. In my opinion the amendment requested by Housing NZ is more
appropriate and I recommend that the provisions of the Mixed Housing Urban Zone in the AUP be
utilised with minor amendments to be consistent with the proposed HDR chapter and format as set out
in Attachment 5.
With regard to HDR-R5 – Outdoor Living Courts, I consider that there is merit in the amendments
requested by T King, as the outcomes may be in line with best practice urban design. However, in my
opinion the requested amendments are too prescriptive and onerous and are not consistent with the
Whangarei context which has very few “public living courts’. In addition, some of the amendments
requested by T King are already addressed by HDR-R5 in my opinion. I consider that the rule as notified
is more efficient and effective and is more consistent with similar rules in other operative and proposed
chapters.
I do not support the amendments sought by Housing NZ to HDR-R5. In my opinion a 6m2 outdoor living
court with a depth of 1.8m is not sufficient for a three or more-bedroom residential unit. In my opinion
the rule as notified is more appropriate. An alternative option, if the Commissioners consider that there
is sufficient scope, is to accept the amendment requested by Housing NZ but also amend HDR-R5.1(b)
to consequentially increase the thresholds from 6m2 and 1.8m depth to 8m2 and 2m depth to be more
consistent with the recommended amendments to MDR-R5 as set out below:
1.

Every residential unit:
a.

With one or more habitable rooms at ground floor level provides an outdoor living court of at least
20m2 and at least 4m depth.

50
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b.

With all habitable rooms above ground floor with 1 or 2 bedrooms provides an outdoor living court
of at least 68m2 and at least 1.82m depth.

c.

With all habitable rooms above ground with 3 or more bedrooms provides an outdoor living court of
at least 10m2 and at least 2.4m depth.

I support the deletion of HDR-R7 for the reasons outlined in R Mortimer’s submission51. I acknowledge
the benefit of requiring landscaping; however, in my opinion this is duplicative of the impervious area
limit (HDR-R6), and it is unclear what additional benefits the rule would provide.
With regard to HDR-R8 – Fences, I do not support the deletion of HDR-R8.2 and R8.3. In my opinion
these provisions are appropriate to achieve quality urban design outcomes and improve passive
surveillance over public space. In my opinion the amendments sought by T King achieve very similar
outcomes to the rule as notified. I consider the notified rule is more appropriate and clearer for users of
the plan. I do not support the notification exemption requested by Housing NZ. Infringing HDR-R8 may
result in adverse effects on neighbours, streetscape amenity and passive surveillance. In my opinion it
is appropriate to consider the need for notification under s95 of the RMA.
I do not support amending the permitted height of fences as requested by PNJV. The proposed rules
are consistent with other fencing rules in operative and proposed zones and are efficient and effective
in my opinion.
With regard to HDR-R9 – Garages, I consider that deleting HDR-R9 would result in adverse effects on
amenity in the HDR. In my opinion it is appropriate that the rule is retained to ensure that the scale of
garages along road frontages are managed, to prevent them becoming overly dominant features which
adversely affect streetscape and residential amenity.
With regard to HDR-R10 – Car Parking, I do not support deleting the rule. I consider setting parking
spaces back from the road helps to maintain the streetscape amenity, provide space for landscaping,
and ensure that loading/unloading and cleaning of vehicles does not impact on the public road and
footpath. In my opinion it is appropriate to retain this setback. I recommend a minor amendment to clarify
that the rule only applies to ‘formed’ parking spaces (rather than access and manoeuvring space which
could in theory be used for parking).
HDR-R10 does not preclude stacked parking in front of garages in my opinion. As discussed in Part 9
of the s42A Report52 the TRA Chapter manages stacked parking through TRA-R7. An amendment is
recommended to TRA-R7 to enable stacked parking for individual residential units. In my opinion it is
not appropriate or efficient to amend HDR-R10 to manage this issue as well.
I support including a 45% building coverage rule within the HDR to manage the extent of buildings onsite and achieve the planned density and built character of the zone.

51
52

Pages 3 – 4 of submission 209.
Section A(j).
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In considering the appropriate response regarding the bulk and location provisions, three reasonably
practicable options were considered and have been assessed as part of the s32AA assessment in
Attachment 1.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Amend HDR-R2 as set out in Attachment 5.

b.

Amend HDR-R3 as set out in Attachment 5.

c.

Amend HDR-R4 as set out in Attachment 5.

d.

Retain HDR-R5 as notified.

e.

Retain HDR-R6 as notified.

f.

Delete HDR-R7 as set out in Attachment 5.

g.

Retain HDR-R8 as notified.

h.

Retain HDR-R9 as notified.

i.

Amend HDR-R10 as set out in Attachment 5.

j.

Include a building coverage rule as set out in Attachment 5.

k.

Amend the activity status of the HDR bulk and location provisions as set out in Attachment 5.

Submitter
PAAG
PAAG
Cato Bolam
Cato Bolam
Landowners
Landowners
Fire NZ
T King
T King
T King
T King
T King
T King
T King
Summerset
Summerset
R Mortimer
PNJV
PNJV
PNJV
PNJV
Housing NZ
Housing NZ
Housing NZ
Housing NZ
Housing NZ
Housing NZ
Housing NZ
Housing NZ
Housing NZ

Submission# & Point #
97.14
97.19
107.6
107.8
138.23
138.24
165.56
174.5
174.12
174.14
174.15
174.16
174.18
174.19
205.8
205.9
209.1
224.35
224.36
224.37
224.38
268.35
268.36
268.37
268.38
268.39
268.40
268.41
268.42
268.43

Accept/Reject
Reject
Accept in part
Accept in part
Reject
Accept in part
Reject
Accept in part
Accept
Accept in part
Reject
Accept in part
Reject
Accept in part
Reject
Accept in part
Reject
Accept
Reject
Reject
Reject
Reject
Accept
Accept in part
Accept
Reject
Reject
Accept in part
Accept in part
Reject
Reject

Recommendation
a
f
k
e
f, h, i
g
b
j
a
b
c
d
f
g
a, k
g
f
b
g
h
i
a, k
b, k
c
d
e
f
g, k
h
i
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C Poynter
C Poynter

g.

297.4
297.5 – 6

Reject
Reject

a
b

Residential Units
Submission Information
Housing NZ requests that HDR-R14 and R15 be deleted.
PAAG requests that HDR-R14 is replaced with “smaller and tiny house residential dwellings will be
encouraged” and that HDR-R14.3 be controlled.
T King requests that HDR-R15 be deleted and that the minimum areas in HDR-R14.1 be reviewed based
on real world examples.
Commercial Centres requests that HDR-R14 and R15 be retained as notified.

Discussion
It is unclear if Housing NZ opposes all of the controls in HDR-R14 and R15 or just the minimum unit
sizes. My inference from the reasons in their submission53 is that the primary opposition is to the
minimum unit sizes. In, my opinion the minimum unit sizes are appropriate to retain to achieve the
objectives and policies relating to on-site amenity and to ensure that residential units are functional and
meet the day-to-day needs of residents.
I acknowledge the submissions seeking reduced minimum unit sizes to enable more flexibility. After
reviewing the notified suite of plan changes, I consider it is appropriate to reduce the HDR minimum unit
sizes to be consistent with other zones such as the City Centre, Mixed-use and Waterfront Zones. The
minimum unit sizes within these zones have been assessed within the s32 Report as appropriate to
achieve functionality requirements and can therefore be applied to the HDR as well in my opinion.
In my opinion it is appropriate to retain HDR-R15 to provide for MRUs. Enabling MRUs helps achieve
the HDR objectives and policies by providing opportunities for increasing housing capacity and housing
variety. While enabling MRUs provides for a higher density of development, there are controls within the
HDR to manage amenity (e.g. building bulk and location controls, impervious area limits and
requirements for landscaping, outdoor living courts, sunlight access and outlook space, etc.).
It is unclear what exact relief is sought by PAAG; however, I recommend that the minimum unit sizes be
reduced which would provide for smaller residential units.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

53

Amend HDR-R14 and R15 as set out in Attachment 5.

Page 23, ID# 26 of submission 268.
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Submitter
PAAG
PAAG
T King
T King
Commercial Centres
Housing NZ

h.

Submission# & Point #
97.21
97.22
174.21
174.22
210.20
268.44

Accept/Reject
Accept in part
Reject
Accept in part
Reject
Accept in part
Accept in part

Recommendation
a
a
a
a
a
a

Multi Unit Development
Submission Information
NZTA seeks the following specific amendment to the matters of discretion in HDR-R21:
HDR-R21 – Multi Unit Development
Matters of discretion:
…4. The suitability of the particular area for increased residential density, including: …
…c. Road access and effects on transport, including availability of public and/or active transport options.

Housing NZ seeks the following specific amendments to HDR-R21:
HDR-R21

Multi Unit Development
Activity Status: RD
Where:
The activity meets
Rules HDR-R2 –
R4 and R9.
…

Activity Status when compliance not achieved: RD
Matters of discretion:
Appropriate privacy and amenity of the occupants on-site.
Sufficient sunlight access to outdoor living space and
habitable rooms within the site.
The proximity of the site to communal or public open space
that has the potential to mitigate any lack of private
outdoor living space.
The suitability of the particular area for increased
residential density, including:
a. The availability and accessibility of open space, public
amenities and commercial activities in proximity.
b. Capacity and availability of infrastructure.
c. Road access and effects on transport, including
availability of public and/or active transport options.

PTB opposes the notification exemption under HDR-R21.
G Jones sought no specific relief in relation to HDR-R21 but expressed concern about the notification
exemption.
Commercial Centres requests that HDR-R21 be retained as notified.

Discussion
I support the amendment sought by NZTA for the reasons outlined in their submission54.

54

Page 42 of submission 240.
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I do not support the amendment sought by Housing NZ. The intent of HDR-R21 is to provide a more
flexible option for multi unit developments where they can comply with all bulk and location controls
which may have external effects (e.g. building heights and setbacks). In my opinion it is appropriate to
assess the application as a discretionary activity where these controls cannot be complied with.
It could be argued that a discretionary activity status in HDR-R21 is unnecessary where compliance is
not achieved because discretionary consent would already be required for infringing one of HDR-R2 –
R4 or R9. However, I consider it appropriate to identify the multi unit development itself as a discretionary
activity as well. If the external building bulk and location controls cannot be complied with then it may
indicate that the site is not appropriate for a multi unit development and the activity should be assessed
as a discretionary activity in my opinion. Furthermore, in terms of plan architecture, it is confusing and
undermining in my opinion to have a rule with the same activity status and matters of discretion where
compliance is achieved and where compliance is not achieved as sought by Housing NZ.
In my opinion the notification exemption within HDR-R21 is appropriate. For on-site amenity controls
and other control relating to building design, in my opinion WDC is unlikely to obtain additional
information through notification, as infringement of these controls will not directly affect the residential
character or amenity of adjacent residents. To reduce the risk to applicants through infringing these
controls, I consider it appropriate for these to be assessed on a non-notified basis (unless special
circumstances apply).

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Amen HDR-R21 as set out in Attachment 5.

Submitter
G Jones
PTB
Commercial Centres
NZTA
Housing NZ

i.

Submission# & Point #
53.2
173.15
210.20
240.87
268.45

Accept/Reject
Reject
Reject
Accept in part
Accept
Reject

Recommendation
a
a
a
a
a

Activities
Submission Information
Housing NZ requests that HDR-R1 be retained as notified.
GTB requests that HDR-R1, R10 and R19 be retained.
Lisa Doran requests that commercial use be provided for within the HDR.
Summerset seeks the following specific amendments to HDR-R13:
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HDR-R13

Retirement Village Premises
Activity Status: P
Where:
The activity generates less
than 25 traffic movements per
day, per 1000m2 of the site.

Activity Status when compliance not achieved: RD
Matters of discretion are restricted to:
1. Manoeuvring requirements;
2. Need for acceleration and deceleration lanes;
3. Type, frequency and timing of traffic;
4. Safety of pedestrians;
5. The availability of other roads for access for
proposals leading onto arterial roads or state
highways;
6. Traffic safety and visibility;
7. Effects on the amenity of the locality;
8. Effects of dust;
9. Need for forming or upgrading roads in the
vicinity of the site;
10. Need for traffic control, including signs, signals
and traffic islands.
Notification: Any restricted discretionary activity
under HDR-R13 shall not require the written consent
of affected persons and shall not be notified or
limited-notified unless Council decides that special
circumstances exist under section 95A(4) of the
Resource Management Act 1991.

Landowners seeks the following specific amendments to HDR-R16 – R20:
HDR-R16 – Retail Activity
HDR-R17 – Commercial Services
HDR-R18 – Food and Beverage Activity
HDR-R19 – Care Centre
HDR-R20 – Visitor Accommodation
1.

The activity is ancillary to a residential unit on the site.

2.

The principal operator of the activity is a permanent resident on the site.

3.

The activity does not include, before 8am or after 6pm on any day, the operation of machinery, receiving
customers or the loading or unloading of vehicles.

4.

The activity generates less than 20 traffic movements per day, per site.

5.

There is no car parking between the residential unit and the road.

6.

In addition to the principal operator, the activity has no more than two four other persons engaged in
providing the activity.

7.

The activity does not exceed the use of 15% of the total GFA of all buildings on the site.

8.

The total area of signage is less than 0.251m2, per site.

9.

There is no illuminated or moving signage.

10. No more than 6 tariff-paid visitors are staying on-site at any one time.
11. Each visitor accommodation unit provides an outdoor living court of at least 6m2 and at least 1.8m
depth.

Landowners also requests that the activities within the HDR be amended to permit commercial activities
where:
•

The principal operator of the activity is not a permanent resident on the site.
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•

The activity does not include, before 8am or after 6pm on any day, the operation of machinery,
receiving customers or the loading or unloading of vehicles.

•

The activity generates less than 30 traffic movements per day, per site.

•

In addition to the principal operator, the activity has no more than three other persons engaged
in providing the activity.

•

The total area of signage is less than 1m2.

•

There is no illuminated or moving signage.

GTB requests that place of assembly, care centres and health care facilities be permitted activities and
seeks the following specific amendments to HDR-R20:
HDR-R20

Visitor Accommodation
Activity Status: P
Where:
1. The activity is ancillary to a residential unit on the site.
2. The principal operator of the activity is a permanent
resident on the site.
3. The activity does not include, before 8am or after 6pm
on any day, the operation of machinery, receiving
customers or the loading or unloading of vehicles.
4. The activity generates less than 2050 traffic movements
per day, per site.
5. There is no car parking between the residential unit and
the road.
6. In addition to the principal operator, the activity has no
more than two five other persons engaged in providing
the activity.
7. The activity does not exceed the use of 15% of the total
GFA of all buildings on the site.
8. The total area of signage is less than 0.25m2, per site.
9. There is no illuminated or moving signage.
10. No more than 6 tariff-paid visitors are staying on-site at
any one time.
11. Each visitor accommodation unit provides an outdoor
living court of at least 6m2 and at least 1.8m depth.

Activity
Status
when
compliance with up to two of
the rules is not achieved: D
Activity
Status
when
compliance with more than
two of the rules is not
achieved
or
when
compliance with rules HDRR16 – R20.1 – 3 is not
achieved: NC
Notification:
Any non-complying land use
activity in the HDR must be
publicly notified.

Summerset seeks the inclusion of a new rule to classify coal mining and mineral extraction as prohibited
activities.

Discussion
I acknowledge the support for HDR-R1, R10 and R19 and do not recommend any changes.
The “Medium Density Residential Zone” is described in the Standards as predominately providing for
residential activities. In my opinion this is appropriate to protect residential character and amenity and
retain residentially zoned land for residential activities to ensure sufficient residential capacity is provided
for. Small scale non-residential activities are enabled to provide opportunities for people to work from
home. In my opinion it is appropriate for non-residential activities that are greater in scale, nature or
intensity than what is anticipated within the zone to be assessed through the consent process.
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I do not support the amendments sought by Summerset to HDR-R13. In my opinion retirement villages
can be anticipated within the HDR, however, their scale, nature and intensity should be managed. The
notified 25 traffic movement limit provides for a retirement village of approximately 10 units/beds55.
Larger retirement villages should be assessed through resource consent in my opinion. In my opinion
there are too many matters that require assessment to justify a restricted discretionary activity status
rather than discretionary (e.g. traffic, amenity, character, effects on neighbours, hours of operation,
parking, effects on infrastructure, etc.). Additionally, I note that HDR-P8 is an enabling policy for
retirement villages and I recommend an amendment to this policy in response to a separate Summerset
submission point as discussed in section e above.
In my opinion the submission points by Landowners appear to be contradictory as they are requesting
different rules for the same activities. To avoid confusion, I have focused my consideration on their
specific amendments sought to HDR-R16 – R20. In my opinion it is important to manage the nature and
scale of these activities and their associated signage and car parking to protect the character and
amenity of the HDR and give effect to the proposed objectives and policies. I do not support the
amendments sought.
For similar reasons I do not support the amendments sought to HDR-R20 by GTB. In my opinion these
provisions are appropriate as notified to manage the scale, nature and intensity of visitor accommodation
and are consistent with other operative and proposed chapters of the WDP. Furthermore, there is
insufficient justification in my opinion to amend the standards in relation to visitor accommodation and
not retail activities, commercial services, food and beverage activities and care centres. This would
create a contradictory permitted baseline and could enable perverse outcomes in my opinion.
I support amending the activity status of place of assembly to permitted where it complies with the
standards in HDR-R16-R20.1 – 11. In my opinion a place of assembly is closer in nature to the activities
listed in HDR-R16 – R20, particularly if the standards managing scale, nature and intensity are applied.
In my opinion the rules relating to care centres are appropriate as notified. ‘Health care facilities’ is no
longer proposed to be defined within the WDP and in my opinion it is not appropriate to introduce a new
rule to manage an undefined term.
Mineral extraction is proposed to be prohibited in the HDR under the Minerals Chapter MIN.2.4. Coal
mining is included within the definition of mineral extraction. It is not necessary or appropriate to
introduce a new rule and/or definition relating to coal mining in my opinion.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:

55

a.

Retain HDR-R1 as notified.

b.

Retain HDR-R10 as notified.

c.

Retain HDR-R13 as notified.

Trips and parking related to land use, NZ Transport Agency research report 453.
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d.

Retain HDR-R16 – R20 as notified.

e.

Amend the activity status of Place of Assembly as set out in Attachment 5.

f.

Not include new rules within the HDR relating to coal mining and mineral extraction.

Submitter
Landowners
L Doran
Summerset
Summerset
Housing NZ
GTB
GTB
GTB

j.

Submission# & Point #
138.25 – 26
155.1
205.10
205.11
268.34
269.3
269.4 – 8
269.9

Accept/Reject
Reject
Reject
Reject
Reject
Accept
Accept
Reject
Accept in part

Recommendation
d
d
c
f
a
a, b, d
d
e

Subdivision
Submission Information
T King submitted on SUB-R6 relating to subdivision within the HDR requesting that where the minimum
lot size is achieved the activity status should be amended from controlled to permitted, and where it is
not achieved that the activity status should be amended from discretionary to restricted discretionary.
PNTJV and PNJV request that matters of control 2 and 3 in SUB-R6 be deleted.
C Poynter requests that the minimum lot size be increased from 300m2 to 375m2 and that SUB-R6.2(b)
be rigorously enforced so that no subdivision on rear allotments is permitted.
Housing NZ requests that SUB-R6 be amended to be a restricted discretionary activity where
compliance is not achieved and seeks the following specific amendments to SUB-R6:
Where:
1. Every allotment:
a. Has a net site area of at least 300m2 for subdivisions involving parent sites of less than 1ha, and
240m2 for subdivisions involving parent sites of 1ha or greater.
b.
For vacant lots: Must be able to contain a rectangle of 8m by 15m to accommodate a building that
complies with all applicable standards of the Zone
c. Has a minimum frontage width of 14m.
d. Can contain a circle with a diameter of 14m, or a square of at least 12m by 12m.

Discussion
I do not support amending the activity status of SUB-R6. The notified activity status is consistent with
the operative and proposed provisions within other zones. In my opinion it is appropriate to assess
activities which do not comply with the minimum lot size as a discretionary activity because there may
be wider effects and the subdivision may generally not be anticipated within the zone.
I do not support the deletion of matters of control 2 and 3 in SUB-R6. In my opinion these are appropriate
matters to consider at subdivision stage as they help achieve HDR-P10 which encourages integrated
subdivision and land use development. Considering the location of future buildings and the efficient use
of land at subdivision stage promotes higher quality development and better urban design. Often
subdivisions are designed to comply with the bare minimum lot size and limited consideration is given
to the future use of the land. These matters of control help address this issue in my opinion.
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I do not support increasing the minimum lot size. The minimum lot size in the L2 is 350m2. Increasing
the lot size does not encourage consolidated growth or provide residential capacity. While the proposed
lot size would represent a reduction from the status quo I consider this appropriate to provide additional
development capacity and encourage appropriate infill development to reduce the adverse effects of
on-going sprawl and to encourage consolidated development within Whangarei’s UA. I note that while
the HDR provides for slightly increased densities compared to the L2, there are additional provisions to
protect the overall amenity and character of the zone and surrounding environment. These include rules
that are not present within the L2, controlling urban design and non-residential activities.
I acknowledge the concerns raised by Housing NZ in their submissions. In particular I agree that a
minimum frontage width is overly restrictive and is inconsistent with the TRA Chapter which provides for
up to 8 allotments being accessed via a shared access. In my opinion this rule should be deleted and
the TRA provisions should be relied on to manage rear lots.
No information has been provided by Housing NZ within the submission to justify the additional
amendments requested. I do not consider it appropriate to amend the allotment shape requirements as
there are no identified resource management issues with the current provisions. I also do not support
amending SUB-R6.1(a) to provide for increased densities, and significantly increased densities on larger
sites. While I acknowledge the benefits of comprehensive subdivision of larger greenfield sites, I
consider that there is opportunity through the HDR objectives and policies to apply for a higher density
subdivision based on the merits of the application.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Amend SUB-R6 as set out in Attachment 2 of Part 2 of the s42A Report.

Submitter
PNTJV
T King
PNJV
Housing NZ
C Poynter

k.

Submission# & Point #
142.37 – 38
174.4
224.30 – 31
268.136
297.2 – 3

Accept/Reject
Reject
Reject
Reject
Accept in part
Reject

Recommendation
a
a
a
a
a

Information Requirements
Submission Information
Housing NZ requests that HDR-REQ1 be retained as notified.
T Savage requests that the need for urban design assessment be removed or to provide a more
affordable alternative.
Public Health Northland seeks specific amendments to HDR-REQ1 to include consideration of active
and public transport and stormwater management and to require a social impact assessment. In their
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further submission56 Public Health Northland requested minor amendments to the wording sought under
their original submission.
NZTA seeks specific amendments to HDR-REQ1 to include consideration of active and shared transport
modes.
PTB seeks specific amendments to HDR-REQ1 to include consideration of Māori design elements and
mana whenua consultation.

Discussion
In my opinion HDR-REQ1 is appropriate to retain to achieve positive design outcomes and to incorporate
the Council’s Urban Design Guidelines as a means of compliance.
I support the requested amendments to include consideration of active and public transport and Tangata
Whenua values for the reasons outlined in the submissions57. I recommend these be included with minor
amendments to improve clarity and efficiency. In order to maintain consistency between the MDR and
HDR I recommend consequential amendments to MDR-REQ1 to include similar wording.
I do not support the inclusion of stormwater management within HDR-REQ1. HDR-REQ1 is required to
be prepared by a suitably qualified and experienced professional and is targeted at urban design issues.
Stormwater management is not clearly within the expertise of an urban designer and is better addressed
through the proposed Three Waters Management Chapter in my opinion.
I do not support the inclusion of “shared modes” or a “social impact assessment” because it is unclear
what these terms mean. Furthermore, social effects must be addressed by an assessment of
environmental effects under Schedule 4 of the RMA.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Amend HDR-REQ1 as set out in Attachment 5.

Submitter
PTB
Public Health Northland
Public Health Northland
T Savage
NZTA
Housing NZ

56
57

Submission# & Point #
173.16
207.26, 28, 40
207.27
214.7
240.88
268.46

Accept/Reject
Accept in part
Reject
Accept in part
Reject
Accept in part
Accept in part

Recommendation
a
a
a
a
a
a

Further submission x358.
Pages 10 – 11 of submission 173; Page 16, Point Nos. 14.9-14.10 of submission 207; and Page 42 of submission 240
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Conclusion
After carefully considering the submissions and further submissions received in relation to each topic, I
recommend that PC88I be amended to the extent detailed in the preceding sections of this report and
as illustrated in Attachments 2 – 5. I further recommend that those submissions and further
submissions that support the provisions as notified, or that request the recommended changes, be
accepted in whole or in part, and that all other submissions be rejected.
The revised provisions [Attachments 2 – 5] have been detailed and compared above against viable
alternatives in terms of their costs, benefits, efficiency and effectiveness and risk in accordance with the
relevant clauses of s32AA. Detailed s32AA assessments are included within Attachment 1 for the more
significant recommended amendments. Overall, it is considered that the revised provisions represent
the most efficient and effective means of achieving the RMA and the plan changes.
Author

Robert Adam Burgoyne
Senior Planner

94

Attachment 1: Section 32AA Assessment
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Attachment 1: Section 32AA Assessment
Recommended Amendment

Options Evaluated

Deletion of MDR-P2 and HDR-P2 •
MDR-P2 – Development Scale and
Design
To ensure that the physical scale and
design of development is
sympathetic to the form and scale of
existing housing, so that change is
managed and adverse effects in
terms of dominance, intrusion of
privacy and shading are minimised.
HDR-P2 – Development Scale and
Design
To ensure that the physical scale and
design of development is
sympathetic to the form and scale of
existing housing, so that change is
managed and adverse effects in
terms of dominance, intrusion of
privacy and shading are minimised.

•

•

Option 1: Notified provisions –
Retain MDR-P2 and HDR-P2
as notified.
Option 2: Recommended
revised provisions – Delete
MDR-P2 and HDR-P2.
Option 3: Alternative revision –
Accept a combination of the
amendments requested by K
and K Baker, Public Health
Northland and Housing NZ:
To ensure that the physical scale
and design of development is
consistent with the medium/high
density built environment which the
zone is seeking to achieve, while
being sympathetic complementary
to the form and scale of existing
housing and local community, so
that change is managed and
adverse effects in terms of
dominance, intrusion of privacy and
shading are appropriately managed
minimised.

S32AA Assessment
Costs and benefits
Economic
Option 2 has the lowest consenting costs as it removes a policy to assess resource
consents against. Options 1 and 3 have similar economic costs, with Option 1
having slightly higher costs as the notified wording is more restrictive.
Environmental, Social and Cultural
All options have similar environmental, social and cultural costs as the matters
addressed in MDR-P2 and HDR-P2 are also addressed in other policies – those
being MDR/HDR-P1, P5 and P6. Option 2 helps enable people to provide for their
social wellbeing by removing an additional policy layer.
Efficiency and Effectiveness
Options 1 and 3 are not efficient or effective as the policies are duplicative of other
notified policies and contain several confusing concepts. The phrases “change is
managed”, “sympathetic/complementary to” and “appropriately managed” all
introduce ambiguity as these could be interpreted and enforced differently by
different people. This could lead to uncertainty and costs in the consenting process.
Risks
There are no known risks due to insufficient information.

96

Amendments to MDR-P12
MDR-P12 – Density
To provide for a range of site sizes
and densities while protecting
residential character and amenity by
considering increased residential
density where:
1. A mixture of allotment sizes and
housing typologies, including lowcost options, is are provided.
2. The location is supportive of
pedestrians, cyclists and public
transport.
3. The area is in proximity to Open
Space and Recreation Zones and
the City Centre, Mixed Use, Local
Centre or Neighbourhood Centre
Zones.
4. There is sufficient infrastructure to
accommodate the development.
5. The development is sympathetic
to the surrounding environment
and adverse effects on adjoining
sites are minimised.
6. The parent allotment size and site
frontage are sufficient to enable
comprehensive development and
provide quality on-site amenity.

•

Option 1: Notified provisions –
Retain MDR-P12 as notified.

•

Option 2: Recommended
revised provisions – Amend
MDR-P12 as shown in the first
column.

•

Option 3: Alternative revision –
Amend MDR-P12 to only apply
to MRUs as requested by
various submitters.

•

Option 4: Alternative revision
– Delete MDR-P12 as
requested by various
submitters.

Costs and benefits
Economic
Options 1 and 2 have similar economic costs. While Option 1 has fewer criteria that
need to be met it also requires character and amenity to be protected which can be
a high threshold. Options 3 and 4 have increased economic costs as there would
be less flexibility and opportunities provided for housing variety and subdivision.
Environmental, Social and Cultural
Options 1 and 2 have the highest environmental, social and cultural costs as they
could enable higher density development. However, these are often more perceived
costs than actual costs as there are other provisions and chapters which manage
adverse effects on amenity and infrastructure. Additionally, Options 1 and 2 help
enable people to provide for their social wellbeing by providing greater flexibility.
Efficiency
All options are equally efficient as the policy wording and interpretation would be
clear. Option 1 does have slightly reduced efficiency by requiring character and
amenity to be protected. This could lead to uncertainty and costs through the
consenting process.
Effectiveness
The MDR is anticipated to be used for residential activities and to provide for
housing variety and optionality. Option 2 is the most effective in achieving the MDR
objectives and the purpose of the zone as set out by the Standards. By amending
MDR-P12 as shown in the first column it enables applications for various
development and subdivision types to accommodate the changing and growing
needs of Whangarei’s population. Including additional criteria helps ensure that
adverse effects are managed on open space, infrastructure, surrounding sites and
on-site amenity. Option 1 would not effectively manage these adverse effects.
Option 3 would be effective in relation to MRUs but would not effectively apply to
multi unit development and subdivision. Option 4 would not effectively achieve
MDR-O2.
Risks
There are no known risks due to insufficient information.
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Activity Status of RES, MDR and •
HDR
Bulk
and
Location
Provisions

Option 1: Notified provisions –
Retain the activity status of the
RES, MDR and HDR bulk and
location provisions as notified.

Amend various RES, MDR and HDR
bulk and location rules to be restricted
discretionary
where
compliance
cannot be achieved as set out in
Attachments 3 – 5. Those rules
being:

•

Option 2: Recommended
revised provisions – Amend the
activity status of various RES,
MDR and HDR bulk and
location provisions as set out in
Attachments 3 – 5.

• RES-R3.1(a), R3.1(b), R4, R5, R8,
R9 and R11

•

• MDR-R3.1, R3.2, R4 and R8 – R10
• HDR-R3.1(a), R3.2, R3.3, R4 and
R8 – R11

Option 3: Alternative revision –
Amend all RES, MDR and HDR
bulk and location provisions to
be restricted discretionary
where compliance cannot be
achieved.

Costs and benefits
Economic
Option 1 has the highest economic costs as discretionary consent would be required
for any infringement of a bulk and location provision. Option 2 would have slightly
higher economic costs than Option 3 as some activities would still require
discretionary consent.
Environmental and Cultural
Options 2 and 3 have higher potential environmental and cultural costs than Option
1 as only those matters over which discretion has been restricted could be
assessed. However, under Option 2 the provisions which manage a relatively
defined range of effects would still be appropriately managed by the matters of
discretion. Option 3 could have increased environmental and cultural costs for rules
managing impervious areas and vegetation clearance as these may have wide
ranging effects that are not appropriately addressed by restricted matters of
discretion.
Social
Options 2 and 3 better enable people to provide for their social wellbeing. However,
Option 1 provides more certainty of development forms and protection of amenity
values.
Efficiency
Options 2 and 3 are the most efficient (with Option 3 being slightly more efficient)
as they provide for more streamlined restricted discretionary assessment of
infringements.
Effectiveness
Option 1 is the most effective in achieving the relevant zone objectives and
managing adverse effects. Under discretionary consent any unanticipated effects
could be considered and addressed through the consent process. Option 3 is not
effective in managing activities with potentially wide-ranging effects or where the
outcomes may not always be anticipated within the zone. Option 2 addresses this
by retaining discretionary activity status for those rules.
Risks
There are no known risks due to insufficient information.
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MDR and HDR Bulk and •
Location Provision Standards

Option 1: Notified provisions –
Retain MDR and HDR bulk and
location provisions as notified.

Various amendments to the proposed
MDR and HDR bulk and location
provisions as set out in Attachments
4 – 5. Those being:

Option 2: Recommended
revised provisions – Amend
MDR and HDR bulk and
location provisions as set out in
Attachments 4 – 5.

•

• MDR-R3.2, R5, R7 and R9.
•

• HDR-R2, R3.3, R4, R5, R7 and
R10.

• Inclusion of building coverage limits
within the MDR and HDR.

Option 3: Alternative revision –
Replace the MDR and HDR
bulk and location provisions
drawn from the Mixed Housing
Suburban and Mixed Housing
Urban Zones of the AUP,
respectively.

Costs and benefits
Economic
Option 1 has the highest economic costs as the notified provisions are more
restrictive than Options 2 and 3.
Environmental, Social and Cultural
On balance Option 1 has the highest environmental, social and cultural benefits as
the rules provide the most protection of amenity values. However, Option 1 is also
the most restrictive and least flexible for development, which could affect the ability
of people to provide for their social wellbeing by increasing development costs and
reducing development feasibility. Additionally, Options 2 and 3 provide more
clarification to various rules to make them easier for users of the plan to understand.
Option 2 is slightly more restrictive than Option 3 with respect to some provisions,
such as setbacks and MDR building height and height in relation to boundary. This
provides for development which is more consistent with the Whangarei context to
help ensure future development is compatible with the existing built form.
Efficiency
Options 2 and 3 are the most efficient as they result in slightly reduced consenting
costs and improve rule wording to provide more clarity.
Effectiveness
Option 1 is the most effective in protecting amenity values, but Options 2 and 3
are the most effective in achieving the purpose of the zones as set out in the
Standards and providing flexibility and optionality for development. With regard to
Option 3, there is a concern of scope as not all Mixed Housing Suburban Zone
and Mixed Housing Urban Zone provisions were requested to be included (such
as outlook areas and daylight access). Bulk and location provisions must work
together as a comprehensive suite of rules, and under Option 3 some AUP rules
may be omitted which could reduce the overall effectiveness of the suite of
provisions.
Risks
There are no known risks due to insufficient information.
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Attachment 2: Recommended LDR Chapter

Attachment 2:

Low Density Large Lot
Residential Zone (LLDRZ)
Overview Issues
The Low Density Large Lot Residential Zone (LLRZ) provides for people who wish to live in
close proximity to Whangarei City and associated amenities, but prefer to live in areas that
have a rural outlook, ambiance and amenity on a section large enough to achieve a high
degree of privacy without being a maintenance burden. The Large Lot Residential Zone is a
residential zone with a rural outlook. Infrastructure and network utility operations are located
within, and in proximity to this Zone.
The Large Lot Residential Zone is situated on the fringes between Whangarei City Urban
Zones and Rural Production Zone, where there has traditionally been a demand for this type
of lifestyle. In addition to providing a rural outlook for the residential enclaves, the uninhabited
areas are being preserved for their recreational or conservation potential. Some of these
areas contain highly versatile soils, so the protection of these areas for their food producing
potential by avoiding fragmentation and over capitalisation of the land is also expected.
The clustered large lot low density residential enclave development pattern that is envisaged
in the Large Lot Residential Zone constitutes the 'final form' of development for these areas.
There is no intention that this will be a transition to a 'future urban zone'. Accordingly
notwithstanding the proximity of any strictly ‘urban’ services (such as reticulated wastewater
and water supply), Council will resist service expansion on the basis that it would constitute
unplanned expansion of services beyond their predetermined limits.

Objectives
LLRZ-O1 – Living
Opportunities

Provide opportunities for people to live in close proximity to
Whangarei City and associated amenities, in a manner that
safeguards rural character and ecological and productive values.

LLRZ-O2 – Character
and Amenity

Preserve rural character and amenity whilst enabling large lot
low density residential development.

LLRZ-O3 – Clusters

Maximise the extent of privacy, openness and rural outlook between
residential clusters.

LLRZ-O4 – Reverse
Sensitivity

Manage reverse sensitivity where the uninhabited spaces around
clusters are, or can be, used for productive agricultural or
horticultural activities.

LLRZ-O5 – NonResidential Activities

Small scale non-residential activities are provided for where their
effects are compatible with a Large Lot Residential Zone.

LLRZ-O6 – Allotment
Size

Residential Aallotment sizes are no larger than necessary to provide
sufficient area for dwellings, accessory buildings and curtilage.
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Low Density Large Lot
Residential Zone (LLDRZ)
Policies
LLRZ-P1 – Rural
Character and
Amenity

To preserve rural character and amenity whilst enabling large lot low
density residential development in a transitional zone and
maintaining factors that contribute to rural character including:
a. 1. Dominance of natural landforms with built features and roading
subservient to and cohesive with these.
b. 2. A sense of spaciousness.
c. 3. Low night time light levels.
d. 4. Dominance of natural features including landforms,
watercourses, and vegetation.

LLRZ-P2 –
Earthworks

To manage the effects of soil disturbance, dust, and sediment runoff
by limiting the maximum area of exposed earthworks.

LLRZ-P3 – Reverse
Sensitivity

To manage reverse sensitivity effects by preventing sensitive
activities from being located in close proximity to the boundary of a
Quarrying Resource Area, the Heavy Industryial Zone or the Rural
Production Zone.

LLRZ-P4 – Privacy
and Sunlight

To maintain amenity, avoid dominance of buildings and loss of
access to sunlight, and to maintain a high level of privacy by:
a. 1. Managing the height of buildings and the height of buildings in
relation to the distance from site boundaries.
b. 2. Locating and orientating building areas to ensure each have a
rural outlook.

LLRZ-P5 – Highly
Versatile Soils

To preserve the productive capacity of highly versatile soils by:
a. 1. Limiting the extent of building coverage.
b. 2. Requiring the indefinite retention of 50% of the site.
c. 3. Requiring subdivision design and location of proposed building
areas to be located on the least productive land.

LLRZ-P6 –
Biodiversity

To preserve rural character and amenity and to enhance biodiversity
by protecting areas of indigenous vegetation and habitats, and
precluding earthworks or the construction of buildings or structures
in identified areas.

LLRZ-P7 – Road
Setbacks

To avoid ribbon development and maintain the rural outlook from
State Highways and roads shown on the planning maps, by ensuring
buildings and building areas are setback from the road boundary.

LLRZ-P8 –
Residential Intensity

To avoid the loss of a sense of open space and rural outlook by:
a. 1. Limiting the density of residential units.
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Low Density Large Lot
Residential Zone (LLDRZ)
and Yield of
Subdivision

b. 2. Limiting the yield of subdivision to reflect a low level large lot
residential intensity of development.
c. 3. Requiring uninhabited spaces between residential clusters to
be contiguous and protected in perpetuity.

LLRZ-P9 – NonResidential Activities

To protect character and amenity by restricting the establishment of
non-residential activities and ensuring that any non-residential
ancillary activities and home occupations are of a design, scale and
appearance that is compatible with a low density large lot residential
context.

LLRZ-P10 –
Esplanade Areas

To protect esplanade areas and to reserve waterfront walkways by
avoiding impervious areas adjacent to Mean High Water Springs and
river banks.

LLRZ-P11 – Lot Size

To minimise the amount of unproductive land use and unnecessary
curtilage by requiring additional residential allotments to be as small
as practicable.

LLRZ-P12 –
Clustering

To consolidate built form and locate new building areas near any
existing or proposed building areas so as to maximise the extent of
uninhabited space between residential clusters.

LLRZ-P13 –
Subdivision Design

To design subdivision and development to preserve rural character
and amenity by:
a. 1. Recognizsing and taking into account all site specific elements
and features.
b. 2. Requiring the maintenance and enhancement of any existing
Iindigenous Vvegetation and Hhabitats and natural waterbodies.
c. 3. Recognising and maintaining any Sites of Significance to
Maāori.

LLRZ-P14 –
Environmental
Enhancement

To consider multi-unit or infill development on those lots smaller than
2,500m2 where higher densities of development are off-set by
significant enhancement of natural and environmental features.

LLRZ-P15 –
Indigenous
Vegetation

To preserve rural character and amenity and to enhance biodiversity
by limiting clearance of indigenous vegetation or the disturbance of
land in identified significant habitats.
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Attachment 2:

Low Density Large Lot
Residential Zone (LLDRZ)
Rules
LLRZ-R1

Any Activity Not Otherwise Listed in This Chapter
Activity Status: Permitted
Where:
Resource consent is not required under any rule of the District Plan.
The activity is not prohibited under any rule of the District Plan.

LLRZ-RNew1

Minor Buildings
Activity Status: Permitted
Note: Minor buildings are exempt from rules LLRZ-R2 – R5.

LLRZ-R2

Building and Major Structure Height
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The maximum building height and
major structure height is 8m above
ground level.
LLRZ-R3

Building and Major Structure Setbacks
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The All buildings and major
structures is are set back at least:
a. 20m from the boundary of a
road boundaries shown on the
planning maps.
b. 27m from Mean High Water
Springs or and the top of the
bank of any river that has a
width exceeding 3m (excluding
bridges, culverts and fences).
The All buildings and major
structures is are located within 50m
of:
a. An existing building or major
structure; or
b. An approved building area
within the Low-Density Large
Lot Residential Zone; or
c. A site within a Residential Zone.
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Attachment 2:

Low Density Large Lot
Residential Zone (LLDRZ)
LLRZ-R4

Building and Major Structure Height in Relation of to Boundary
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
No part of the All buildings and
major structures do not exceeds a
height equal to 3m above ground
level plus the shortest horizontal
distance between that part of the
building or major structure and the
any site boundary.
LLRZ-R5

Building and Major Structure Coverage
Activity Status when compliance not
achieved: Discretionary

Activity Status: Permitted
Where:
The maximum cumulative coverage
of all buildings and major structure
coverage is does not exceed 500m2
on any site.
LLRZ-R6

Impervious Areas
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The All cumulative impervious
areas (including buildings) within
the site is are less than 1,000m² of
the site area.
The impervious area is set back at
least 5m from Mean High Water
Springs or and the top of the bank
of any river that has a width
exceeding 3m (excluding bridges,
culverts and fences).
LLRZ-R7

Indigenous Vegetation Clearance
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The clearance of indigenous
vegetation:
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Low Density Large Lot
Residential Zone (LLDRZ)
Either
a. Does not exceed 500m2 per site
within each 10 year period from
[operative date]; and
b. Is not within 20m of a water
body.
or
c. Is within a single urban
environment allotment.
or
d. Is associated with:
i.

ii.

iii.
iv.
v.

LLRZ-R8

Routine maintenance within
7.5m of the eaves of
existing buildings:
a) Including the removal of
any tree where any part
of the trunk is within the
7.5m distance.
b) Excluding damage to the
roots or removal of any
tree where the trunk is
outside the 7.5m
distance.
Operation, maintenance
and repair of existing tracks,
lawns, gardens, fences,
drains and other lawfully
established activities.
Pest plant removal and
biosecurity works.
Vegetation removal for
customary rights.
Conservation planting,
including planting for
ecological restoration
purposes.

Earthworks
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
Within a 12 month period Lless
than 2,000m2 of exposed soil is
exposed at any one time.
Any cut or fill height is less than
2m.
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Attachment 2:

Low Density Large Lot
Residential Zone (LLDRZ)
LLRZ-R9

Outdoor Areas of Storage or Stockpiles
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
Any The outdoor area of storage or
stockpile:
a. Complies with rules LLDRZ-R2
– R5.
b. Is screened from view from
adjacent public places and
surrounding sites, except for
construction materials to be
used on-site for a maximum
period of 12 months within each
10-year period from [operative
date].
LLRZ-R10 Residential Unit
Activity Status: Permitted

Activity Status when compliance not
achieved with:

Where:
The maximum density will not
exceed one residential unit per
5,000m2.
The residential unit Iis not
constructed or located within an
area previously identified as an
area for indefinite retention, such as
a no build, no residential or
conservation covenant, consent
notice or similar.

Rule LLDRZ-R10.1 Discretionary
Rule LLDRZ-R10.2 Prohibited

LLRZ-R11 Sensitive Activity
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The Ssensitive Aactivity is set back
further than:
a. 500m from a Quarrying
Resource Area.
b. 500m from a Heavy Industryial
Zone
c. 30m from the Rural Production
Zone.
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Attachment 2:

Low Density Large Lot
Residential Zone (LLDRZ)
LLRZ-R12 Commercial Service
LLRZ-R13 Artisan Industrial Activities
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The activity:
a. Is an ancillary activity to the
principal residential unit a
residential unit on site.
b. Does not exceed the use of
45m2 GFA or 15% of the total
GFA of all buildings on the site,
whichever is the lesser.
c. Has a total area of signage no
greater than 0.25m2, per site.
d. Does not have illuminated or
moving signage.
e. Generates less than 20 traffic
movements per site, per day,
per site.
f. Operates or is open for visitors,
clients, deliveries or servicing
outside of the hours of 0600 2200.
g. Does not have There is car
parking located between the
activity and the road.
h. Does not involve, iIn addition to
the principal operator, has no
more than two other persons
engaged in providing the
activity.
LLRZ-R14 Seasonal Activities
LLRZ-R15 Farming
Activity Status: Permitted
Where:

The activity is a primary activity or ancillary activity.
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Low Density Large Lot
Residential Zone (LLDRZ)
LLRZ-R16

Place of Assembly

LLRZ-R17

Recreational Facilities

LLRZ-R18

Educational Facilities

LLRZ-R19

Supported Residential Care

LLRZ-R20

Retirement Village

LLRZ-RNew2

Visitor Accommodation

LLRZ-RNew3

Care Centre
Activity Status: Discretionary
Where:
The activity is a primary activity or ancillary activity.

LLRZ-R21

Plantation Forestry

LLRZ-R22

Intensive Livestock Farming

LLRZ-R23

Farm Quarrying

LLRZ-R24

General Industry

LLRZ-R25

Manufacturing and Storage

LLRZ-R26

Repair and Maintenance Services

LLRZ-R27

Marine Industry

LLRZ-R28

Motor Vehicle Sales

LLRZ-R29

Garden Centres

LLRZ-R30

Marine Retail

LLRZ-R31

Drive Through Facilities

LLRZ-R32

Hire Premise

LLRZ-R33

Service Stations

LLRZ-R34

Funeral Home

LLRZ-R35

Trade Suppliers

LLRZ-R36

Grocery Store
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Low Density Large Lot
Residential Zone (LLDRZ)
LLRZ-R37

General Retail

LLRZ-R38

Food and Beverage Activity

LLRZ-R39

Entertainment Facilities

LLRZ-R40

Visitor Accommodation

LLRZ-R41

Care Centre

LLRZ-R42

Health Care Facilities

LLRZ-R43

Emergency Services

LLRZ-R44

Hospital

LLRZ-RNew4

General Commercial

LLRZ-RNew5

General Community
Activity Status: Non-Complying
Where:
The activity is a primary activity or ancillary activity.

LLRZ-R45

Residential Unit within an Area Identified for Indefinite Retention
Activity Status: Pr
Where:
The construction or location of Residential Units within an area previously
identified as an area for indefinite retention, such as a no build, no
residential or conservation covenant, consent notice or similar.

LLRZ-R46

Waste Management Facility

LLRZ-R47

Landfill
Activity Status: Prohibited
Where:
1.

The activity is a primary activity or ancillary activity.
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Attachment 3:

Low Density Residential Zone
(RES LDRZ)
Overview Issues
The Low Density Residential Zone (RES LDRZ) provides for large lot, low density residential
living on the periphery of the Urban Area where more intensive residential development is
inappropriate. The zone forms a transition between urban density and the rural environment.
The principal focus of the RES Low Density Residential Zone is residential activities.
Development patterns will generally be characterised by large un-serviced residential lots
containing mid to large scale principal residential units, surrounded by large areas of open
space. Commercial activities are actively discouraged in the RES Low Density Residential
Zone. However, small scale non-residential activities are provided for where they are ancillary
to residential activities.

Objectives
LDRZ-O1 – Character

Maintain and enhance the low density and spacious character of the
Low Density Residential Zone.

LDRZ-O2 – Amenity

Subdivision and development maintain on-site amenity and the
amenity of adjoining RES Low Density Residential Zone sites.

LDRZ-O3 – NonResidential Activities

Residential activities remain the dominant activity in the RES Low
Density Residential Zone and any non-residential activities are
compatible with residential amenity.

Policies
LDRZ-P1 – Density
and Character

To achieve a low density and spacious character by:

LDRZ-P2 – NonResidential Activities

To protect the predominately residential nature of the zone by
managing the establishment of non-residential activities and
ensuring that any non-residential activities are of a nature, design,
scale and appearance that is compatible with a residential context.

LDRZ-P3 –
Supported Residential
Care and Retirement
Villages Premises

To enable a range of appropriate residential activities by providing for
supported residential care and retirement villages premises where
they are designed, located and managed to:

Managing the density of residential activities development and
minimum lot sizes.
Managing the height, bulk and form of development.
Enabling residential units development on allotments of a size
consistent with the low-density character of the Zone and that are
able to accommodate on-site wastewater treatment and disposal.

Provide a high level of amenity for residents.
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Low Density Residential Zone
(RES LDRZ)
Ensure any adverse effects on surrounding Living Residential
and Green Open Space and Recreation Zones are avoided.
Maintain the existing residential character of the surrounding
environment.
Avoid, remedy or mitigate any adverse effects on infrastructure,
including the transport network.
LDRZ-P4 –
Impervious areas

To restrict impervious areas within sites in order to:

LDRZ-P5 –
Subdivision

To encourage design and layout of subdivision which achieves the
following:

Manage stormwater runoff.
Protect and enhance amenity values.
Safeguard esplanade areas and waterfront walkways.

Lots are shaped and sized to allow generous sunlight to living
and outdoor spaces, and provide high levels of on-site amenity
and privacy.
Where possible, lots are located so that they over-look and front
the road and oOpen sSpaces and Recreation Zones.
The creation of multiple rear sites is limited, and where
practicable avoided.
Rules
LDRZ-R1

Any Activity Not Otherwise Listed in This Chapter
Activity Status: Permitted
Where:
Resource consent is not required under any rule of the District Plan.
The activity is not prohibited under any rule of the District Plan.

LDRZ-R-New1

Minor Buildings
Activity Status: Permitted
Note: Minor buildings are exempt from rules LDRZ-R2 – R5.

LDRZ-R2

Building and Major Structure Height
Activity Status when compliance not
achieved: Discretionary

Activity Status: Permitted
Where:
The maximum building height and
major structure height is 8m above
ground level.
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LDRZ-R3

Building and Major Structure Setbacks
Activity Status when compliance not
achieved with LDRZ-R3.1(a) – (b):
Restricted Discretionary

Activity Status: Permitted
Where:
The All buildings and major
structures is are set back at least:
a. 4.5m from the road
boundaryies.
b. 3m from side and rear
boundaries, allowing for one 2m
setback.
c. 27m from Mean High Water
Springs or and the top of the
bank of any river that has a
width exceeding 3m (excluding
bridges, culverts and fences).

LDRZ-R4

Matters of discretion:
The outlook and privacy of
adjoining and adjacent properties.
Effects of shading and visual
dominance on adjoining properties.
Effects on the streetscape
character of the area.
Effects on the safety and efficiency
of the transport network.
Activity Status when compliance not
achieved with LDRZ-R3.1(c):
Discretionary

Building and Major Structure Height in Relation to Boundary
Activity Status when compliance not
achieved: Restricted Discretionary

Activity Status: Permitted
Where:
No part of the All buildings and
major structures do not exceeds a
height equal to 32m above ground
level plus the shortest horizontal
distance between that part of the
building or major structure and any
side or rear boundary that is not
adjoining a road.

Matters of discretion:
The outlook and privacy of
adjoining and adjacent properties.
Effects of shading and visual
dominance on adjoining and
adjacent properties.

Compliance Standards:
Measurements for this rule can be
taken from the furthest boundary
when adjoining an access
lot/access leg.
LDRZ-R5

Building and Major Structure Coverage
Activity Status: Permitted

Activity Status when compliance not
achieved: Restricted Discretionary

Where:
The maximum cumulative building
and major structure coverage is
25% of the net site area.
S42A Recommended Track Changes
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site and the existing built density of
the locality.
The outlook and privacy of
adjoining and adjacent properties.
Visual dominance of buildings and
major structures.
LDRZ-R6

Impervious Areas
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The impervious area within the site
does not exceed 35% of the net site
area, or 1,000m2, whichever is the
lesser.
The impervious area is set back at
least 5m from Mean High Water
Springs or and the top of the bank
of any river that has a width
exceeding 3m (excluding bridges,
culverts and fences).
LDRZ-R7

Landscaping
Activity Status: P

Activity Status when compliance not
achieved: D

Where:
At least 40% of the net site area is
in landscaping.
LDRZ-R8

Fences
Activity Status: Permitted

Activity Status when compliance not
achieved: Restricted Discretionary

Where:
Any The fence has a maximum
height of 2m above ground level.
Fencing The fence is not fortified
with barbed wire, or broken glass.
The fence is not fortified with or any
form of electrification except for
stock exclusion purposes where
abutting the Rural Production Zone.

S42A Recommended Track Changes
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Effects of shading and visual
dominance on adjoining properties.
Urban design and passive
surveillance.
Effects on streetscape character
and amenity.
Health and safety effects.
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LDRZ-R9

Car Parking
Activity Status: Permitted

Activity Status when compliance not
achieved: Restricted Discretionary

Where:
Any Formed car parking spaces are
located at least 2m from any road
boundary, excluding any on-street
car parking.

Matters of discretion:
Effects on the safety and efficiency
of the transport network.
Effects on pedestrian and cyclist
safety and navigability.
Effects on streetscape character
and amenity.

LDRZ-R10 Indigenous Vegetation Clearance
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The clearance of indigenous
vegetation:
Either
a. Does not exceed 500m2 per site
within each 10 year period from
[Operative Date]; and
b. Is not within 20m of a water
body;
or
c. Is within a single urban
environment allotment.
or
d. Is associated with:
i.

ii.

Routine maintenance within
7.5m of the eaves of
existing buildings:
a) Including the removal of
any tree where any part
of the trunk is within the
7.5m distance.
b) Excluding damage to the
roots or removal of any
tree where the trunk is
outside the 7.5m
distance.
Operation, maintenance
and repair of existing tracks,
lawns, gardens, fences,

S42A Recommended Track Changes
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iii.
iv.
v.

drains and other lawfully
established activities
Pest plant removal and
biosecurity works;.
Vegetation removal for
customary rights;.
Conservation planting,
including planting for
ecological restoration
purposes.

LDRZ-R11 Outdoor Areas of Storage or Stockpiles
Activity Status when compliance with
LDRZ-R11.1(b) – (c) not achieved:
Restricted Discretionary

Activity Status: Permitted
Where:
Any The outdoor area of storage or
stockpile:
a. Complies with rules RESLDRZR2.
b. Complies with rules LDRZ- R3
– R5.
c. Is screened from view from
adjacent public places and
surrounding sites, except for
construction materials to be
used on-site for a maximum
period of 12 months within each
10-year period from [operative
date].

Matters of discretion:
Effects in relation to dust and
odour.
Visual amenity effects.
The matters of discretion in LDRZR3 – R5.
Activity Status when compliance with
LDRZ-R11.1(a) not achieved:
Discretionary

LDRZ-R12 Farming
Activity Status: Permitted

LDRZ-R13 Supported Residential Care
LDRZ-R14 Retirement Village Premises
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The activity generates less than 25
traffic movements per site, per day,
per site.

S42A Recommended Track Changes
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LDRZ-R15 Principal Residential Unit
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The maximum density is 1 principal
residential unit, per 2,000m2 net
site area, provided that one
principal residential unit is permitted
on a site of any size.
LDRZ-R16 Minor Residential Unit
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The maximum density is 1 minor
residential unit per principal
residential unit on the site.
The nearest distance between the
minor residential unit and the
principal residential unit (excluding
any accessory buildings) does not
exceed 15m.
The maximum GFA of the minor
residential unit (including decking
and garage areas) is 90m2.
LDRZ-R17 Retail Activity
LDRZ-R18 Commercial Services
LDRZ-R19 Food and Beverage Activity
LDRZ-R20 Care Centre
LDRZ-R21 Visitor Accommodation
Activity Status: Permitted

Activity Status when compliance with
up to two of the rules LDRZ-R17R21.4-11 is not achieved: Discretionary

Where:
The activity is an ancillary activity to
a residential unit on the site.
The principal operator of the activity
is a permanent resident on the site.
The activity does not include,
before 8am 0800 or after 6pm 1800
on any day, the operation of
S42A Recommended Track Changes
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machinery, receiving customers or
the loading or unloading of
vehicles.
The activity generates less than 20
traffic movements per site, per day,
per site.
There is no car parking between
the residential unit and the road.
In addition to the principal operator,
the activity has no more than two
other persons engaged in providing
the activity.
The activity does not exceed the
use of 15% of the total GFA of all
buildings on the site.
The total area of signage is less
than 0.25m2, per site.
There is no illuminated or moving
signage.
No more than 6 tariff-paid visitors
are staying on-site at any one time.
Each visitor accommodation unit
provides an outdoor living court of
at least 6m2 and at least 1.8m
depth.
LDRZ-R22

Place of Assembly

LDRZ-R-New2

Educational Facilities

Notification:
Any non-complying land use activity in
the RES must be publicly notified.

Activity Status: Discretionary
Where:
1.

The activity is a primary activity or ancillary activity.

LDRZ-R23

Entertainment Facilities

LDRZ-R24

Service Stations

LDRZ-R25

Funeral Home

LDRZ-R26

Recreational Facilities

LDRZ-R27

Emergency Services

LDRZ-R28

Educational Facilities

LDRZ-R29

Hospital

S42A Recommended Track Changes
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LDRZ-R-New3

General Commercial

LDRZ-R-New4

General Community
Activity Status: Non-Complying
Where:
1.

The activity is a primary activity or ancillary activity.

Notification:
Any non-complying land use activity within the RES must be publicly
notified.

LDRZ-R30 Plantation Forestry
LDRZ-R31 Intensive Livestock Farming
LDRZ-R32 Farm Quarrying
LDRZ-R33 Seasonal Activity
LDRZ-R34 Industrial Activities
Activity Status: Prohibited
Where:
1.

The activity is a primary activity or ancillary activity.

S42A Recommended Track Changes
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Attachment 4:

Medium-density General
Residential Zone (MDGRZ)
Overview Issues
The Medium-density General Residential Zone (MDGRZ) provides predominantly for
residential development within the Urban Area of Whangarei. The MDR General Residential
Zone provides for traditional suburban densities and housing forms, and is characterised by
one to two storey stand-alone (detached) residential units on larger properties set back from
boundaries with landscaped gardens, consistent with an urban, medium density character.
However, the zone also contemplates incremental intensification to provide for a range of
housing needs while retaining a suburban built character. Over time, it is anticipated that the
MDR will experience minimal, incremental and low impact change.
Commercial activities are discouraged in the MDR General Residential Zone. However, some
opportunities are provided for non-residential activities such as retail activities, commercial
services, community activities and visitor accommodation, while ensuring that residential
amenity and character are not compromised and that activities are sympathetic to the
surrounding residential context.

Objectives
GRZ-O1 – Density

Subdivision and development are consistent with the medium density
planned suburban built environment and are compatible with the
amenity levels of medium density existing residential development.

GRZ-O2 – Housing
Variety

Provide for a range of allotment sizes and densities and low impact,
minor residential units to provide for affordable, diverse and multigenerational living.

GRZ-O3 – Amenity

Subdivision and development provide quality residential amenity for
residents, adjoining sites and the street.

GRZ-O4 – NonResidential Activities

Residential activities remain the dominant activity in MDR the
General Residential Zone and any non-residential activities are
compatible with residential amenity.

Policies
GRZ-P1 – Density
and Character

To achieve a medium density the planned suburban built character
by:
Managing the number of households that can be accommodated
on each site.
Managing the height, bulk and form of development.
Requiring sufficient outdoor living space and landscaping within
each site.
Enabling residential development on sites of an appropriate size
and shape.

S42A Recommended Track Changes
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GRZ-P2 –
Development Scale
and Design

To ensure that the physical scale and design of development is
sympathetic to the form and scale of existing housing, so that
change is managed and adverse effects in terms of dominance,
intrusion of privacy and shading are minimised.

GRZ3 – On-Site
Amenity

To require residential activities to achieve appropriate levels of onsite amenity by providing:
Useable private outdoor living courts.
Sufficient access to sunlight throughout the year.
Adequate space to accommodate typical residential living
requirements.

GRZ4– Outdoor
Living Courts

To provide for development that infringes minimum outdoor living
court and sunlight access requirements where the development is
designed to minimise impacts on on-site amenity, including through
communal outdoor living spaces.

GRZ5– Adjacent
Properties

To mitigate adverse amenity effects on adjacent properties by
sensitively designing residential development to:
Manage the intrusion onf privacy and the extent of building
dominance on adjacent residential units and outdoor living
spaces.
Minimise the degree of overshadowing to any adjoining site or
residential unit.

GRZ6– Residential
Amenity and
Character

To manage adverse effects on residential amenity and character by
requiring developments to have regard to the way the development:
Provides street activation through connection between front
doors and the street.
Provides landscaping that enhances on-site and local residential
amenity, with particular regard to site frontage.
Minimises Avoids large continuous monotonous building facades
or and walls that do not include design variation or are not
articulated or broken down into smaller elements.
Relates to neighbouring properties by employing setbacks,
sensitive building orientation and design, and landscaping to
mitigate dominance and privacy impacts.
Provides an active interface to oOpen sSpace and Recreation
Zones onto which it fronts.
Is sympathetic to the amenity and character of the locality and
other buildings in the vicinity, having regard to:
a.
b.
ac.
b.

Building materials and external appearance.
Glazing treatment.
Building bulk, scale and symmetry.
Development density.

S42A Recommended Track Changes
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GRZ7– Impervious
Areas

To restrict impervious areas within sites in order to:

GRZ8– Supported
Residential Care and
Retirement Villages
Premises

To enable a range of appropriate residential activities by providing for
supported residential care and retirement villages premises where
they are designed, located and managed to:

GRZ9– NonResidential Activities

To only enable non-residential activities where they:

GRZ10–
Comprehensive
Design

To encourage subdivision and land use proposals to be undertaken
concurrently as part of a comprehensive design process.

GRZ11– Subdivision

To promote good design and layout of subdivision which achieves
the following:

Manage stormwater runoff.
Maintain Protect and enhance amenity values.
Safeguard esplanade areas and waterfront walkways.

Provide a high level of amenity for residents.
Ensure any adverse effects on surrounding Living Residential
and Green Open Space and Recreation Zones are minimised
avoided.
Maintain the existing residential character of the surrounding
environment.
Avoid, remedy or mitigate any adverse effects on infrastructure,
including the transport network.

Will not detract from the vitality and viability of Business Zones.
Are complementary in design, scale, nature and intensity to the
residential context.
Avoid, remedy or mitigate adverse effects on residential amenity
values such as noise, traffic, parking, lighting, glare and visual
impact.

Lots are shaped and sized to allow adequate sunlight to outdoor
living spaces, and to provide adequate on-site amenity and
privacy.
Where possible, lots are located so that they over-look and front
roads and oOpen sSpaces and Recreation Zones.
The creation of multiple rear sites is limited, and where
practicable avoided.
A permeable street network where the use of cul-de-sacs is
limited.
Connections within a development, and between developments
and the public realm, are maximised.
Opportunities for connections to public open space, services and
facilities in the neighbourhood are identified and created.

S42A Recommended Track Changes
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GRZ12– Density

To provide for a range of site sizes and densities while protecting
residential character and amenity by considering increased
residential density where:
A mixture of allotment sizes and housing typologies, including
low-cost options, is are provided.
The location is supportive of pedestrians, cyclists and public
transport.
The area is in proximity to Open Space and Recreation Zones
and the City Centre, Mixed-uUse, Local Commercial Centre or
Neighbourhood Commercial Centre Zones.
There is sufficient infrastructure to accommodate the
development.
The development is sympathetic to the surrounding environment
and adverse effects on adjoining sites are minimised.
The parent allotment size and site frontage are sufficient to
enable comprehensive development and provide quality on-site
amenity.

Rules
GRZ-R1

Any Activity Not Otherwise Listed in This Chapter
Activity Status: Permitted
Where:
Resource consent is not required under any rule of the District Plan.
The activity is not prohibited under any rule of the District Plan.

GRZ-R-New1

Minor Buildings
Activity Status: Permitted
Note: Minor buildings are exempt from rules GRZ-R2 – R4 and RNew2.

GRZ-R2

Building and Major Structure Height
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The maximum building height and
major structure height is 8m above
ground level.

S42A Recommended Track Changes
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GRZ-R3

Building and Major Structure Setbacks
Activity Status: Permitted

Activity Status when compliance not
achieved with GRZ-R3.1 – 2:
Restricted Discretionary

Where:
Any hHabitable rooms of a building
is are set back at least:

Matters of discretion:
The outlook and privacy of
adjoining and adjacent properties.
Effects of shading and visual
dominance on adjoining properties.
Effects on the streetscape
character of the area.
Effects on the safety and efficiency
of the transport network.

a. 4.5m from the road
boundaryies.
b. 3m from side and rear
boundaries, allowing for one
1.5m setback.
Any All non-habitable major
structures and buildings, and or
non-habitable rooms of a buildings,
is are set back at least:
a. 4.5m from the road
boundaryies.
b. 1.5m from any other boundary,
allowing for a 0mnil setback for
a maximum building length of
7.5m on any single boundary
and for a maximum total
building length of 10.5m on all
boundaries.
c. 2.5m from a habitable room on
any other site.

Activity Status when compliance not
achieved with GRZ-R3.3: Discretionary

Any All buildings and major
structures are is set back at least
27m from Mean High Water
Springs or and the top of the bank
of any river that has a width
exceeding 3m (excluding bridges,
culverts and fences).
GRZ-R4

Building and Major Structure Height in Relation to Boundary
Activity Status: Permitted

Activity Status when compliance not
achieved: Restricted Discretionary

Where:
No part of a All buildings and major
structures do not exceeds a height
equal to 3m above ground level
plus the shortest horizontal
distance between that part of the
building or major structure and any

S42A Recommended Track Changes
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The outlook and privacy of
adjoining and adjacent properties.
Effects of shading and visual
dominance on adjoining and
adjacent properties.
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side or rear boundary that is not
adjoining a road or business zone.
Compliance Standard:
Measurements for this rule can be
taken from the furthest boundary
when adjoining an access
lot/access leg.
A gable end, dormer or roof may
exceed the height in relation to
boundary where that portion
exceeding the height in relation to
boundary is:
a. No greater than 1.5m2 in area and
no greater than 1m in height; and
b. No greater than 2.5m
cumulatively in length measured
along the edge of the roof.
No more than two gable ends,
dormers or portions of roof may
exceed the height in relation to
boundary on any single site
boundary.
GRZ-R5

Outdoor Living Court
Activity Status: Permitted

Activity Status when compliance not
achieved: Restricted Discretionary

Where:
Every principal residential unit:

Matters of discretion:
Appropriate privacy and amenity of
the occupants on-site.
Sufficient sunlight access to
outdoor living spaces within the
site.
The proximity of the site to
communal or public open space
that has the potential to mitigate
any lack of private outdoor living
space.

a. With one or more habitable
rooms at ground floor level
provides an outdoor living court
of at least 20m2 and at least 4m
depth.
b. With all habitable rooms above
ground floor provides an
outdoor living court of at least
108m2 and at least 2.4m depth.
Every minor residential unit:
a. With one or more habitable
rooms at ground floor level
provides an outdoor living court
of at least 210m2 and at least
2.4m depth.
b. With all habitable rooms above
ground floor provides an
outdoor living court of at least
6m2 and at least 1.8m depth.
S42A Recommended Track Changes

Notification:
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under MDGRZ-R5 shall not require the
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The outdoor living court is able to
receive direct sunlight for at least 5
hours on the winter solstice over at
least 50% of the minimum space
required under MDGRZ -R5.1-2.
GRZ-R6

95A(4) of the Resource Management
Act 1991.

Impervious Areas
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The impervious area within the site
does not exceed 60% of the net site
area.
The impervious area is set back at
least 5m from Mean High Water
Springs or and the top of the bank
of any river that has a width
exceeding 3m (excluding bridges,
culverts and fences).
GRZ-R7

Landscaping
Activity Status: P

Activity Status when compliance not
achieved: D

Where:
At least 30% of the net site area is
in landscaping.
GRZ-RNew2

Building and Major Structure Coverage
Activity Status: Permitted

Activity Status when compliance not
achieved: Restricted Discretionary

Where:
The maximum cumulative
building and major structure
coverage is 40% of the net site
area.

S42A Recommended Track Changes
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The scale and bulk of buildings and
major structures in relation to the
site and the existing built density of
the locality.
The outlook and privacy of
adjoining and adjacent properties.
Visual dominance of buildings and
major structures.
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GRZ-R8

Fences
Activity Status: Permitted

Activity Status when compliance not
achieved: Restricted Discretionary

Where:
Any The fence has a maximum
height of 2m above ground level.
Any fence Fencing within 3m of a
road boundary is at least 50%
visually permeable for any portion
above 1m high.
Any fence Fencing along a
boundary shared with a Green
Open Space and Recreation Zone
is at least 50% visually permeable
for any portion above 1.5m high.
Fencing The fence is not fortified
with barbed wire, or broken glass.
The fence is not fortified with or any
form of electrification except for
stock exclusion purposes where
abutting the Rural Production Zone.

Matters of discretion:
Effects of shading and visual
dominance on adjoining properties.
Urban design and passive
surveillance.
Effects on streetscape character
and amenity.
Health and safety effects.

Figure 1: Examples of fences solid up to 1m and 50% visually permeable between 1m
and 2m high

S42A Recommended Track Changes
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GRZ-R9

Car Parking
Activity Status: Permitted

Activity Status when compliance
not achieved: Restricted
Discretionary

Where:
Any Formed car parking spaces are
located at least 2m from any road
boundary, excluding any on-street
parking.

GRZ-R10

Effects on the safety and
efficiency of the transport
network.
Effects on pedestrian and
cyclist safety and navigability.
Effects on streetscape
character and amenity.

Outdoor Areas of Storage or Stockpiles
Activity Status: Permitted

Activity Status when compliance with
GRZ-R10.1(b) – (c) not achieved:
Restricted Discretionary

Where:
Any The outdoor area of storage or
stockpile:
a. Complies with rules MDGRZR2.
b. Complies with rules GRZ-R3 –
R4 and RNew2.
c. Is screened from view from
adjacent public places and
surrounding sites, except for
construction materials to be
used on-site for a maximum
period of 12 months within each
10-year period from [operative
date].
GRZ-New3

Matters of discretion:

Matters of discretion:
Effects in relation to dust and
odour.
Visual amenity effects.
The matters of discretion in GRZR3 – R4 and RNew2.
Activity Status when compliance with
GRZ-R10.1(a) not achieved:
Discretionary

Farming
Activity Status: Permitted

GRZ-R11

Supported Residential Care

GRZ-R12

Retirement Village Premises

S42A Recommended Track Changes
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Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The activity generates less than 25
traffic movements per site, per day,
per site.
GRZ-R13

Principal Residential Unit
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The maximum density is 1 principal
residential unit per 450m2 net site
area provided that one principal
residential unit is permitted on a
site of any size.
The principal residential unit is
separated by at least 3m from any
other detached residential unit
(excluding any ancillary minor
residential unit).
The principal residential unit is
separated by at least 6m from any
other detached residential unit
where there is an outdoor living
court between the residential units
(excluding any ancillary minor
residential unit).
GRZ-R14

Note: Any application shall comply with
information requirement MDGRZ REQ1.

Minor Residential Unit
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The maximum density is 1 minor
residential unit per principal
residential unit on the site.
The nearest distance between the
minor residential unit and the
principal residential unit (excluding
any accessory buildings) does not
exceed 15m.
The maximum GFA of the minor
residential unit (including decking
and garage areas) is 90m2.
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GRZ-R15

Retail Activity

GRZ-R16

Commercial Services

GRZ-R17

Food and Beverage Activity

GRZ-R18

Care Centre

GRZ-R19

Visitor Accommodation

GRZ-New4

Place of Assembly
Activity Status: Permitted
Where:
The activity is an ancillary activity
to a residential unit on the site.
The principal operator of the
activity is a permanent resident
on the site.
The activity does not include,
before 8am 0800 or after 6pm
1800 on any day, the operation of
machinery, receiving customers
or the loading or unloading of
vehicles.
The activity generates less than
20 traffic movements per site, per
day, per site.
There is no car parking between
the residential unit and the road.
In addition to the principal
operator, the activity has no more
than two other persons engaged
in providing the activity.
The activity does not exceed the
use of 15% of the total GFA of all
buildings on the site.
The total area of signage is less
than 0.25m2, per site.
There is no illuminated or moving
signage.
No more than 6 tariff-paid visitors
are staying on-site at any one
time.
Each visitor accommodation unit
provides an outdoor living court
of at least 6m2 and at least 1.8m
depth.
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GRZ-R20

Multi Unit Development
Activity Status: Restricted Discretionary
Where:

Activity Status when compliance not
achieved: Discretionary

The activity meets Rules MDGRZ R2 – R4 and RNew2.
Matters of discretion:
Appropriate privacy and amenity of
the occupants on-site.
Sufficient sunlight access to
outdoor living spaces and habitable
rooms within the site.
The proximity of the site to
communal or public open space
that has the potential to mitigate
any lack of private outdoor living
space.
The suitability of the particular area
for increased residential density,
including:
a. The availability and accessibility
of open space, public amenities
and commercial activities in
proximity.
b. Capacity and availability of
infrastructure.
c. Road access and effects on
transport, including availability
of public and/or active transport
options.
Notification:
Any restricted discretionary activity
under MDGRZ-R20 shall not require
the written consent of affected persons
and shall not be notified or limitednotified unless Council decides that
special circumstances exist under
section 95A(4) of the Resource
Management Act 1991.
Note: Any application shall comply with
information requirement MDGRZREQ1.
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GRZ-R21

Place of Assembly

GRZ-R22

Emergency Services

GRZ-R-New5

Educational Facilities
Activity Status: Discretionary
Where:
1.

The activity is a primary activity or ancillary activity.

GRZ-R23

Entertainment Facilities

GRZ-R24

Service Stations

GRZ-R25

Funeral Home

GRZ-R26

Recreational Facilities

GRZ-R27

Educational Facilities

GRZ-R28

Hospital

GRZ-R29

Farming

GRZ-R-New6

General Commercial

GRZ-R-New7

General Community
Activity Status: Non-Complying
Where:
1. The activity is a primary activity or ancillary activity.
Notification:
Any non-complying land use activity within the MDR must be publicly
notified.

GRZ-R30

Plantation Forestry

GRZ-R31

Intensive Livestock Farming

GRZ-R32

Farm Quarrying

GRZ-R33

Seasonal Activity

GRZ-R34

Industrial Activities

S42A Recommended Track Changes
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Residential Zone (MDGRZ)
Activity Status: Prohibited
Where:
1. The activity is a primary activity or ancillary activity.
GRZ-REQ1 Information Requirement – Urban Design and Density
All applications for resource consent pursuant to MDGRZ-R13.1, MDGRZR14.1 or MDGRZ-R20 shall include an urban design assessment prepared
by a suitably qualified and experienced professional which details:
a. An analysis of the site in relation to its context, including:
i. The character and scale of surrounding development including any
cultural relationships or historic heritage features.
ii. The landform and topography of the site and surrounding
environment.
iii. The ecology and habitat of the site and surrounding environment.
iv. Access to public and active transport infrastructure.
b. An assessment of how the proposal is consistent with best practice urban
design, including:
i. Effects on the character of the area and neighbourhood, residential
amenity and pedestrian and vehicular movements.
ii. The relationship of the proposed development to public places and
how the proposal responds to any issues or characteristics identified
in the site analysis.
iii. Any proposed measures to avoid or mitigate adverse effects on
adjacent public places and residential sites.
iv. Any proposed measures to incorporate Māori design elements.
v. Any proposed measures to facilitate active and public transport.
c. Any consultation undertaken as part of any pre-application meetings with
Council and any mitigation measures that were recommended by
Council.
d. Any consultation undertaken with mana whenua and a summary of the
results of that consultation.
Note:
Acceptable means of compliance and best practice urban design guidance
is contained within Whangarei District Council’s Urban Design Guidelines.
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Attachment 5:

High Medium Density Residential
Zone(HMDRZ)
Overview Issues
The High-dMedium Density Residential Zone (HMDRZ) provides predominantly for higher
medium density residential development in urban areas with few constraints and that are
within easy walking distance to public open space and commercial centres. Over the
foreseeable future, while traditional single residential unit properties will likely remain a
dominant feature within the HDR Medium Density Residential Zone, the zone is anticipated to
provide for a greater range of housing choices and improved affordability,. However,
incremental change can be expected with an increasing prevalence of housing typologies
such as low-rise apartments, walk-ups, terrace housing, semi-detached housing and
detached townhouses on smaller sections.
While it is recognised that more intensive residential development has the potential to
generate adverse effects on established residential environments, it can and should be well
designed so that the layout and scale of housing complements established neighbourhoods.
However, care has been taken not to set development controls at such a level that the
feasibility of development may be unduly compromised.
It is expected that any changes to existing amenity levels resulting from further residential
intensification will be gradual. Such changes will be off-set by advantages gained from
increased neighbourhood activity and vitality, better population support for commercial
centres, an emphasis on good quality urban design, a greater range of housing options,
better utilisation of existing public facilities and infrastructure, and reduced urban sprawl.
Commercial activities are discouraged in the HDR Medium Density Residential Zone.
However, some opportunities are provided for non-residential activities such as community
activities, visitor accommodation, supported residential care and home occupations retail
activities, while ensuring that residential amenity and character are not compromised and that
the activity is sympathetic to the surrounding residential context.

Objectives
MDRZ-O1 – Density

Subdivision and development are consistent with the planned high
medium density built environment and are compatible with the
amenity levels of high medium density residential development.

MDRZ-O2 – Housing
Capacity

Increase housing capacity, intensity and variety.

MDRZ-O3 – Amenity

Subdivision and development provide quality residential amenity for
residents, adjoining sites and the street while acknowledging the
potential for reduced on-site amenity due to increased building scale
and density.

MDRZ-O4 – NonResidential Activities

Residential activities remain the dominant activity in HDR the
Medium Density Residential Zone and any non-residential activities
are compatible with residential amenity.

S42A Recommended Track Changes

October 2019

Page 1

Attachment 5:

High Medium Density Residential
Zone(HMDRZ)
Policies
MDRZ-P1 –
Residential Activities

To recognise and provide for the diverse accommodation needs of
the community by:
Allowing for decreased outdoor living space and landscaping
provided that public open space is conveniently accessible.
Enabling a variety of high medium density housing types
including apartments, terrace housing, semi-detached
townhouses, compact detached townhouses and multi unit
developments.

MDRZ-P2 –
Development Scale
and Design

To ensure that the physical scale and design of development is
sympathetic to the form and scale of existing housing, so that
change is managed and adverse effects in terms of dominance,
intrusion of privacy and shading are minimised.

MDRZ-P3– On-Site
Amenity

To require residential activities design to achieve good levels of onsite amenity by providing:
Useable private outdoor living courts.
Sufficient access to sunlight throughout the year.
Adequate space to accommodate typical residential living
requirements.

MDRZ-P4 – Outdoor
Living Courts

To provide for development that infringes minimum outdoor living
court and sunlight access requirements only where the development
is designed to minimise impacts on on-site amenity, including
through access to communal outdoor living space.

MDRZ-P5 – Adjacent
Properties

To mitigate adverse amenity effects on adjacent properties by
sensitively designing residential development to:
Manage the intrusion of privacy and the extent of building
dominance on adjoining residential units and areas of outdoor
amenity.
Minimise the degree of overshadowing or obstruction of sunlight
penetration to any adjoining site or residential unit.

MDRZ-P6 –
Residential Amenity
and Character

To manage adverse effects on residential amenity and character by
requiring new developments to have regard to the way the
development:
Provides street activation through connection between front
doors and the street.
Provides landscaping and planting that enhances on-site and
local residential amenity, with particular regard to site frontage.
Avoids Minimises large continuous monotonous building facades
or and walls that do not include design variation or are not
articulated or broken down into smaller elements.
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Attachment 5:

High Medium Density Residential
Zone(HMDRZ)
Relates to neighbouring properties by employing setbacks,
sensitive building orientation and design, and landscaping to
mitigate dominance and privacy impacts.
Provides an active interface to oOpen sSpace and Recreation
Zones on to which it fronts.
Is sympathetic to other buildings in the vicinity, having regard to:
a. Building materials and external appearance.
b. Glazing treatment.
c.Bbuilding bulk, scale and symmetry.
MDRZ-P7–
Impervious Areas

To restrict impervious areas within sites in order to:

MDRZ-P8–
Supported Residential
Care and Retirement
Villages Premises

To enable a range of appropriate residential activities by providing for
supported residential care and retirement villages premises where
they are designed, located and managed to:

MDRZ-P9– NonResidential Activities

To only enable non-residential activities where they:

MDRZ-P10–
Comprehensive
Design

To encourage subdivision and land use proposals to be undertaken
concurrently as part of a comprehensive design process.

MDRZ-P11–
Subdivision

To promote design and layout of subdivision which achieves the
following:

Manage stormwater runoff.
Maintain Protect and enhance amenity values.
Safeguard esplanade areas and waterfront walkways.

Provide a high level of amenity for residents.
Ensure any adverse effects on surrounding Living Residential
and Green Open Space and Recreation Zones are avoided
minimised.
Maintain the existing residential character of the surrounding
environment.
Avoid, remedy or mitigate any adverse effects on infrastructure,
including the transport network.

Will not detract from the vitality and viability of established
commercial centres Business Zones.
Are complementary in design, scale, nature and intensity to the
residential context.
Avoid, remedy or mitigate adverse effects on residential amenity
values such as noise, traffic, parking, lighting, glare and visual
impact.

Lots are shaped and sized to allow adequate sunlight to living
and outdoor spaces, and to provide appropriate on-site amenity
and privacy.
Where possible, lots are located so that they over-look and front
roads and open spaces.
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Attachment 5:

High Medium Density Residential
Zone(HMDRZ)
The creation of multiple rear sites is limited, and where
practicable avoided.
A permeable street network where the use of cul-de-sacs is
limited.
Pedestrian and vehicular Cconnections within a development,
and between developments and the public realm, are maximised.
Opportunities for connections to public open space, services and
facilities in the neighbourhood are identified and created.
Rules
MDRZ-R1 Any Activity Not Otherwise Listed in This Chapter
Activity Status: Permitted
Where:
Resource consent is not required under any rule of the District Plan.
The activity is not prohibited under any rule of the District Plan.
MDRZ-R-New1

Minor Buildings
Activity Status: Permitted
Note: Minor buildings are exempt from rules MDRZ-R2 – R4 and RNew2.

MDRZ-R2 Building and Major Structure Height
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The maximum building height and
major structure height is 11m above
ground level, except that 50% of a
building's roof in elevation,
measured vertically from the
junction between wall and roof, may
exceed this height by 1m where the
entire roof slopes 15 degrees or
more.
MDRZ-R3 Building and Major Structure Setbacks
Activity Status: Permitted
Where:

Any All buildings and major structures is
are set back at least:
a. 2m from the road boundaryies.
S42A Recommended Track Changes
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not achieved with MDRZR3.1(a), R3.2 or R3.3:
Restricted Discretionary
Matters of discretion:
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Attachment 5:

High Medium Density Residential
Zone(HMDRZ)
b. 27m from Mean High Water Springs or
and the top of the bank of any river
that has a width exceeding 3m
(excluding bridges, culverts and
fences).
Any hHabitable rooms of a building is are
set back at least 1.5m from side and rear
boundaries, except where a common wall
between two buildings on adjacent sites is
proposed.
Any All non-habitable major structures and
buildings, and or non-habitable rooms of a
buildings, is are set back at least:
a. 1.5m from side and rear boundaries,
allowing for a 0mnil setback for a
maximum building length of 7.5m on
any single boundary and for a
maximum total building length of
10.5m on all boundaries.
b. 2.5m from a habitable room on any
other site.

The outlook and privacy of
adjoining and adjacent
properties.
Effects of shading and visual
dominance on adjoining
properties.
Effects on the streetscape
character of the area.
Effects on the safety and
efficiency of the transport
network.
Activity Status when compliance
not achieved with MDRZR3.1(b): Discretionary

MDRZ-R4 Building and Major Structure Height Bulk in Relation to Boundary
Activity Status: Permitted

Activity Status when compliance
not achieved: Restricted
Discretionary

Where:
A All buildings and major structures does
not:
a. rResult in an existing residential unit on
a separate HDR site no longer being
able to comply with HMDRZ-R5.2 or
HMDRZ-R14.2.
b. or iIncrease the degree of infringement
for an existing residential unit.
Any part of a building that is greater than
3.5m in height is confined within the arms
of a single 150o angle formed by two lines
intersecting at a common point on any
side or rear boundary such that each line
forms an angle of 15o with that boundary.
2. All buildings and major structures do not
exceed a height equal to 3m above ground
level plus the shortest horizontal distance
between that part of the building or major
structure and any side or rear boundary,
except where:
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The outlook and privacy of
adjoining and adjacent
properties.
Effects of shading and visual
dominance on adjoining and
adjacent properties.
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Attachment 5:

High Medium Density Residential
Zone(HMDRZ)
a.

Any parts of the buildings or major
structures are within 20m of the site
frontage; and:
i. Do not exceed a height of 3.6m
above ground level where they are
1.5m or less from side and rear
boundaries adjoining the HDR, and
ii. Thereafter, are set back 0.3m for
every additional metre in height
(73.3 degrees) up to 6.9m and
then 1m for every additional metre
in height (45 degrees).

Compliance Standards:
HMDRZ-R4.2 does not apply where a
common wall between two buildings on
adjacent sites is proposed.
Measurements for HMDRZ-R4.2 can be
taken from the furthest boundary when
adjoining an access lot/access leg.
MDRZ-R4.2 does not apply to any
boundary adjoining a road or Business
Zone.
A gable end, dormer or roof may exceed
the height in relation to boundary where
that portion exceeding the height in
relation to boundary is:
a. No greater than 1.5m2 in area and no
greater than 1m in height; and
b. No greater than 2.5m cumulatively in
length measured along the edge of the
roof.
No more than two gable ends, dormers or
portions of roof may exceed the height in
relation to boundary on any single site
boundary.
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Attachment 5:

High Medium Density Residential
Zone(HMDRZ)
MDRZ-R5 Outdoor Living Court
Activity Status when compliance not
achieved: Restricted Discretionary

Activity Status: Permitted
Where:

Matters of discretion:

Every residential unit:
a. With one or more habitable
rooms at ground floor level
provides an outdoor living court
of at least 20m2 and at least 4m
depth.
b. With all habitable rooms above
ground floor with 1 or 2
bedrooms provides an outdoor
living court of at least 6m2 and
at least 1.8m depth.
c. With all habitable rooms above
ground floor, with 3 or more
bedrooms provides an outdoor
living court of at least 10m2 and
at least 2.4m depth.
The outdoor living court is able to
receive direct sunlight for at least 5
hours on the winter solstice over at
least 50% of the minimum space
required under HMDRZ-R5.1.

Appropriate privacy and amenity of
the occupants on-site.
Sufficient sunlight access to
outdoor areas and habitable rooms
within the site.
The proximity of the site to
communal or public open space
that has the potential to mitigate
any lack of private outdoor living
space.
Notification:
Any restricted discretionary activity
under HMDRZ-R5 shall not require the
written consent of affected persons and
shall not be notified or limited-notified
unless Council decides that special
circumstances exist under section
95A(4) of the Resource Management
Act 1991.

MDRZ-R6 Impervious Areas
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The impervious area within the site
does not exceed 65% of the net site
area.
The impervious area is set back at
least 5m from Mean High Water
Springs or and the top of the bank
of any river that has a width
exceeding 3m (excluding bridges,
culverts and fences).
MDRZ-R7 Landscaping
Activity Status: P
Where:
At least 25% of the net site area is
in landscaping.
S42A Recommended Track Changes

Activity Status when compliance not
achieved: D

October 2019

Page 7

Attachment 5:

High Medium Density Residential
Zone(HMDRZ)
MDRZ-RNew2

Building and Major Structure Coverage
Activity Status: Permitted
Where:
The maximum cumulative
building and major structure
coverage is 45% of the net
site area.

Activity Status when compliance not
achieved: Restricted Discretionary
Matters of discretion:
The scale and bulk of buildings and
major structures in relation to the
site and the existing built density of
the locality.
The outlook and privacy of adjoining
and adjacent properties.
Visual dominance of buildings and
major structures.

MDRZ-R8 Fences
Activity Status: Permitted

Activity Status when compliance not
achieved: Restricted Discretionary

Where:
Any The fence has a maximum
height of 2m above ground level.
Any fence Fencing within 3m of a
road boundary is at least 50%
visually permeable for any portion
above 1m high.
Any fence Fencing along a
boundary shared with a Green
Open Space and Recreation Zone
is at least 50% visually permeable
for any portion above 1.5m high.
Fencing The fence is not fortified
with barbed wire, broken glass or
any form of electrification except for
stock exclusion purposes where
abutting the Rural Production Zone.
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Effects of shading and visual
dominance on adjoining properties.
Urban design and passive
surveillance.
Effects on streetscape character
and amenity.
Health and safety effects.
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High Medium Density Residential
Zone(HMDRZ)
Figure 2: Examples of fences solid up to 1m and 50% visually permeable between 1m
and 2m high

MDRZ-R9 Garages
Activity Status: Permitted

Activity Status when compliance not
achieved: Restricted Discretionary

Where:
Any ground floor garage which
faces the street occupies less than
40% of the site frontage.

Matters of discretion:
Effects on streetscape character of
the area.
Effects on urban design and
passive surveillance.

MDRZ-R10 Car Parking
Activity Status: Permitted

Activity Status when compliance not
achieved: Restricted Discretionary

Where:
Any Formed car parking spaces
within the site (excluding garages)
are located at least 2m from any
road boundary, excluding any onstreet car parking.
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Effects on the safety and efficiency
of the transport network.
Effects on pedestrian and cyclist
safety and navigability.
Effects on streetscape character
and amenity.
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High Medium Density Residential
Zone(HMDRZ)
MDRZ-R11 Outdoor Areas of Storage or Stockpiles
Activity Status when compliance with
MDRZ-R11.1(b) – (c) not achieved:
Restricted Discretionary

Activity Status: Permitted
Where:
Any The outdoor area of storage or
stockpile:
a. Complies with rules HMDRZR2.
b. Complies with rules MDRZ-R3
– R4 and RNew2.
c. Is screened from view from
adjacent public places and
surrounding sites, except for
construction materials to be
used on-site for a maximum
period of 12 months within each
10-year period from [operative
date].

Matters of discretion:
Effects in relation to dust and
odour.
Visual amenity effects.
The matters of discretion in MDRZR3 – R4 and RNew2.
Activity Status when compliance with
MDRZ-R11.1(a) not achieved:
Discretionary

MDRZ-R12 Supported Residential Care
MDRZ-R13 Retirement Village Premises
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The activity generates less than 25
traffic movements per site, per day,
per site.
MDRZ-R14 Principal Residential Unit
MDRZ-R15 Minor Residential Unit
Activity Status: Permitted

Activity Status when compliance not
achieved: Restricted Discretionary

Where:
Every principal residential unit
provides a Net Floor Area n internal
area (excluding garages) of at least:
a. For 1 bedroom – 4560m2
b. For 2 bedrooms – 705m2
c. For 3 bedrooms – 1190m2
d. For more than 3 bedrooms –
1190m2 plus 20m2 for each
additional bedroom.
S42A Recommended Track Changes
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High Medium Density Residential
Zone(HMDRZ)
Every residential unit provides a living
area that can receive direct sunlight
for at least 5 hours on the winter
solstice.
There is a separation distance of at
least 6m from any window in a
habitable room to a window of a
habitable room in a separate
residential unit (excluding any
ancillary minor residential unit) where
there is a direct line of sight between
the windows.
MDRZ-R16

Retail Activity

MDRZ-R17

Commercial Services

MDRZ-R18

Food and Beverage Activity

MDRZ-R19

Care Centre

MDRZ-R20

Visitor Accommodation

MDRZ-R-New3

Place of Assembly

require the written consent of
affected persons and shall not be
notified or limited-notified unless
Council decides that special
circumstances exist under section
95A(4) of the Resource Management
Act 1991.

Activity Status: Permitted
Where:
The activity is an ancillary activity to a
residential unit on the site.
The principal operator of the activity is a
permanent resident on the site.
The activity does not include, before
8am 0800 or after 6pm 1800 on any
day, the operation of machinery,
receiving customers or the loading or
unloading of vehicles.
The activity generates less than 20
traffic movements per site, per day, per
site.
There is no car parking between the
residential unit and the road.
In addition to the principal operator, the
activity has no more than two other
persons engaged in providing the
activity.
The activity does not exceed the use of
15% of the total GFA of all buildings on
the site.
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Activity Status when
compliance with up to two of
the rules MDRZ-R16 –
RNew3.4-11 is not achieved:
Discretionary
Activity Status when
compliance with more than
two of the rules is not
achieved or when
compliance with any of rules
HMDRZ-R16 – R20New3.1
– 3 is not achieved: NonComplying
Notification:
Any non-complying land use
activity in the HDR must be
publicly notified.

Page 11

Attachment 5:

High Medium Density Residential
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The total area of signage is less than
0.25m2, per site.
There is no illuminated or moving
signage.
No more than 6 tariff-paid visitors are
staying on-site at any one time.
Each visitor accommodation unit
provides an outdoor living court of at
least 6m2 and at least 1.8m depth.
MDRZ-R21 Multi Unit Development
Activity Status: Restricted Discretionary
Where:
The activity meets Rules HMDRZ-R2 – R4,
RNew2 and R9.

Activity Status when
compliance not achieved:
Discretionary

Matters of discretion:
Appropriate privacy and amenity of the
occupants on-site.
Sufficient sunlight access to outdoor living
space and habitable rooms within the site.
The proximity of the site to communal or
public open space that has the potential to
mitigate any lack of private outdoor living
space.
The suitability of the particular area for
increased residential density, including:
a. The availability and accessibility of open
space, public amenities and commercial
activities in proximity.
b. Capacity and availability of infrastructure.
c. Road access and effects on transport,
including availability of public and/or active
transport options.
Notification:
Any restricted discretionary activity under
HMDRZ-R21 shall not require the written consent
of affected persons and shall not be notified or
limited-notified unless Council decides that
special circumstances exist under section 95A(4)
of the Resource Management Act 1991.
Note: Any application shall comply with
information requirement HMDRZ-REQ1.
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High Medium Density Residential
Zone(HMDRZ)
MDRZ-R22

Place of Assembly

MDRZ-R23

Emergency Services

MDRZ-R-New4

Educational Facilities
Activity Status: Discretionary
Where:
1.

The activity is a primary activity or ancillary activity.

MDRZ-R24

Entertainment Facilities

MDRZ-R25

Service Stations

MDRZ-R26

Funeral Home

MDRZ-R27

Recreational Facilities

MDRZ-R28

Educational Facilities

MDRZ-R29

Hospital

MDRZ-R-New5

General Commercial

MDRZ-R-New6

General Community
Activity Status: Non-Complying
Where:
1. The activity is a primary activity or ancillary activity.
Notification:
Any non-complying land use activity within the HDR must be publicly
notified.

MDRZ-R30 Rural Production Activity
MDRZ-R31 Industrial Activities
Activity Status: Prohibited
Where:
1. The activity is a primary activity or ancillary activity.
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High Medium Density Residential
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MDRZ-REQ1 Information Requirement – Urban Design and Density
All applications for resource consent pursuant to HMDRZ-R21 shall include
an urban design assessment prepared by a suitably qualified and
experienced professional which details:
a. An analysis of the site in relation to its context, including:
i. The character and scale of surrounding development including any
cultural relationships or historic heritage features.
ii. The landform and topography of the site and surrounding
environment.
iii. The ecology and habitat of the site and surrounding environment.
iv. Access to public and active transport infrastructure.
b. An assessment of how the proposal is consistent with best practice
urban design, including:
i. Effects on the character of the area and neighbourhood, residential
amenity and pedestrian and vehicular movements.
ii. The relationship of the proposed development to public places and
how the proposal responds to any issues or characteristics identified
in the site analysis.
iii. Any proposed measures to avoid or mitigate adverse effects on
adjacent public places and residential sites.
iv. Any proposed measures to incorporate Māori design elements.
v. Any proposed measures to facilitate active and public transport.
c. Any consultation undertaken as part of any pre-application meetings
with Council and any mitigation measures that were recommended by
Council.
d. Any consultation undertaken with mana whenua and a summary of the
results of that consultation.
Note:
Acceptable means of compliance and best practice urban design guidance
is contained within Whangarei District Council’s Urban Design Guidelines.
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