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Introduction
This is Part 3 of the section 42A (s42A) evaluation report. This part should be read in conjunction with
the other Parts 1 – 10. The evaluation of general topics is contained within Part 1.
This report has been prepared in accordance with s42A of the Resource Management Act 1991 (RMA)
and forms the Hearing Report for the Whangarei District Council’s (WDC) Proposed Plan Changes 88A
City Centre (PC88A), 88B Mixed Use (PC88B), 88C Waterfront (PC88C), 88D Commercial (PC88D),
and 88F Shopping Centre (PC88F). This report provides consideration of the proposed provisions,
recommendations in relation to submissions and, where appropriate, the report cross-references the
section 32 Evaluation (s32), analysis of any background material and legislative discussions.
A description of the background to PC88, a chronology of events relevant to the proceedings of PC88
and overview of the Rolling Review process and statutory considerations is included in Part 1 of the
s42A report. I concur with the assessment within Part 1 of the s42A report.
This s42A report has primarily been prepared by Sarah Jane Brownie (all sections except Bulk, Location
and Amenity sub-sections within Topics B, C D E and F).
Ms Brownie’s statement of experience is as follows: I am a qualified planner. I hold a Masters in
Resource and Environmental Planning and I am a Full Member of the New Zealand Planning Institute.
I began work as a Policy Planner at Whangarei District Council in January 2017. My role as part of the
District Plan team includes consultation, research, reporting and appearances necessary to support the
maintenance of the Whangarei District Plan.
Prior to commencing this role, I was employed by Northpower Limited from January 2003 – December
2016 within various engineering and planning roles. In my role as Network Environmental Planner I was
responsible for managing the company’s interests within the New Zealand’s planning framework. The
responsibility extended to all planning related consultations, and involvement in planning processes at
district, regional and national level. I worked in this dedicated planning role for seven years although
my involvement in planning matters spanned eleven years.
The Bulk, Location and Amenity sub-sections within Topics B, C D E and F has been co-authored by
Sarah Brownie and Taya Baxter. Ms Baxter’s statement of experience is as follows:
My name is Taya Lauren Baxter. I hold a Bachelor of Arts (Hons) in Geography from the University of
Auckland. I am an Associate Member of the New Zealand Planning Institute.
I began work as a Planner in the District Plan Team at Whangarei District Council in March 2019. My
role as part of the Team includes research, consultation and reporting to support the maintenance of
the Whangarei District Plan.
I commenced employment with Whangarei District Council four and a half years prior to beginning my
current role. The roles I held during this time were Planning Assistant - RMA Consents and Support
Assistant - District Plan.

Additional roles include three and a half years employment as a Planning
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Policy Officer for Mole Valley District Council in England, where my duties included contributing to the
development and delivery of spatial planning policies and as a Policy Analyst – Water and Soil for three
years at Northland Regional Council, where my responsibilities included the preparation and processing
of differing aspects of the Regional Water and Soil Plan.
We confirm that the evidence on planning matters that we present is within our areas of expertise and
we are not aware of any material facts which might alter or detract from the opinions we express. We
have read and agree to comply with the Code of Conduct for expert witnesses as set out in the
Environment Court Consolidated Practice Note 2014. We have also read and are familiar with the
Resource Management Law Association / New Zealand Planning Institute “Role of Expert Planning
Witnesses” paper. The opinions expressed in this evidence is based on our qualifications and
experience, and are within our area of expertise. If we rely on the evidence or opinions of another, our
evidence will acknowledge that position

Description of the Plan Changes as Notified
PC88A, PC88B, PC88C, PC88D and PC88F seek to introduce five new Zones into the Operative
Whangarei District Plan (WDP):
•

City Centre Zone (CC)

•

Mixed Use Zone (MU)

•

Waterfront Zone (WZ)

•

Commercial Zone (COM)

•

Shopping Centre Zone (SCZ)

Each of the five new zones proposes to replace a portion of existing Business 1 (B1), Business 2 (B2)
Business 3 (B3) or Business 4 Environment (B4) within the UA. Each plan change includes:
•

A new Zone Chapter – with objectives, policies and rules for the Zone, including land use and
subdivision provisions for the Zone.

•

Changes to the WDP Planning maps – denoting the Zone.

•

Consequential changes to the WDP.

Each plan change includes a description of the proposed Zone to identify the environmental
expectations and outcomes sought in the Zone through the proposed objectives, policies and rules.
A comprehensive description of PC88A, PC88B, PC88C, PC88D and PC88F is included in the s32
report [see Part 1 Appendix A].
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Purpose of Report
This report considers submissions received in relation to PC88A, PC88B, PC88C, PC88D and PC88F.
It has been prepared in accordance with s42A of the RMA to assist the Commissioners with deliberations
on submissions and further submissions.
The report includes recommendations to the Commissioners to accept, accept in part or reject individual
submissions. Where appropriate, it also includes recommended changes to the plan change provisions.
In response to submissions, I have in every instance considered efficiency, effectiveness and
appropriateness and our recommendations represent the most appropriate response in accordance with
s32AA. Depending on the complexity of the change proposed, the s32AA assessment then follows in a
separate table underneath or an overall discussion.

In accordance with section 32AA(1)(c), the

assessment of each change has been undertaken at a level of detail that corresponds to the scale and
significance of the proposed changes.
When making its decision, WDC is required under clause 10 of the First Schedule of the RMA to give
reasons for allowing or not allowing any submissions (grouped by subject matter or individually). The
decisions of the council may also include consequential alterations arising out of submissions and any
other relevant matters it considered relating to matters raised in submissions.

Structure of the Report
This report has been structured to provide an assessment of the submissions and further submissions
received by WDC, arriving at a recommendation to the Commissioners.
All submissions received have been categorised based on which plan change they are most applicable
to. Several submissions have been assessed in Part 1 of the s42A report as they either address broad
topics or relate to multiple plan changes.
Once allocated to a plan change, each submission point has then been grouped thematically based on
topic. As some submissions relate to multiple topics, cross references to the discussion and
recommendation sections of other topics have been included. Topic headings for the submissions
assessed under Part 3 are as follows:
A.

General

B.

Plan Change 88A – City Centre Zone

C.

Plan Change 88B – Mixed Use Zone

D.

Plan Change 88C – Waterfront Zone

E.

Plan Change 88D – Commercial Zone

F.

Plan Change 88F – Shopping Centre Zone

G.

Subdivision

H.

Consequential Amendments
6

While all submitters have been acknowledged in the summary of submissions [Part 1 Appendix D], due
to the similarity of relief sought and reasons given along with the volume of submissions, responses
have not necessarily been written for each individual submission point. Responses have been written
for individual submissions that raise matters that differ from other submissions within the same thematic
group or that request specific amendments to the plan change provisions.
Responses have not been written for all further submission because the further submissions generally:
•

Sought to emphasise the content of the corresponding original submission;

•

Did not present new or additional evidence;

•

Stated either support or opposition to the original submissions of other submitters.

Where further submissions present additional evidence these have been dealt with within the report
where the primary submission point has been addressed.
The assessment of submissions generally follows the following format:
•

Submission information – Matters raised in the submissions with a brief outline of relief sought
and reasons for relevant submissions.

•

Discussion – discusses responses to the relief sought.

•

Recommendation – outlines a recommendation to the Commissioners in response to the relief
sought.

Any recommended changes to the notified text as a result of submissions are attached to this report
[see Attachments 2-6]. Any recommended additions to the notified text are shown as underlined and
deletions as strike-through. Not all changes shown in Attachments 2-6 are discussed in this s42A
Report. Some changes are the result of general submission points which have been discussed in Part
1 of the s42A Report. Changes such as amendments to definitions are shown in Part 1 of the s42A
Report

Consideration of Submissions
A.

General
Section A addresses general submissions that cover various Commercial Zones. Topic headings for the
submissions assessed under section A are as follows:
a.

General Submissions

b.

Plan Change Overviews
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a.

General Submissions
Submission Information
Noel Dyer generally supports PC88D and the provisions relating to the Commercial Zone. He would
like Council to adopt the plan change as proposed.
David Lornie seeks that zoning boundaries for Plan Change 88 are well considered before changes are
made and looks forward to the next round of submissions.
Udy Investments Limited (Udy) opposes PC88F in full and seeks that the plan change is refused in its
entirety unless changes detailed within the submission are adopted.
Mervyn Williams considers that the Hihiaua Cultural Centre Trust should be allowed to develop a full
Cultural Centre on the Open Space lower Dent Street /Herekino Street.
Francis and Marie Nicole oppose the plan changes and seek that Council reject the proposed changes
in their current form (particularly the SCZ).
Northland Regional Council (NRC) has sought that Council amend CC, MU, WZ and COM to include
specific reference to management of flood and coastal (inundation) risk, through the development of
policies and rules that provide a framework to ensure that the risks and impacts of natural hazard events
are minimised.
Northland Craft Trust/ Quarry Arts Centre seek exemption from potential future development constraints
that may come into effect under the proposed plan change (88D).
WDC Planning and Development Department (WDC Planning) has sought changes across the CC,
MU, WZ, COM and SCZ chapters to give effect to National Planning Standards (the Standards), provide
for rule clarity and consistent drafting, and to correct minor typographical errors.
NorthChamber states that a reduction in height to boundary from a maximum of 15m to 11m will
compromise efficient utilisation of available land in the CBD.
J Stoddard requests that we don't let the big development on Riverside remove the boatsheds.
United Port Road Limited (United Port) have asked that the MU provisions be amended to provide for
the continuation of light industrial activities where reverse sensitivity and amenity effects can be
adequately managed in adjacent zones. The request is made as an alternative means of relief if primary
relief sought is rejected.

Discussion
PC88A, PC88B, PC88C, PC88D and PC88F propose objectives, policies and rules relating to the
commercial parts of Whangarei City which are centred about and concentrated near the City Centre. I
note that the s32 reports describe the plan changes as integral parts of a complete whole. I concur with
the s32 and I consider that PC88 package is appropriate.
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In my opinion, refusal of a plan change in its entirety would not be appropriate because to remove an
integral part would compromise the proposed urban planning framework. Similarly, in my opinion
general support for specific plan changes also supports the urban planning framework overall.
Accordingly, I consider that submissions in general support should be accepted, noting that
amendments may be recommended in response to other submissions; and that submissions seeking
that an entire plan change is refused should be rejected.
David Lornie supports his request by focussing on the needs of the CBD, indicating that plan change
structure and areas for commercial activity need to consider the vibrancy of the CBD as well as several
other factors. I concur with the sentiment expressed within the submission and having read the s32
consider that PC88 has achieved the relief sought.
Whilst I appreciate that Northland Craft Trust / Quarry Arts Centre would like future development to be
enabled, the submission does not specifically address which activities need to be assessed for such an
exemption. I do not consider that a blanket exemption for unknown future activities is appropriate. Some
possible future development needs to be assessed and if necessary, considered by way of resource
consent to ensure that Whangarei District can meet obligations under the RMA.
My response to Mervyn Williams in respect to future development for the Hihiaua Cultural Centre is
similar. Provisions within the WDP are necessary to ensure that Whangarei District meets obligations
under the RMA and that adverse effects are appropriately considered and avoided, remedied or
mitigated.
The submission by J Stoddard is unclear about what the submitter is seeking with respect to specific
provisions. I consider that the matters raised in the submission have been broadly assessed within the
s32 analysis and properly addressed within the s32. I concur with the s32.
In response to United Port, I consider that the matter raised in the submission have been broadly
assessed within the s32 analysis and properly addressed within the s32. I concur with the s32. Any
other specific relief sought has been addressed in the remainder of this report.
I acknowledge the submissions made by NRC and I note that the issue coastal hazards and natural
hazard risks has been addressed in Part 1 of the s42A.
recommendations given in that Part.

I agree with the conclusions and

Regarding the request to include specific reference to

management of flood and coastal (inundation) risk, through the development of policies and rules within
the CC, MU, WZ and COM, I note that the WDP is being reviewed by way of rolling review. I understand
that a dedicated plan change for hazards is pending (Plan Change 90 PC90) that will deal with the
substantive content of the submission.
I acknowledge the submissions made by WDC Planning and note that Standards and general drafting
matters have been addressed in Part 1 of the s42A. I agree with the conclusions and recommendations
given in that Part.
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Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain the CC, MU, WZ, COM and SCZ chapters as notified, noting that amendments have
been recommended in Part 1 and Part 3 of the s42A in response to other submissions.

Submitter
Francis and Marie Nicole
Windermere Holdings Ltd
David Lornie
Noel Dyer
Northland Craft Trust / Quarry
Arts Centre
Udy
Northland Regional Council
Mervyn Williams
NRC
NorthChamber
J Stoddard
United Port

b.

Submission# & Point #
12.1
85.2
102.1
282.2
220.1

Accept/Reject
Reject
Reject
Accept in Part
Accept
Reject

Recommendation
a
a
a
a
a

241.1
264.19
253.1
264.20-22
203.2
212.2
162.6

Reject
Reject
Reject
Reject
Reject
Reject
Reject

a
a
a
a
a
a
a

Plan Change Overviews
Submission Information
Housing New Zealand (Housing NZ) supports the Overview for the CC and seeks that it is retained as
notified.
Housing NZ have requested that the MU Overview is amended as follows: ”…Various strategic
documents have identified the MU as an area of change for the following reasons: A reasonable level
of amenity should be maintained to improve The area has connectivity... which should have high
amenity and walkability…”. This request reflects current reduced amenity on Bank Street for walking,
cycling and residential use.
Clarkes Ltd (Clarkes) have requested amendments to the MU Overview as follows: "...By improving
amenity and increasing certainty for developers, the MU is an appropriate area to provide for high
medium density residential use. To enable change within the MU, a mix of uses are provided for
including residential activities, light industrial and commercial services, retail activities..."
124 Tauroa Street Limited (Tauroa) support the Overview for the COM and seek that it is retained as
notified.
Udy seek changes to the SCZ Overview to provide for range of supporting services and to reflect the
need to future proof the SCZ in the event of a changing commercial environment. Amendments are
also sought to reflect the unique characteristics of the different shopping centres and to correct
typographical errors.
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Discussion
PC88A, PC88B, PC88C, 88D and PC88F propose overview sections. I have considered the overviews
along with s32 documentation and consider that the overviews are appropriate, particularly within the
context of establishing a comprehensive planning framework and describing issues and expectations
with respect to these zones.

I consider that the zones work together to collectively provide for

commercial development in and near central Whangarei.
I acknowledge the submissions which support the overview sections for the CC and COM and note that
no submission has been made to which addresses the Overview section for the WZ. Given that there
has not been any request to amend the overview for these chapters, in my opinion it is appropriate to
retain the content as notified.
Housing NZ has sought changes to the MU Overview to reflect that residential amenity is reduced in the
Bank Street area because of very high traffic volumes. While I agree that high traffic volumes can affect
residential amenity, I do not support the re-wording as proposed by Housing NZ. I prefer wording that
captures the importance of residential amenity and retains the aspirational intent of connectivity and
walkability throughout the MU.
Submissions seeking inclusion of industrial activities and reductions to the anticipated residential density
in my opinion are not consistent with the intent set out within the MU Overview and s32. The area has
been identified as necessary for increased residential activities. Incremental change to built form,
character and improvements to amenity are specifically mentioned as being anticipated. Industrial
activities and residential activities are not considered compatible in the s32 and these activities have
been separated in the plan change package, with some small scale industrial activities provided for in
the COM and residential activities enabled in the MU. I agree with this approach and with the justification
provided in the s32. I do not support including industrial activities or reducing residential density within
the MU Overview. In my opinion, this would enable the continuance of resource management issues
identified within the s32 and it would undermine the MU and present a significant risk to the Hīhīaua
Precinct which relies on many of the provisions contained in the MU chapter.
The s32 identified that the SCZ was created as a special purpose zone in accordance with criteria set
out in the Standards. I agree with that assessment and note that the intent of the zone is to provide for
larger general retail activities in a shopping centre format.
Only three locations have been identified as proposed SCZ. I have visited those locations. In my opinion
the SCZ accommodates a very unique type of development which is not present in, and cannot be
readily accommodated in, other parts of Whangarei City. I agree that there are differences between the
three SCZ locations, and I consider that it is appropriate to recognise that each shopping centre has
individual characteristics because the locations are uniquely different.

I support changes to the

Overview to reflect this.
I do not support changes to the Overview which seek to provide for a wider range of supporting services
within the SCZ or to future proof the SCZ in the event of a changing commercial environment. In my
opinion to do so would undermine the collective package created by the CC, MU, CC, WZ and SCZ,
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and would also undermine the SCZ as a limited and unique resource for larger general retail in close
proximity to the CC. In my opinion small scale retail and supporting services can easily relocate in other
zones, but locations for larger general retail are limited in Whangarei, and SCZ land needs to be
protected for that use.
I support changes to correct typographical errors or to provide clarity.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain the Overview sections of the CC, WZ, and COM chapters as notified, noting that
amendments have been recommended in Part 1 in response to other submissions.

b.

Amend the Overview sections of the MU and SCZ as set out in Attachments 3 and 6.

Submitter
Tauroa
Clarkes Ltd
Udy
Housing NZ
Housing NZ

Submission# & Point #
160.18
227.3
241.3
268.73
268.109

Accept/Reject
Accept
Reject
Accept in Part
Accept
Accept in Part

Recommendation
a
b
b
a
b
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B.

Plan Change 88A
Section B addresses general submissions that cover objectives, policies and rules within the CC. Topic
headings for the submissions assessed under section B are as follows:

a.

a.

CC Objectives

b.

CC Policies

c.

CC Bulk, Location and Amenity Rules

d.

CC Activity Rules

CC Objectives
Submission Information
Fire and Emergency New Zealand (Fire NZ) seek the addition of a new objective as follows: CC-OX –
Community Activities Promote community activities in the City Centre Zone.

Public Health Northland seek the insertion of a new objective as follows: CC-O1A – Safety Promote the
development of a safe and healthy City Centre Zone.
Foodstuffs North Island Limited (Foodstuffs) seek to amend CC-O2 as follows: Discourage noxious
activities, activities with lower amenity, and manage activities which cater primarily for customers in
private motor vehicles.
Housing NZ seek the retention of objectives CC-O1, O3 to O5 as notified.

Discussion
I acknowledge submissions which support notified objectives for the CC.
I agree that managing rather than discouraging activities which cater to private motor vehicles is
appropriate. A management approach for these activities is reflected in notified policies CC-P2.3 and
CC-P9.
Fire NZ does not specifically state why a new objective for community activities is appropriate within the
CC, although Fire NZ asserts within their general submission that a new fire station could be needed
within any of the new urban zones in the future. In my opinion, this is not a sufficient justification to
support a new objective. I concur with the s32 analysis for the objectives notified. I consider the
objectives to be broad enough to ensure that community activities will be appropriately treated within
the provisions for the CC.
I agree with Public Health Northland that it is appropriate to consider safety as part of assessment in
accordance with Part 2 of the RMA. I also note that CC-O1 refers to a CC which is attractive and vibrant
to live and work within. While I accept that safety should be considered, I do not support addition of an
objective which addresses safety alone. In my opinion, amendment of CC-O1 to explicitly express that
safety is desirable in the CC would be a tidier solution which would also support the existing objectives.
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Accordingly, I have undertaken s32AA analysis of amendment to CC-O1 and I support the amendment
for the reasons given in Attachment 1.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain CC-O3, CC-O4 and CC-O5 as notified, noting that amendments have been
recommended in Part 1 in response to other submissions.

b.

Amend CC-O1 and CC-O2 as set out in Attachment 2.

Submitter
Fire NZ
Public Health Northland
Foodstuffs
Housing NZ

b.

Submission# & Point #
165.5
207.5
225.16
268.74

Accept/Reject
Reject
Accept in Part
Accept
Accept in Part

Recommendation
a, b
b
b
a, b

CC Policies
Submission Information
Fire NZ seek and new policy as follows: CC-PX – Community Activities To enable community activities
that contribute to operation and wellbeing of the City Centre.
Public Health Northland seek the insertion of a new CC policy: CC-P1A - Safety “To improve the design
of developments to reduce threats to personal safety and security by using National Guidelines for Crime
Prevention through Environmental Design (CPTED) in New Zealand.
New Zealand Transport Agency (NZTA) seek that CC-P2 is amended to include terms more readily
understood or is deleted.
NZTA seek the insertion of a new policy as follows: 4. Enable activities that encourage best practice
urban design to support a transition from private vehicle to public transport, active and shared modes.
Housing NZ have asked for CC-P1 to be amended as follows: …3. A range of retail, commercial, and
business and residential activities...
Housing NZ seek the retention of policies CC-P2 to P4, P7 to P10 as notified.
Housing NZ seeks that CC-P5 is amended as follows: To require residential units at ground floor to be
designed and constructed in a manner which protects maintains and enhances residential amenity and
active frontages.
Housing NZ seeks that CC-P6 is amended as follows: To protect provide for residential amenity by
requiring ensuring residential units to provide sufficient internal space, outdoor living courts and noise
insulation.

14

WDC Planning seek that CC-P9.3 is amended as set out in the submission1; to provide clearer policy
direction as to how the policy is meant to be implemented through subdivision.

Discussion
I acknowledge submissions which support notified policies within the CC.
Fire NZ does not specifically state why a new policy for community activities is appropriate within the
CC, although as noted above Fire NZ asserts within their general submission that a new fire station
could be needed within any of the new urban zones in the future. In my opinion, this is not a sufficient
justification to support a new policy. I concur with the s32 for the policies notified. I consider the policies
to be broad enough ensure that community activities will be appropriately treated within the provisions
for the CC. I note that emergency services and general community activities are provided for by way of
a consenting regime and that the notified objectives and policies support this.
I have acknowledged that consideration of safety is appropriate within objectives for the CC (above).
Public Health Northland have requested a policy using a specific mechanism being; National Guidelines
for Crime Prevention through Environmental Design (CPTED) in New Zealand. I support addition of a
new policy as requested for the reasons given in s32AA analysis contained in the Attachment 1.
NZTA have asked for CC-P2.3c to be clarified. My interpretation of the provision is that the reference
is to an activity frontage and to a site frontage and that retaining a narrow frontage for both is required.
I do not consider that amendment of the policy is necessary.
NZTA have proposed a dedicated policy to encourage best practice urban design to support a transition
from private vehicles to public transport and active and shared modes. I do not support including a new
policy. In my opinion notified policies CC-P1, CC-P2, CC-P3 and CC-P9 already provide for this and a
new policy is not necessary.
Housing NZ have sought several amendments to policies which reflect that residential activities are
provided for in the CC. I agree with most of the amendments sought and consider that they both
strengthen the policies and appropriately reflect the intended outcomes and objectives (CC-O1 and CCO3) for the CC. I do not support deletion of the word ‘protect’ from CC-P5 and CC-P6. In my opinion
the requirement ‘to protect’ residential activities in each of the respective policies best supports
promotion of residential activities as required by CC-O3 and supports residential activities in the context
of CC-O2.
I do not support substitution of the word ‘requiring’ for the word ‘ensuring’ in CC-P6 because in my
opinion it would weaken the policy and the ability to achieve the objectives that it supports. The
approach in CC-O4 is to require high quality urban design and retaining the word ‘require’ within CC-P6
is consistent with this in my opinion.

1

Page 487 of submission 236.
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WDC Planning have sought changes to CC-P9 to ensure that the policy direction is clear. I support the
requested changes. I agree that the amendments proposed provide greater certainty and consider that
they are consistent with the intent of the policy as it was notified.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain CC-P2, CC-P3, CC-P4, CC-P7, CC-P8 and CC-P10 as notified, noting that amendments
have been recommended in Part 1 in response to other submissions.

b.

Amend the CC-P1, CCP5, CC-P6 and CC-P9 as set out in Attachment 2.

c.

Insert a new policy for the CC as set out in Attachment 2.

Submitter
Fire NZ
Public Health Northland
NZTA
NZTA
Housing NZ
Housing NZ
Housing NZ
Housing NZ
WDC Planning

c.

Submission# & Point #
165.6
207.6
240.79
240.80
268.75
268.76
268.77
268.78
236.84

Accept/Reject
Reject
Accept
Reject
Reject
Accept
Accept
Accept in Part
Accept in Part
Accept

Recommendation
a, b
c
a
a, b
b
a
b
b
b

CC Bulk, Location and Amenity Rules (co-authored by Ms Baxter and Ms
Brownie)
Submission Information
Landowners Coalition Incorporated (Landowners) seeks the removal of the requirement for a minimum
of three stories from CC-R2. They submit that the requirements of CC-R6 and CC-R7 are unnecessarily
restrictive, but no relief sought is stated. They also seek that CC-R25 activity status change from noncomplying to discretionary.
Fire NZ opposes CC-R4, CC-R6.4 and CC-R22. They seek the following specific amendments and
restricted discretionary status where compliance is not achieved for CC-R6:
CC-R4 – Building Setbacks
c. Emergency services where the operational requirements require a greater setback.
CC-R6 – Building Frontages
4. There are no roller doors (except emergency services and security grills which allow views from the
street into the premises) along site frontage.
CC-R22 – Any New Vehicle Crossing Over a Footpath
Activity Status: D Permitted
Where:
1. Emergency services establish and require a vehicle access to the site.
Activity Status when compliance not achieved: Discretionary
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Body Corporate 196616 (Body Corporate) considers that a minimum building height in CC-R2 is
ridiculous, that the conditions of CC-R6 in relation to building frontages are too restrictive, and that the
setbacks of CC-R4 are too tight and leave no room for variety of streetscape. They do not state any
relief sought.
Public Health Northland support the controlled activity status of CC-R3 subject to increasing the green
roof coverage to at least 75%. They also request the following new rule is inserted:
CC-R3 – Bonus Building Height
CC-R3.2 (d). Safe and secure outdoor areas of at least 3 square meters per unit.

Housing NZ oppose the proposed zone heights in CC-R2. They seek a consequential amendment to
CC-R3 and the deletion of CC-R5. They seek the following specific amendments:
CC-R2 – Building and Major Structure Height
Where:
1. The minimum building height is 3 6 stories.
2. The maximum building height is 16 24m.
Activity status where compliance not achieved RD
Matters for discretion:
1. Effects on the amenity of adjoining sites.
2. The extent to which visual dominance effects are minimised.
CC-R3 – Bonus Building Height
Where:
1. The maximum building height is 24m and at least one of the following is provided:
a. A green roof covering at least 50% of the total roof area.
b. 1 – 3 residential units. ...
Activity Status when compliance not achieved: RD
Matters for discretion:
1. Effects on the amenity of adjoining sites.
2. The extent to which visual dominance effects are minimised.
3. Appropriateness of through-site links in terms of location, design, size, safety and accessibility.

CC-R2 – Building and Major Structure Height and CC-R3 – Bonus Building Height
Discussion
The intent of CC-R2 is to ensure that land within the CC is being used efficiently and is not
underdeveloped. In our opinion the removal of the rule would allow for the continued development of
one to two storey buildings which is an inefficient use of land that does not achieve the intent for the CC.
We do not support the deletion of CC-R2. We also do not recommend raising the minimum height from
three to six stories, as in our opinion this would reduce development opportunities and flexibility.
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We do not support raising the permitted maximum building height to 24m. We agree that larger scale
development does need to be provided for, but we consider it should be concurrent with high quality
urban design outcomes. A bonus building height of up to 24m is provided for through CC-R3 where
certain incentives are met. The costs and benefits of a bonus building height were evaluated in the s32
report and CC-R3 was considered an efficient and effective way of providing another option to enable
larger scale buildings. In our opinion the tiered approach provided by CC-R2 and CC-R3 ensures that
potential adverse effects are managed whilst enabling higher density development within the CC.
Where CC-R2 is infringed and the incentives that allow the provision of a bonus building height are not
met, in our opinion it is appropriate to assess the potential effects through a wider discretionary
assessment to ensure a cohesive and quality outcome for the CC. Issues such as the effects of the
increased height in terms of visual dominance, the extent to which the increase height will be compatible
with the character of the CC, and the effects on shading, outlook and amenity are some of the aspects
that may be affected and in our opinion these need to be appropriately assessed on a case by case
basis. Due to the range of potential effects, and the need to address objectives and policies within the
CC to address those effects, we do not agree that it is appropriate to amend CC-R2 to a restricted
discretionary activity. In our opinion the matters of discretion proposed by Housing NZ do not detail all
the matters required for an adequate assessment of the potential effects.
We acknowledge Public Heath Northland support for the proposed controlled status. We do not support
the request to increase the green roof cover to at least 75% as no evidence has been provided to support
an increase in coverage. Outdoor living courts are already provided for as a rule requirement under
CC-R11.

CC-R4 Building Setbacks Discussion
Emergency services are a non-complying activity with the CC. Given that consent is already required
for their establishment within the CC, we do not support the setback exemption sought by Fire NZ.
As Body Corporate has not indicated any relief sought, we infer that they seek the deletion of CC-R4.
We do not support that outcome. As stated in the s32, the proposed building setbacks seek to maintain
an active building edge and promote a pedestrian-centric environment in the CC. We concur with this
evaluation. We do not consider the setbacks are too tight, and in my opinion deleting the rule would not
support the objectives for the CC.
In the event that, Body Corporate are seeking an amendment to CC-R4, we note that development
which does not comply with the permitted activity thresholds is provided for by way of a consenting
regime. We do not consider amendment to CC-R4 to be appropriate given that we do not know the
nature of the amendments that the submitter might consider appropriate. We also consider that the
notified discretionary activity status for non-compliance to be appropriate given the potential for adverse
effects beyond the site and the need to consider potential adverse effects in the context of the objectives
and policies for the CC.
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CC-R5 – Building Floor-to-Ceiling Height Discussion
The intent of the proposed minimum ground floor-to-ceiling height of 3.5m is to ensure quality urban
design outcomes for the CC. As detailed in the s32, the provision of well-articulated and ventilated
buildings along with flexible and adaptable building design is the envisioned outcome of CC-R5. We
agree with the intent of the rule and do not recommend that it be deleted.
We do not support amending the activity status for non-compliance with CC-R5 to restricted
discretionary. We do not agree with Housing NZ that this is a matter for internal amenity. In our opinion
there are wider potential effects, including for buildings to provide for a range of compatible uses as
directed in the objectives and policies for the CC. In our view, potential effect need to be considered in
the wider context of objectives and policies for the CC. Cumulative effect should be considered,
particularly in respect to Cc-O1, CC-O3, CC-O4, and CC-P2, CC-P4, CC-P5 and CC-P8.

CC-R6 – Building Frontages Discussion
As Landowners and Body Corporate have not indicated any relief sought, we can only infer that they
seek the deletion of CC-R6. We do not support that outcome. The s32 states that the proposed rule
has been informed by best practice urban design and is intended to protect and enhance active
frontages while not being overly restrictive. We concur with this assessment and do not support the
deletion of the rule as we do not consider the requirements unnecessarily restrictive.
Emergency services are a non-complying activity within the CC. Given consent is required for their
establishment, we do not support an exception for roller doors in CC-R6.4. As Fire NZ provides no
reasoning for the restricted discretionary activity status request, we cannot adequately undertake an
assessment due to lack of evidence.

CC-R7 – Verandahs Discussion
As Landowners have not indicated any relief sought, we can only infer that they seek the deletion of
CC-R7. We do not support this outcome, as we do not consider the requirements unnecessarily
restrictive. Managing urban design is a key intent for the CC and in our opinion the provision of
verandahs contributes to active frontages which improves the amenity of the CC.

CC-R22 – New Vehicle Crossing Over a Footpath Discussion
Emergency services are a non-complying activity within the CC. Given consent is required for their
establishment, we do not support a permitted rule for emergency services crossings.

CC-R25 – Car Parking Space Located Between the Building Frontage and Any Road
Boundary Discussion
No reasoning has been provided by Landowners as to why discretionary activity status is more
appropriate than non-complying. Due to a lack of evidence, we do not support changing the activity
status.
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Recommendation
We recommend that the Commissioners accept and/or reject the submission points as detailed below
and:
a.

Retain CC-R2-R11 and CC-R25 as notified, noting that amendments have been recommended
in Part 1 in response to other submissions.

Submitter
Landowners
Landowners
Landowners
Fire NZ
Fire NZ
Fire NZ
Public Health Northland
Public Health Northland
Body Corporate
Body Corporate
Body Corporate
Housing NZ
Housing NZ
Housing NZ

d.

Submission# & Point #
138.1
138.2
138.3
165.7
165.8
165.9
207.7
207.8
246.1
246.2
246.3
268.79
268.80
268.81

Accept/Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject

Recommendation
a
a
a
a
a
a
a
a
a
a
a
a
a
a

Activity Rules
Submission Information
WDC Planning seek amendment to CC-R10 as set out in the submission2. This is to correct an error in
the notified rule and to provide appropriate rule for artisan industrial activities in the CC.
Housing NZ seeks to amend CC-R11 to delete clause 1. as follows: Where: 1. Every residential unit
provides an internal area (excluding garages) of at least: a. For 1 bedroom – 45m2 b. For 2 bedrooms
– 70m2 c. For 3 bedrooms – 90m2 d. For more than 3 bedrooms – 90m2 plus 12m2 for each additional
bedroom...
Body Corporate seeks to amend CC-R11 to reduce the size of residential units in the CC requesting
that 1 Bedroom should be no more than 35m2, 2 Bedroom 45m2 and 3 bedroom 60m2.
Foodstuffs seek to delete the GFA restrictions in CC-R13 as notified and make grocery stores a
permitted activity. Body Corporate 196616 expresses concern about CC-R12 and R13 but does not
seek relief.
Ministry of Education (MoE) supports CC-R21 and seeks that it is retained as notified.
Bunnings Limited (Bunnings) seek to delete CC-R23 and amend the provisions so that the
establishment of a “trade supplier” within the CC Zone is a permitted activity subject to the same
requirements as a “general retail activity” and “grocery store” in CC-R12-R13.

2

Page 490 of submission 236.
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Fire NZ requests that CC-R36 is amended as follows: Activity Status: Non-Complying Controlled Where:
1. Any outdoor areas associated with the activity is not located between the front of the building and the
road. 2. Located on an arterial road. Activity Status when compliance not achieved: Restricted
Discretionary. Matters of Discretion: 1. The functional and operational requirements of emergency
services. 2. The design of vehicle parking and access.
Landowners seek that CC-R25, CC-R34-36 and amended to change the activity status from noncomplying to discretionary.

Discussion
I acknowledge submissions which support activity rules in the CC.
WDC Planning have sought changes to CC-R10 to correct an error in the rule as it was notified. I have
reviewed the s32 analysis for artisan industrial activities and find that the ‘Activity Groupings’ was
undertaken for the rule as corrected by the WDC Planning submission. I concur with the s32 analysis
and support correction of CC-R10.
Housing NZ opposes the use of rules prescribing minimum unit sizes and state that the approach taken
in CC-R11 is an outdated approach and fails to recognise the current movement towards ‘microhousing’
where high on-site amenity for residents can be achieved in well designed, small built footprints. Body
Corporate 196616 consider that the notified minimum unit sizes are too large.
I note the relief sought by submitters reflects the status quo for residential units in the operative Business
1 Environment. The status quo was considered as an alternative within the s32 analysis for residential
units within the CC. Of particular note the s32 recognised that “additional urban design controls to
ensure on-site amenity for residents is protected, while not being overly restrictive”, and that the
notification exemption contained in CC-R11 “helps reduce consenting costs” while ensuring that the
“District Plan would continue to be enabling for CC residential activities”.
I agree with the s32, and in my opinion the minimum unit sizes are appropriate to retain to achieve the
objectives and policies relating to on-site amenity and to ensure residential units are functional and meet
the day-to-day needs of residents. I do not support deletion or any reduction of the minimum sizes for
residential units within the CC.
Body Corporate questions why there is a GFA limit in CCR12 and CC-R13. Foodstuffs argue that the
implementation of a GFA restriction for CC-R13 is likely to restrict development and unnecessarily
increase costs for the establishment of an activity anticipated within the CC.
While I agree that grocery stores (supermarkets) are anticipated within the CC, I do not agree that they
are unnecessarily restricted. Grocery stores and general retail are permitted up to 600m² NFA in the
CC. The s32 for grocery stores and general considered that for the proposed rules, larger individual
activities may be enabled by CC policies but would require careful design consideration to ensure
compatibility with the CC.
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I support the s32. In my opinion, the use of a discretionary activity status is appropriate where an activity
is anticipated in a zone, but where it is appropriate to manage potential adverse effects by way of a
consenting regime. I consider that the notified restrictions are necessary.
I do not support altering the activity status of non-complying activities. There are strong objectives and
policies within the CC that comprehensively provide direction to protect the CC. Policy direction within
other commercial zones also protect the CC. In my opinion a non-complying status supports this
direction by clearly indicating which activities are not anticipated within the zone. Although noncomplying activities are not anticipated within the CC, they are still provided for with a consenting regime
where proposed development can pass the gateway tests prescribed in s104 of the RMA.
I have reviewed the s32 analysis for the CC and I agree with the activity statuses for the reasons given
within the s32 report.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain the CC-R12-R47 as notified, noting that amendments have been recommended in Part 1
in response to other submissions.

b.

Amend CC-R10 as set out in Attachment 2.

Submitter
Bunnings
Landowners
Fire NZ
Foodstuffs
WDC Planning
Body Corporate
Body Corporate
MoE
Housing NZ

Submission# & Point #
60.10
138.3
165.10
225.17
236.85
246.4
246.5
267.1
268.82

Accept/Reject
Reject
Reject
Reject
Reject
Accept
Reject
Reject
Accept
Reject

Recommendation
a
a
a
a
b
a
a
a
a
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C.

Plan Change 88B
Section C addresses general submissions that cover objectives, policies and rules within the Mixed Use
Zone. Topic headings for the submissions assessed under section C are as follows:

a.

a.

MU Objectives

b.

MU Policies

c.

MU Bulk and Location and Amenity Rules

d.

MU Activity Rules

MU Objectives
Submission Information
Fire NZ support MU-O1 and MU-O2 and seek that these objectives are retained as notified.
Public Health Northland seek to amend MU-O2 to refer to sustainably promote residential activities and
to avoid or mitigate reverse sensitivity.
Housing NZ seek to amend MU-O2 as follows: Promote Encourage residential activities and avoid
discourage activities which would materially detract from residential amenity. This is to encourage
residential activities and discourage activities which would materially detract from residential amenity.
Housing NZ support MU-O1, O3 and O4 and seek that these objectives are retained as notified.
Clarkes Ltd (Clarkes) seek to amend MU-O2 as follows: Promote residential activities and avoid
manage activities which would materially detract from unreasonably detract from residential amenity.
Clarkes Ltd seeks to amend MU-O3 to refer to development that is visible from the public realm achieves
high quality an urban form that positively interacts with the public realm and is sympathetic to the
surrounding environment.
Clarkes support MU-O1, O4 and O5 and seek that these objectives are retained as notified.
Public Health Northland seek amendment to MU-O4 by adding methods to prioritise pedestrians and
improve walkability within the MU.
Public Health Northland seek amendment to MU-O5 to mitigate or avoid adverse effects rather than
manage adverse effects.
Housing NZ seek to amend MU-O5 as follows: Manage adverse effects in relation to amenity, noise,
sunlight access, visual dominance and traffic on adjacent Living Residential and Green Space Zones.
Fire NZ seeks the addition of a new objective as follows:
MU-OX – Non-residential Activities A mix of compatible residential and non-residential activities is
encouraged.
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Discussion
I acknowledge the submissions which support MU objectives as notified.
There are a several amendments requested to MU-O2.
In response to the requests by Clarkes and Housing NZ to amend MU-O2, I acknowledge the
significance of the King Salmon decision. I do not however agree that a management approach is
warranted in this instance and I support the use of ‘avoiding’ rather than ‘discouraging’ activities that
would materially detract from residential amenity in the MU. I consider that an avoidance approach is
appropriate and necessary to achieve the outcomes set out for the MU. I therefore do not support
replacing the word ‘avoid’ with ‘manage’ or ‘discourage’.
In my opinion, it is also appropriate to ‘promote’ rather than just ‘encourage’ residential activities, to
achieve the outcomes set out for the MU. In my opinion the amendment requested by Housing NZ
would weaken the objective, could undermine the increased residential activity, and will not support
enhanced amenity which is anticipated for the zone. I do not consider that replacing the word ‘materially’
with ‘unreasonably’ is appropriate for the same reasons.
I do not support addition of the word ‘sustainably’ or addition of the word ‘whilst avoiding or mitigating
reverse sensitivity’ to MU-O2. In my opinion, the addition of the words creates unnecessary duplication
and ambiguity, makes MU-O2 less clear, weakens the objective, and provides opportunity for perverse
interpretation.
I do not consider amendments to MU-O3 as requested by Clarkes to be appropriate. The requested
changes seek to limit the objective to what can be seen from public spaces. In my opinion doing this
would significantly limit appropriate consideration of many adverse effects that could occur within the
MU, weaken the objective, and undermine other objectives for the MU such as MU -O1, MU-O4 and
MU-O5.
Public Health Northland have requested changes to MU-O4 which add methods to the objective. While
I agree that it is important to have traffic management measures (e.g. traffic calming) to ensure safety
of the pedestrians and other active transport users, I do not agree that putting these methods into an
objective is appropriate. The appropriate location, in my opinion, is within a policy or rule. I also consider
that the subject matter has been broadly addressed within the Transport Chapter (TRA). I do not support
the requested amendments to MU-O4.
I support the amendments to MU-O5 sought by Public Health Northland. In my opinion using a mitigation
or avoidance approach will more effectively address cross boundary adverse effects by providing greater
flexibility in approach and better alignment with existing supporting policies such as MU-P6 and MU-P7.
I acknowledge the submissions made by WDC Planning3 and note that National Planning Standards
and general drafting matters have been addressed in Part 1 of the s42A. I agree with the conclusions

3

Submission 236 responded to the National Planning Standards and recommended changes the Urban and Services Plan
Change Package to ensure consistency and appropriate alignment.
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and recommendations in Part 1. In my opinion the changes to MU-O5 sought by Housing NZ duplicate
the recommendation given in Part 1 of the s42A.
I do not support inclusion of a new objective to address non-residential activities as requested by Fire
NZ. In my opinion MU-O1 and MU-O2 already properly address suitability of activities in the MU
(including non-residential activities), and the requested objective is not necessary.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain the MU-O1, MU-O2, MU-O3 and MU-O4 as notified, noting that amendments have been
recommended in Part 1 in response to other submissions.

b.

Amend the MU-O5 as set out in Attachment 3.

Submitter
Fire NZ
Fire NZ
Public Health Northland
Public Health Northland
Public Health Northland
Clarkes
Clarkes
Clarkes
Housing NZ
Housing NZ
Housing NZ

b.

Submission# & Point #
165.11
165.12
207.46
207.47
207.48
227.4
227.5
227.6
268.110
268.111
268.112

Accept/Reject
Accept
Reject
Reject
Reject
Accept
Accept in Part
Reject
Reject
Accept
Reject
Accept

Recommendation
a
a, b
a
a
b
a, b
a
a
a
a
b

MU Policies
Submission Information
Fire NZ request the addition of new Policy MU-PX as follows: MU-PX – Non-residential Activities Enable
a mix of compatible residential and non-residential activities.
Foodstuffs request MU-P1 is retained as notified.
Clarkes request the amendment of MU-P1 as follows: To recognise the character and amenity values
of the MU including, but not limited to: 1. An active urban environment with a range of living and
employment activities...3. Moderate levels of noise during the daytime associated with traffic, light
industrial and commercial activities...5. Active building frontages at ground floor where visible from the
public realm...
Fire NZ request the amendment of policy MU-P2 as follows: To enable non-residential activities
economic growth and employment opportunities while protecting walkability within the MU and the
vitality and viability of the City Centre, Waterfront and Local Commercial Zones by: 1. Enabling
residentially compatible activities in terms of the nature ... 3. Managing the scale, design and nature of
activities to ensure that: a. Active frontage is maintained and enhanced at ground floor, where
practicable. b. The activity and building design are complementary to the intended MU character c.
Standalone car parking facilities at ground floor are sleeved by smaller scale commercial activities.
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Clarkes request the amendment of MU-P2 as follows: ... 1. Enabling residential activities and compatible
light industrial and commercial activities in terms of the nature, scale, design and hours of operation of
the activity.... 3. Managing the scale, design and nature of activities to ensure that: a. Active frontage is
maintained and enhanced at ground floor where visible from the public realm. b. The activity and building
design are complementary to the MU context and retain narrow activity and site frontages. c. Standalone
car parking facilities and other large single use buildings at ground floor are sleeved by smaller scale
light industrial and commercial activities...
Public Health Northland request the amendment if MU-P3 to add “mitigate or avoid any adverse effects
on the community”.
Clarkes request the amendment of MU-P3 as follows: ...1. Avoiding Discouraging industrial activities
and rural production activities where external adverse effects on amenity and reverse sensitivity cannot
be adequately mitigated.
Housing NZ request the amendment of MU-P3 as follows: To encourage residential uses and protect
provide for residential amenity by: 1. Discouraging industrial…
Foodstuffs and The University of Auckland (The University) request clarification of MU-P3 to clarify
what operating hours constitute 'normal business hours' within the MU, either within the policy or a rule.
Fire NZ request the amendment of policy MU-P3.2 as follows: Managing non-residential activities which
generate high levels of noise and/or motor vehicle traffic, or operate outside normal business hours.
Public Health Northland request the amendment MU-P4 to add references to the wellbeing and amenity
of the community and to noise and light exposure.
Housing NZ request the amendment of MU-P4 as follows: To protect provide for residential amenity and
active frontages by sensitively designing residential units at ground floor with regard to aspects such as
outlook, outdoor living courts and private entrances.
Clarkes request the deletion of MU-P4.
Clarkes request the retention of MU-P5 and P9.
Housing NZ request the amendment MU-P6 as follows: To maintain amenity in adjacent Residential and
Green Space Zones by managing built form and requiring encouraging landscaping along shared zone
boundaries.
Clarkes request the amendment of MU-P6 as follows: To protect maintain amenity in adjacent Living
Residential and Green Space Zones by managing built form and requiring landscaping along shared
zone boundaries.
Clarkes request the amendment of MU-P7 as follows: To safeguard esplanade areas and waterfront
walkways by avoiding managing impervious areas adjacent to Mean High Water Springs and riverbanks.
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Clarkes request the amendment of MU-P8 as follows: ...1. Managing, and where appropriate avoiding,
new vehicle crossings to retain a safe and accessible pedestrian network. 2. Requiring Promoting
sufficient site frontages to: a. Avoid Discourage rear sites...
Public Health Northland request the amendment of MU-P8: “To enhance walkability and street amenity
by: ...3. Implementing traffic calming activities (e.g., lower speed limits, increased shared spaces) 4.
Provide bicycle parking facilities."
Housing NZ request the amendment of MU-P8 as follows: ...2. Requiring sufficient site frontages to: a.
Avoid Discourage rear sites. ...
WDC Planning request the amendment of MU-P8.3 as set out in the submission4.
The University request the retention of policy MU-P1, P2 and P9 as notified. The University also seeks
to retain MU-P3 as notified if the relief sought by the submission with respect to definitions is accepted,
or alternatively, differentiate between industrial activities and research facilities within Policy MU-P3.
Housing NZ request the retention of MU-P1, P2, P5 and P9.

Discussion
I acknowledge submissions which support policies notified for the MU.
I acknowledge the provisional support given to MU-P3, noting that the definitions have been addressed
within Part 1 of the s42A in response to the WDC Planning submission5, and that the recommendation
in Part 1 satisfies The University’s primary relief to support MU-P3. If the Part 1 recommendation is
accepted, research laboratories would be defined and specifically provided for as ‘general industry’ and
included within the ‘industrial activity’ activity grouping. This means that the activity can be separated
out and provided for in a manner appropriate for each zone. I concur with that Part 1 recommendation.
I do not support the amendments to policy MU-P1 requested by Clarkes Ltd. MU-P2 and MU-P3 already
address activities in the MU (including non-residential and non-residential activities). MU-P2 already
addresses economic opportunities. The request to limit policy about active frontage to where it visible
is in my opinion superfluous given that the notified definition of active frontage is “building frontages
which are designed to have a connection to the road allowing visual interaction between pedestrians
and people within buildings”. In my opinion this definition means that the policy is self-limiting because
active frontages will nearly certainly only be seen from a public place, being the road. I do not consider
the changes to be appropriate or necessary.
Fire NZ and Clarkes have both requested that MU-P2 is amended. With respect to the changes
requested by Fire NZ, I do not support removal of reference to enabling economic growth and
opportunities. This is the subject on which the policy turns, and in my opinion replacing the reference
with ‘non-residential activities’ results in unnecessary duplication. I do not support addition of the words

4

Page 497 of submission 236.
236.28 responded to the National Planning Standards which has removed research facilities from the definition of
industrial activities.
5
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‘where practicable’ because in my opinion they create ambiguity and weaken the policy. I support in
part the changes requested to MU-P2.3. The addition of the words ‘intended’ and ‘character’ used in
respect to the MU in my opinion provide clarity and support the appropriate interpretation of the policy.
The requested deletion of reference to MU context and narrow site frontages however in my opinion
leaves a gap within the policies. While these matters still need to be addressed, in my opinion they are
better done so within MU-P1 which describes the character of the MU.

I have recommended

amendments accordingly.
With respect to amendments sought by Clarkes, I do not support changes with respect to active frontage
for the same reasons given for the requested changes to MU-P1. I do not consider that it is appropriate
to specifically reference light industrial activities within MU-P2 to provide for continuation of these
activities if they have an appropriate level of character and amenity on the site. In my opinion MU-P3.1
already does this. MU-P2 also balances zone wide as well as site specific concerns and, in my opinion,
including industrial activities has the potential to undermine the policy intent for MU. I agree that it is
appropriate to reference commercial activity within MU-P2 as in my opinion this provides clarity and
reflects that commercial activities are consistent with MU-O1 and MU-O2.
Public Health Northland have sought amendments to MU-P3 so that the policy also addresses the wellbeing and amenity of the community. I do not agree that the addition of ’the well-being and amenity of
the community’ is appropriate to add to the policy. The policy is in my opinion intended to address a
specific aspect of the community, being residential activities and residential amenity. This fits within a
policy framework which addresses environmental, social, economic and cultural effects for the entire
community in the MU. In my opinion the words are not necessary and do not support better outcomes
in the MU, and I do not support that addition.
Housing NZ has sought that MU-P3 ‘provide for’ residential amenity. While I agree that the wording
should be more encouraging with respect to residential amenity, I do not support replacement of the
notified word ‘protect’. MU-O2 directs that residential activity is promoted and that activities which could
detract from residential amenity be avoided. In my opinion this supports protecting residential amenity,
particularly since residential amenity is limited in some parts of the MU and change is required to achieve
intended outcomes. Accordingly, I support amendment of MU-P3 to both protect and provide for
residential amenity.
Housing NZ and Clarkes have both sought that MU-P3.1 move away from an avoidance approach. I
acknowledge the significance of the King Salmon decision, however I disagree that a management
approach is warranted instead of an avoidance approach in this instance. To do so within MU-P3 would
in my opinion undermine MU-O1 and MU-O2. The notified wording of MU-P3.1 limits the use of the
avoidance approach to situations where external effects cannot be mitigated. In my opinion, this is
appropriate in that it makes conditional provision for industrial and rural activities and this supports MUO1 and MU-O2.
Foodstuffs and The University have sought clarification in relation to what hours constitute ‘normal
business hours’ within the MU. Fire NZ have asked that the phrase “or operate outside normal business
hours” be deleted from MU-P3 entirely. I agree with Fire NZ that he policy should focus on managing
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specific effects such as noise or traffic which could have potential adverse effects on residential
activities. I consider that residential activity is likely to be more sensitive to some effects at night, but
that these effects can still be recognised and specifically addressed within the policy. In my opinion,
doing so would also resolve the need to clarify what ‘normal business operating hours’ should be
because the focus on hours of operation would no longer be needed within the policy. I consider it
appropriate that activities which generate high levels of noise, vehicle traffic, pedestrian traffic and light
exposure be managed with respect to effects on non-residential activity. Whether those effects are
occurring during the day or at night should in my opinion be considered whilst determining the scale of
those effects, along with any other rules in the District Plan, such as MU, LI, or NAV.
Public Health Northland have sought amendments to MU-P4 so that the policy also addresses the wellbeing and amenity of the community and also recognises noise and light exposure effects. I do not
agree that the addition of ’the well-being and amenity of the community’ is appropriate to add to the
policy. The policy is intended to address a specific aspect of the community, being potential residents
living at the ground floor. This fits within a policy framework which addresses environmental, social,
economic and cultural effects for the entire community in the MU. The words are in my opinion not
necessary and do not support better outcomes in the MU, and I do not support that addition.
I do consider that the addition of noise and light exposure to MU-P4 is appropriate. These matters in
my opinion do have the potential to have an impact on residential amenity, and I consider that sensitive
design of these aspects will support positive residential amenity and outcomes under MU-P4.
Housing NZ has sought that MU-P4 ‘provide for’ residential amenity. While I agree that the wording
should be more encouraging with respect to residential amenity, I do not support replacement of the
notified word ‘protect’. MU-O2 directs that residential activity is promoted and that activities which could
detract from residential amenity be avoided. In my opinion this supports “protecting” residential amenity,
particularly since residential amenity is limited in some parts of the MU and change is required to achieve
intended outcomes. Accordingly, I support amendment of MU-P4 to both protect and provide for
residential amenity.
Clarkes Ltd have asked for MU-P4 to be deleted. No reason is given. I do not support deletion of the
policy. Doing so would in my opinion completely undermine MU-O2 and MU-O3.
Clarkes and Housing NZ state that the wording of MU-P6 should be more encouraging. I disagree that
replacing ‘protect’ with ‘maintain’ is appropriate. In my opinion, protection is required to ensure that any
adverse effects which could compromise amenity outside of the MU are appropriately internalised within
the MU. Maintenance of amenity alone is not enough to support MU-O5 in my opinion because
maintaining existing amenity if amenity is poor has the potential to allow continuance of adverse effects
on amenity where they may not be appropriate.
Housing NZ has sought changes to MU-P6 to update terminology as a consequential amendment and
to make the policy wording more encouraging.
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I note that the requested terminology changes have also been sought by WDC Planning and have been
addressed in Part 1 of the s42 report. I support the recommendation in Part 1. The changes requested
by Housing NZ are consistent with that recommendation.
I do not agree that the language should be more encouraging. To make the changes requested would,
in my opinion, weaken the policy and would not support MU-O5.
Clarkes have sought that MU-P7 move away from an avoidance approach.

I acknowledge the

significance of the King Salmon decision, however I disagree that a management approach is warranted
instead of an avoidance approach in this instance. I have reviewed the s32 analysis and note that MUP7 supports both MU-O4 and SD-O9, and that protecting esplanade areas from inappropriate
development was assessed as necessary to promote and protect walkability within the MU. I concur
with both aspects. In my opinion, it is quite possible for an inappropriately placed building or structure
to compromise walkability and waterfront walkways, and to undermine the intent for MU-P7. The
avoidance is limited in location, it does not apply everywhere in the MU.

I consider that this is

appropriate, and I do not support the requested change.
Public Health Northland have requested that MU-P8 is amended to include additional mechanisms to
enhance walkability and street amenity in the MU. In my opinion these mechanisms support the balance
of MU-P8 and MU-O4 and I support the requested changes.
Housing NZ have requested changes to MU-P8.2 to use more encouraging language. I note the
changes sought by WDC Planning (discussed above) provides additional clarity to the policy. In my
opinion this also confines the scope of the policy, and the remaining question is whether an avoidance
approach within the policy is appropriate. I do not support the requested changes because in my opinion
moving away from avoiding the creation of rear sites would compromise the intent of MU-P4 and MUO4, and potentially undermine MU-P1 and MU-P2 with respect to active frontages.
Clarkes seek amendment to MU-P8.1 to a management approach rather than avoid. I acknowledge the
significance of the King Salmon decision, but I consider that the use of an avoidance approach is
necessary in some cases. In my opinion there will be some situations where managing vehicle crossings
alone will not enhance street amenity and walkability, and avoiding the vehicle crossing will be
necessary to retain a safe and accessible pedestrian network. In my opinion the notified wording of the
provision supports use of an avoidance approach only where management is not sufficient to achieve
the intent of the policy and MU-O4, which is to prioritise pedestrians and improve walkability. I do not
support the recommended changes.
WDC Planning have sought amendment of MU-P8 to provide clearer policy direction as to how the policy
is meant to be implemented through subdivision. I support amendments which provide clarity and
greater certainty with respect to policy interpretation and I consider that the requested amendments are
appropriate.
I do not support inclusion of a new policy to address non-residential activities as requested by Fire NZ.
MU-P2 and MU-P3 already address activities in the MU (including non-residential activities). The
requested policy is not necessary in my opinion because these policies already enable a mix of
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compatible residential and non-residential activities and provide clear guidance as to what activities
should be considered as being compatible.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain MU-P5, MU-P6, MU-P7 and MU-P9 as notified, noting that amendments have been
recommended in Part 1 in response to other submissions.

b.

Amend MU P1, MU-P2, MU-P3, MU-P4, and MU-P8 as set out in Attachment 3.

Submitter
Fire NZ
Fire NZ
Fire NZ
Public Health Northland
Public Health Northland
Public Health Northland
Foodstuffs
Foodstuffs
Clarkes
Clarkes
Clarkes
Clarkes
Clarkes
Clarkes
Clarkes
Clarkes
WDC Planning
The University
The University
The University
Housing NZ
Housing NZ
Housing NZ
Housing NZ
Housing NZ

c.

Submission# & Point #
165.13
165.14
165.15
207.49
207.50
207.51
225.12
225.13
227.7
227.8
227.9
227.10
227.11
227.12
227.13
227.14
236.86
248.5
248.6
248.7
268.113
268.114
268.115
268.116
268.117

Accept/Reject
Reject
Accept in Part
Accept
Reject
Accept in Part
Accept
Accept in Part
Accept in Part
Reject
Accept in Part
Reject
Reject
Accept
Reject
Reject
Reject
Accept
Accept in Part
Accept in Part
Accept in Part
Accept in Part
Accept in Part
Accept in Part
Reject
Reject

Recommendation
a, b
b
b
b
b
b
b
b
b
b
b
b
a
a
a
b
b
a
b
b
a, b
b
b
a
b

MU Bulk, Location and Amenity Rules (co-authored by Ms Baxter and Ms
Brownie)
Submission Information
G Gibson and C Hanger support MU-R2 to MU-R6 and seek to retain the rules.
Landowners consider that the requirements of MU-R6 are unnecessarily restrictive. No relief sought is
stated. They also seek that the activity status of MU-R29 changes from non-complying to discretionary.
Fire NZ opposes MU-R4, MU-R6 and MU-R20. They seek the following specific amendments and
restricted discretionary status where compliance is not achieved for MU-R6:
MU-R4 – Building and Major Structure Setback
c. Emergency services where the operational requirements require a greater setback.
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MU-R6 – Building Frontages
4. There are no roller doors (except emergency services and security grills which allow views from the
street into the premises) along site frontage.
MU-R20 – Any New Vehicle Crossing Over A Footpath
Activity Status: D Permitted
Where:
1. Emergency services establish and require a vehicle access to the site.
Activity Status when compliance not achieved: Discretionary

Foodstuffs seeks the deletion of MU-R29 as any development to existing operations would trigger a
requirement for a non-complying resource consent. They also seek the deletion of MU-R6 as the
proposed glazing restrictions are onerous and cost-restrictive.
Clarkes supports MU-R3 to MU-R5, MU-R7, MU-R20 and MU-R21 and seek that they are retained as
notified.
Clarkes Ltd supports the intent of MU-R2. They consider that the following specific wording needs to be
added to MU-R2 to account for the bonus building height, as currently this rule would default all
controlled activities under MU-R3 to discretionary activity status under MU-R2:
MU-R2 – Building and Major Structure Height
Activity Status when compliance with MU-R2 or MU-R3 is not achieved: D

Clarkes Ltd seeks that MU-R6 default to restricted discretionary with the following matters of discretion:
1. Use of urban design principals to create an active frontage.
2. Extent of visibility from the public realm;
3. Operational need for reduced glazing.

Clarkes seek to amend the activity status to MU-R8 with the following specific amendments:
MU-R8 - Fences
Activity Status when compliance not achieved: C
Where:
1. Any fence has a maximum height of 2m.
2. Any fence within 3m of a road boundary is at least 50% visually permeable for any portion above 1m
high.
3. Any fence within 30m of Mean High Water Springs or along a boundary shared with a Green Space
Zone is at least 50% visually permeable for any portion above 1.5m high.
4. Fencing is not fortified with barbed wire, broken glass or any form of electrification.
Activity Status when compliance with P or C not achieved: D

The University supports MU-R2 and seeks that it should be retained as notified. They also seek
amendment to MU-R6 to limit 65% glazing requirements to buildings located on front sites and/or specify
a reduced glazing requirement for ground flood buildings located on rear sites.
Housing NZ opposes the proposed zone height in MU-R2 and seeks the following specific amendments:
32

MU-R2 – Building and Major Structure Height
Activity Status: P
Where:
1.The maximum height is 15 16m.
Activity status where compliance not achieved RD
Matters for discretion:
1. Effects on the amenity of adjoining sites.
2. The extent to which visual dominance effects are minimised.

Housing NZ support the intent of the MU-R3, but seeks the following specific amendments:
MU-R3 – Bonus Building Height
Activity Status when compliance not achieved: RD
Matters for discretion:
1. Effects on the amenity of adjoining sites.
2. The extent to which visual dominance effects are minimised.
3. Appropriateness of through-site links in terms of location, design, size, safety and accessibility.

Housing NZ opposes MU-R4 and seek the following specific amendments and restricted discretionary
status where compliance is not achieved:
MU-R4 – Building and Major Structure Setbacks
Activity Status: P
Where:
1. A building or parts of a building are set back from the relevant boundary by the minimum depth listed
in the below Table.
Yard

Minimum Depth

Side and Rear

3m where the boundary adjoins a residential zone

Riparian

10m from the edge of all permanent and intermittent streams

Lakeside

27m

Coastal protection yard

10m

2. This rule does not apply to site boundaries where there is an existing common wall between two
buildings on adjacent sites or where a common wall is proposed.
Activity status where compliance is not achieved RD
1.
2.

Effects on the amenity of adjoining sites.
The extent to which visual dominance effects are minimised.

Housing NZ oppose MU-R5 and seek that it is deleted. They seek a full review of the rule and the
introduction of a flexible ‘Height/Bulk in Relation to Boundary’ rule. They have also requested the
following amendment to the rule to enable non-compliance to be assessed as restricted discretionary
rather than discretionary.
MU-R5 – Building and Major Structure Height in Relation to Boundary
Activity status where compliance not achieved RD.
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Matters for discretion:
1. Effects on the privacy and amenity of adjoining sites.
2. The extent to which visual dominance effects are minimised.
3. Effects on sunlight access to outdoor areas and habitable rooms

D.F and M.M Manning support MU-R2 and MU-R3 and ask that Council consider carefully excessive
building height.

MU-R2 – Building and Major Structure Height and MU-R3 – Bonus Building Height
Discussion
We acknowledge the support for MU-R2 and MU-R3. We do not support raising the maximum building
height to 16m. We agree that larger scale development does need to be provided for, but consistent
with the objectives for the MU. A bonus building height of up to 21m is provided as a controlled activity
through MU-R3 where certain incentives are met, and beyond that within a consenting regime as a
discretionary activity. The costs and benefits of a bonus building height were evaluated in the s32 and
MU-R3 was considered an efficient and effective way of providing another option to enable larger scale
buildings. We concur. In our opinion the tiered approach provided by MU-R2 and MU-R3 ensures that
potential adverse effects are managed whilst enabling opportunities for increased building height that
ensure the continued prioritisation of the CC.
Where MU-R2 is infringed and the incentives that allow the provision of a bonus building height are not
met, in our opinion it is appropriate to assess the potential effects through a wider discretionary
assessment to ensure a cohesive and quality outcome for the MU and adjoining zones. Issues such as
cumulative effects, the effects of the increased height in terms of visual dominance, shading, outlook,
amenity and cross boundary effects are some of the aspects that may be affected and in our opinion
these need to be appropriately assessed on a case by case basis due to the range of potential effects,
and the need to address objectives and policies within the CC to address those effects, we do not agree
that it is appropriate to amend CC-R2 to a restricted discretionary activity. In our opinion the matters of
discretion proposed by Housing NZ do not detail all of the matters required for an adequate assessment
of potential effects.
We agree with Clarkes Ltd that the relationship between MU-R2 and MR-R3 and activity statuses could
be more clearly defined. We prefer consolidation of the two rules into a single rule to aid plan
streamlining and usability.

MU-R4 - Building Setbacks Discussion
We acknowledge the support for MU-R4. The proposed setbacks retain the status quo from MHWS and
Residential, Open Space and Recreation Zone boundaries, and a reduction in the road boundary
setback. As there are no known issues with the operative rules, we do not agree that it is an overly
prescriptive and complicated method to manage building setbacks.

We consider that this rule

compliments a complete package of provisions designed to achieve the objectives for the MU as outlined
in the s32 report. We do not support the relief sought.
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Housing NZ have not provided any evidence as to why restricted discretionary is a more appropriate
activity status that discretionary. We do not support the relief sought due to lack of evidence and
because we do not consider that matters of discretion can be appropriately defined.
We also consider that the notified discretionary activity status for non-compliance to be appropriate
given the potential for adverse effects beyond the site and the need to consider potential adverse effects
in the context of the objectives and policies for the MU, particularly with respect to MU-O3 and MU-P4.

MU-R5 – Building and Major Structure Height in Relation to Boundary Discussion
We acknowledge the support for MU-R5. The MU is located adjacent to Residential, Open Space and
Recreation Zones which are considered to be sensitive boundaries. I do not agree that MU-R5 should
be deleted, as it seeks to further protect the amenity values of these zone boundaries. The operative
plan currently imposes rules relating to daylight angles and it has been established that there has been
a lack of clarity regarding this rule. The s32 considers that the proposed rule will allow for more clarity
in interpretation and implementation. I concur with this assessment. In my opinion MU-R5 provides
flexibility and optionality for building form, and I do not consider that a comprehensive review of the rule
is required.
With regard to the activity status of MU-R5, we consider that where the potential effects of infringement
are potentially wide ranging, and that the rule is intended to address potential effect on adjacent zones.
The activity may be appropriate subject to considering the relevant objectives and policies.

In our

opinion, it is appropriate to retain the discretionary activity status. We consider that MU-R5 should
remain discretionary where compliance is not achieved.

MU-R6 – Building Frontages Discussion
We acknowledge support for MU-R6. As outlined in the s32, the proposed rule has been informed by
best practice urban design and is intended to protect and enhance active frontages while not being
overly restrictive. We concur with this assessment and do no support Foodstuffs relief sought or
Landowners inference that the rule should be deleted.
Emergency services are a permitted activity subject to conditions. We accept the need to exempt roller
doors from MU-R6.4 for emergency services only and recommend wording as set out in Attachment 3.
Clarkes and Fire NZ have not given reasons for their requests for a restricted discretionary status. We
do not support this request in the absence of evidence to indicate why restricted discretionary status is
a more appropriate activity status for MU-R6.
The clear glazing provision only relates to building frontage. Building frontage as defined in the notified
consequential amendments to the operative district plan text “means a side of a building that is facing
the frontage of the allotment.” This definition therefore excludes rear sites from complying with this
provision.
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MU-R8 – Fence Along Site Frontage Discussion
Clarkes have provided no reasoning for seeking this amendment to MU-R8. We do not support the
request by Clarkes due to insufficient evidence. In our opinion, the notified rule is necessary for the
reasons set out in the s32 which states that it is important to manage fencing as it could have significant
adverse effects on streetscape and active frontage. We consider that the requested changes to the
permitted activity thresholds and activity status for non-compliance controlled (or restricted
discretionary) to be inappropriate. Matters of control (or discretion) are, in our view, difficult to confine,
and potential affects beyond a single subject site arise. In our opinion, it is appropriate to provide for
fences along site frontages which are not required by a by-law or for health and safety reasons by way
of a consenting regime and, that the consideration of any such consent should considered in the context
of objectives and policies for the MU. We note the relationship between the MU and the CC, and MUO1 in particular. In our view, this support consistency with respect to the treatment of fences in the MU
and the CC. We note that the s32 for the CC and MU treat the fences consistently and provide consistent
reasons. We support the approach and consider that discretionary activity status for non-compliance is
appropriate for both the CC and the MU.
We consider that it is appropriate to retain discretionary activity status for MU-R8.

MU-R20 – New Vehicle Crossing Over A Footpath Discussion
Emergency Services are a permitted activity, subject to conditions, within MU. We concur with the
evidence presented by Fire NZ and we consider it appropriate to amend MU-R20 to a permitted activity
status as set out in Attachment 3.

MU-R29 - Car Parking Space Located Between the Building Frontage and Any Road
Boundary Discussion
We do not support the deletion of MU-R29. The proposed rule aims to create a pedestrian-centric
environment with safe and walkable frontages, which in our opinion is an effective way of meeting the
objectives for the MU. It is acknowledged in the s32 that there may be additional consenting costs
where the rule is breached. We concur with the s32 and consider that that the benefits of MU-R29 to
the MU outweigh the potential costs. In respect to Foodstuffs submission we acknowledge the concern
regarding future development of an existing operation. While there may be additional consenting costs
in relation to MU-R29, we do not support the deletion of MU-R29 for the reasons already stated.
No reasoning has been provided by Landowners as to why discretionary activity status is more
appropriate than non-complying. Due to a lack of evidence, we do not support changing the activity
status from non-complying to discretionary.

Recommendation
We recommend that the Commissioners accept and/or reject the submission points as detailed below
and:
a.

Retain MU-R4-R5, MU-R7-R9 and MU-R29 as notified, noting that amendments have been
recommended in Part 1 in response to other submissions.
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b.

Amend MU-R2, MU-R6 and MU-R20 as set out in Attachment 3.

c.

Delete MU-R3.

Submitter
G Gibson
C Hanger
Landowners
Landowners
Fire NZ
Fire NZ
Fire NZ
Foodstuffs
Clarkes
Clarkes
Clarkes
Clarkes
The University
The University
Housing NZ
Housing NZ
Housing NZ
Housing NZ
D.F and M.M Manning

d.

Submission# & Point #
17.1
21.1
138.4
138.6
165.16
165.18
165.18 (2)
225.14
227.15
227.16
227.17
227.18
248.8
248.9
268.118
268.119
268.120
268.121
311.1

Accept/Reject
Accept in Part
Accept in Part
Reject
Reject
Reject
Accept
Accept in Part
Reject
Accept in Part
Accept
Reject
Reject
Accept in Part
Reject
Reject
Reject
Reject
Reject
Reject in Part

Recommendation
a, b
a, b
a
a
a
b
b
a, b
a, b
a, b, c
b
a
b
b
b
b, c
a
a
b, c

MU Activity Rules
Submission Information
Bunnings request the retention of rule MU-R11 as notified.
Foodstuffs request the deletion of GFA restrictions in MU-R12 and to make supermarkets a permitted
activity.
Clarkes request the amendment of MU-R11 - R 13 by removing clause 1 (the net floor area size
requirement). Landowners request change to the maximum Net Floor Area of 600m2, to read, "The
maximum GFA for any individual activity is 600m2."
The University request the deletion of the 250m2 - 600m2 range from Rule MU-R13, and replacement
with a single maximum permitted net floor area for General Retail activities.
Fire NZ request the retention of rule MU-R18 as notified.
MoE request the retention of MU-R19 as notified.
The University request the retention of rules MU-R14 - R19 as notified.
The University request the amendment of MU-R25 relating to Food and Beverage Activities within the
MU to provide for small-scale operations as a permitted activity.
The University request the retention of rule MU-R31 as notified if the relief sought by the submission
with respect to definitions is accepted, or alternatively, differentiate between industrial activities and
research facilities within the rules of the MU.
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Landowners request a change from non-complying to discretionary for MU R29, R33 -R40.
Clarkes request the retention of MU-R1, R3 - R5, R7, R9, R10, R14 - R30, R35 - 37, and R39 - 47.
Clarkes request the amendment of MU-R31, MU-R32, MU-R33 and MU-R34 as follows: Activity Status:
RD. Activity Status when compliance not achieved: NC D.
Clarkes request the amendment of MU-R-38 as follows: Activity Status when compliance achieved: P.
Activity Status when compliance not achieved: NC D.
The University seeks to retain MU-R10 as notified.
Housing NZ seeks to delete clause 1 of MU-R10.
G Gibson and C Hanger support MU-R10 and seek to retain the rule.

Discussion
I acknowledge the submissions which support notified activity rules within the MU.
I acknowledge the provisional support given to MU-R31, noting that the definitions have been addressed
within Part 1 of the s42A in response to the WDC Planning submission6, and that the recommendation
in Part 1 satisfies The University’s primary relief to support MU-R31. If the Part 1 recommendation is
accepted, research laboratories would be defined and specifically provided for as ‘general industry’ and
included within the ‘industrial activity’ activity grouping. This means that the activity can be separated
out and provided for in a manner appropriate for each zone. While an activity status change for MUR31 is not specifically stated within the relief sought in the submission, I note that concern is expressed
that a non-complying activity status is too onerous for the establishment of research facilities within a
university. In my opinion, research facilities have potential adverse effects that should be considered
by way of a consenting regime when new facilities are established. I concur with the conclusion for
general industry within the s32, and I note that MU-P3 provides policy support for industrial activities
within the MU where those activities are able to mitigate any external adverse effects. In my opinion
industrial activities that are unable to do so should be located in an appropriate zone such as LI or HI,
and I do not support changing the activity status for research facilities in the MU.
Housing NZ opposes the use of rules prescribing minimum unit sizes and state that the approach taken
in MU-R10 is an outdated approach and fails to recognise the current movement towards ‘microhousing’
where high on-site amenity for residents can be achieved in well designed, small built footprints.
The status quo was considered as an alternative within the s32 for residential units within the MU
(permitted with outdoor living court controls). The s32 recognised that “additional urban design controls
to ensure on-site amenity for residents is protected, while not being overly restrictive”, and that the

6

236.28 responded to the National Planning Standards which has removed research facilities from the definition of
industrial activities.
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notification exemption contained in MU-R10 “helps reduce consenting costs” while ensuring that the
“District Plan would continue to be enabling for MU residential activities”.
I agree with the s32, and in my opinion the minimum unit sizes are appropriate to retain to achieve the
objectives and policies relating to on-site amenity and to ensure residential units are functional and meet
the day-to-day needs of residents. I do not support deletion or any reduction of the minimum sizes for
residential units within the MU.
As notified, MU-R-11, MU-R12 and MU-R13 have a permitted NFA range. While I agree that the rule
would impose restrictions on grocery stores and general retail activities, I do not agree that those
activities should be permitted outright because in my opinion the activities need to be appropriately
managed. I support the use of a single maximum NFA as requested by Landowners, The University
and Clarkes Ltd because in my opinion this would support clear interpretation of the rule. I rely on
economic comments provided by Mr Foy (Part 1 Attachment 4) which states that an appropriate
maximum NFA (from an economic effects perspective) is 600m².
With respect to food and beverage activity within the MU, I do not support amending MU-R25 to provide
for small scale operations as permitted activities. I have reviewed the s32 for the MU and I agree with
the discretionary activity status for the reasons given within the s32. Location of food and beverage
activity within the CC to help improve vibrancy within the CC is specifically mentioned in the s32 analysis.
In my opinion, amending the activity status could undermine MU-O1, MU-O2 and MU-P2.
Clarkes and Landowners request that the activity status for several rules which were notified as noncomplying be amended.
I do not support altering the activity status of activities notified as non-complying. I have reviewed the
s32 for the MU and I agree with the notified activity statuses for the reasons given within the s32. There
are strong objectives and policies within the MU that comprehensively provide direction to protect
residential activity in the MU and support the area towards positive change with respect to amenity.
Non-complying statuses support this direction in my opinion by clearly indicating that these activities are
not anticipated within the zone. Restricted Discretionary or Discretionary activity status should in my
opinion only be applied where activities are anticipated within a zone, but where scrutiny and control is
required by way of a resource consent process.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain MU-R10 and MU-R14-R47 as notified, noting that amendments have been
recommended in Part 1 in response to other submissions.

b.

Amend MU-R11-MUR13 as set out in Appendix 3.

Submitter
G Gibson
C Hanger
Bunnings
Landowners

Submission# & Point #
17.1
21.1
60.4
138.5

Accept/Reject
Accept
Accept
Accept in Part
Accept

Recommendation
a
a
b
b
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Landowners
Fire NZ
Foodstuffs
Clarkes Ltd
Clarkes Ltd
Clarkes Ltd
Clarkes Ltd
Clarkes Ltd
Clarkes Ltd
Clarkes Ltd
The University
The University
The University
The University
The University
MoE
Housing NZ

138.6
165.17
225.15
227.15
227.19
227.20
227.21
227.22
227.23
227.24
248.10
248.11
248.12
248.13
248.14
267.2
268.122

Reject
Accept
Accept in Part
Accept
Accept in Part
Reject
Reject
Reject
Reject
Reject
Accept
Accept in Part
Accept
Reject
Accept in Part
Accept
Reject

a
a
b
a
b
a
a
a
a
a
a
b
a
a
a
a
a
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D.

Plan Change 88C
Section D addresses general submissions that cover objectives, policies and rules within the Waterfront
Zone. Topic headings for the submissions assessed under section D are as follows:

a.

a.

WZ Objectives and Policies

b.

WZ Bulk and Location and Amenity Rules Activities

c.

WZ Activity Rules

WZ Objectives and Policies
Submission Information
Public Health Northland seek amendment to WZ-O2 as follows: Enable the sustainable and integrated
development of the Waterfront Zone as a hub for tourism, recreation, arts and cultural activities.
Public Health Northland seek amendment to WZ-P1.7 as follows: Easy access to Ppedestrians and
cyclists oriented.
Northland Development Corporation (NDC) supports objectives and policies that enable and encourage
tourism, recreation, arts and cultural activities - O2, O4 and P2.

Discussion
I acknowledge the support that submissions provide for notified objectives and policies in the WZ.
I do not support addition of the words ‘sustainable’ and ‘integrated’ to WZ-O2. In my opinion, the addition
of the words creates ambiguity, makes the objective less clear, weakens the objective and provides
opportunity for perverse interpretation.
I acknowledge that easy access is important to facilitate cyclist and pedestrian activity. I do not however
consider that limiting the policy to access matters alone is appropriate because there are other matters,
safety and parking for example, that need to be addressed to fully support pedestrian and cycling activity
with respect to amenity and character within the WZ. In my opinion, it is better to take a pedestrian and
cyclist focussed approach.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below:
a.

Retain WZ-O1, WZ-O2, WZ-O3, WZ-O4 and WZ-O5 as notified, noting that amendments have
been recommended in Part 1 in response to other submissions.

b.

Retain WZ-P2- WZ-P9 as notified, noting that amendments have been recommended in Part 1
in response to other submissions.

c.

Amend WZ-P1 as set out in Attachment 4.

Submitter
Northland Development Corporation
Public Health Northland

Submission# & Point #
147.7
207.93

Accept/Reject
Accept
Reject

Recommendation
a, b
a
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Public Health Northland

b.

207.94

Accept in Part

c

WZ Bulk, Location and Amenity Rules (co-authored by Ms Baxter and Ms
Brownie)
Submission Information
K Kalis seeks that the building height and the setback from MHWS remains the same as the current
standards in the Whangarei Town Basin Sub-Environment.
Landowners submit that the clear glazing requirements of MZ-R6 are unnecessarily restrictive and will
inhibit good architectural design. No relief sought is stated. They also seek the deletion of WZ-R8 and
WZ-R9.
NDC oppose WZ-R2. They seek to increase the maximum building height from 11m to 15m and the
following specific amendments:
WZ-R2 – Building and Major Structure Height
When compliance is not achieved the activity status be restricted discretionary, with discretion restricted
to the following matters:
i. The scale and bulk of the building in relation to the site;
ii. The extent to which the effects of height can be mitigated by setbacks to the road and the Hatea River
or by landscaping or building design;
iii. The extent to which the effects of height can be mitigated through urban design, building design and
architecture;
iv. Effects of the building on landscape values and the sense of place identified in the WZ;
v. Effects on the availability of daylight to surrounding areas and, in particular, pedestrian and public
areas.

NDC oppose WZ-R4. They seek the removal of reference to a green space boundary and the following
specific amendments:
WZ-R4 – Building and Major Structure Height
When compliance is not achieved the activity status be restricted discretionary, with discretion restricted
to the following matters:
i. The scale and bulk of the building in relation to the site;
ii. The availability of daylight to pedestrian-oriented and open space areas.
iii. The extent to which the effects of height in relation to the boundary can be mitigated through urban
design, building design and architecture;
iv. Effects of the building on landscape values and the sense of place identified in the WZ;

NDC oppose WZ-R5. They seek to remove provision 1(a) and amend 1(b) to refer to all floors, so that
the minimum interior floor-to-ceiling height for all floors is 2.7m, and the following specific amendments:
WZ-R5 – Building Floor-to-Ceiling Height
When compliance is not achieved the activity status be restricted discretionary, with discretion restricted
to the following matters:
i. The scale and bulk of the building in relation to its proposed use;
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ii. The availability of daylight into the building;
iii. The internal building design (especially on the ground floor) to create a sense of spaciousness.

NDC seek to amend WZ-R9.1(b) to exclude the 27m setback requirement from MHWS when the car
park is located inside a building. They also seek restricted discretionary activity status and the following
matters of discretion:
WZ-R9 – Car Parking
i. Public access to and along Esplanade Reserves and MHWS;
ii. Effects on the open space character of the WZ;
iii. Adverse effects on the character and amenity of the WZ;

United Port seeks an increase in building height in WZ-R2 to 15m to be consistent with the adjacent
Zones. They also seek that the ground floor-to-ceiling minimum height of WZ-R5 be lowered to 2.7m.

WZ-R2 – Building and Major Structure Height Discussion
The current standards in the Town Basin Environment permit a building height of 11m in the Waterfront
Commercial Area and 15m within the Waterfront Mixed-use Area, unless the building is within 30m of
MHWS where the maximum height is 11m. We are unable to determine which of the building height K
Kalis seeks to retain. Due to a lack of clarity we do not support this submission.
A key intent for the WZ is to ensure multi-storey developments are provided for balanced by
management of building heights to ensure sunlight access. The costs and benefits of raising the building
height to 15m across the WZ was evaluated in the s32. This evaluation confirmed that raising the
maximum building height above 11m is not an efficient and effective way of achieving the objectives for
the WZ and would also have the potential to decrease sunlight access. We concur with this assessment
and do not support raising the building height within the WZ to 15m.
In our opinion building heights can potentially have wide ranging effects which are not always limited to
those on adjoining sites. Where WZ-R2 is infringed, we consider it appropriate to assess the potential
effects through a discretionary assessment to ensure a cohesive and quality outcome for the WZ. Issues
such as the effects of the increased height in terms of visual dominance, the extent to which the
increased height will be compatible with the character of the WZ, effects on shading, outlook and
amenity are some of the aspects that in our opinion need to be appropriately assessed on a case by
case basis. In our opinion, the matter also needs to be considered in the context of objectives and
policies for the WZ. Due to the potential effects, we do not agree that it is appropriate to amend WZ-R2
to a restricted discretionary activity. Further, in our opinion the matters of discretion proposed by NDC
are so broad that they would essentially result in a discretionary assessment.
We do not agree that it is necessary for the height within the WZ to be consistent with that of adjacent
Zones. The intent for the WZ is different to that for adjoining Zones and as discussed above we consider
that a permitted maximum height of 11m is appropriate.
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WZ-R3 – Building Setbacks Discussion
The current standards in the Town Basin Environment have a building setback of 27m from MHWS.
WZ-R4 proposes to reduce this setback from 27m to 10m. As detailed in the s32, the reason for this
reduction is that some buildings need to be in proximity to MHWS. The rule also carries a discretionary
activity status for non-compliance. In our view, this is appropriate given the reduced permitted setbacks
and the range of potential effects. We consider that a discretionary status is appropriate given the range
of effects, and the need to consider activities which do not comply with permitted standards in the context
of the objectives and policies for the WZ.
In our opinion this rule adequately balances the need for proximity, whilst retaining access to and
managing the potential effects of locating close to MHWS. We do not support the request that the
building setback from MHWS remain at 27m and we consider that the rule should be retained as notified.

WZ-R4 – Building and Major Structure Height in Relation to Boundary Discussion
We do not agree with the request to delete the reference to the green space boundary (now called Open
Space and Recreation Zone boundary).

NDC’s submission is only considering the proposed

development at Lot 1-4 DP 40643, rather than the WZ as a whole. There are many WZ boundaries
which adjoin Green Space boundaries throughout the WZ. Our opinion is that the rule is appropriate for
the WZ as a whole.
The WZ is located adjacent to Residential, Open Space and Recreation Zones which are considered to
be more sensitive boundaries. We do not agree that it is appropriate to amend WZ-R4 to a restricted
discretionary activity given that the effects on these differing sensitive boundaries are potentially wide
ranging and affecting other zones. In our opinion where the rule is infringed, a discretionary assessment
is required to consider the potential cross boundary effects of a height increase.
We do not support amendment of WZ-R4 to restricted discretionary status when compliance is not
achieved. We consider discretionary assessment is appropriate because the effects of no-compliance
reach beyond the site and that consideration of such activities should occur in the wider context of the
objectives and policies for the WZ.

WZ-R5 – Building Floor-to-Ceiling Height Discussion
The intent of WZ-R5 to ensure quality urban design outcomes for the WZ. As detailed in the s32, WZR5 aims to ensure these outcomes are achieved through the provision of natural light and ventilation to
buildings, creating a sense of spaciousness, and allowing flexibility for future change of use. We concur
with this assessment and consider that the permitted ground floor-to-ceiling height should not be lowered
to 2.7m, as in our opinion this would not be an efficient and effective means of achieving the intent for
the WZ, particularly with respect to flexibility of use.
We do not agree that it is appropriate to amend WZ-R5 to a restricted discretionary activity where
compliance is not achieved. In our opinion where the rule is infringed, a discretionary assessment is
required to ensure that the proposal achieves the objectives and policies for the WZ, particularly WZO3, WZ-O6 and WZ-P2, WZ-P8 and WZ-P-8. The WZ is like the CC and MU zone in that objectives
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and policies support, quality urban, design, provision for a variety of uses and residential amenity. We
consider that the matters of discretion proposed by NDC do not detail all the matters required for an
adequate assessment of the potential effects and we do not support this request.

WZ-R6 – Building Frontages Discussion
We can only infer that deletion of the clear glazing requirement is sought by Landowners, as no relief
sought is stated. We do not support the deletion of the requirement. As outlined in the s32, the proposed
rule has been informed by best practice urban design and is intended to protect and enhance active
frontage while not being overly restrictive. We concur with this assessment and support the rule as
notified.

WZ-R8 – Fences Discussion
We do not agree with Landowners that the permitted activity threshold of the visually permeable
requirements is set too high and is too prescriptive. As stated in the s32 report, requiring fences near
road boundaries to be visually permeable above a height of 1m improves passive surveillance of the
road while also clearly defining the separation of public and private space and protecting residential
privacy. Higher fences along Open Space and Recreation Zone boundaries without a permeability
requirement can detract from amenity and reduce the feeling of openness. We concur with this
assessment. We do not support the deletion of the visually permeable requirements as in our opinion
they ensure positive outcomes for the WZ and adjacent Zones.
Although we do not agree with the deletion as requested, we do consider that a narrowing of matters
with respect to fences is appropriate in this instance.

Accordingly, we consider that a restricted

discretionary activity where compliance is not achieved is appropriate and we recommend wording as
set out in Attachment 4.

WZ-R9 – Car Parking
Landowners provide no reasoning for the request to delete the rule other than it is unnecessarily
restrictive. We disagree and concur with the rationale provided in the s32 which highlights that the rule
is required to keep foot paths clear, to improve amenity and walkability and to retain the land for uses
other than car parking.
With respect to exempting carparking which occurs inside buildings, we note that WZ-R3 requires that
all buildings are setback 10m from MHWS. We consider that if a car park is to be located inside a
building it is appropriate to exclude the need to comply with the 27m setback from MHWS. The 27m
setback is in place to ensure that land adjacent to MHWS is retained for uses other than external car
parking spaces or a standalone car park so that the land is available for other uses (which may or may
not be contained in a building). If a building were to be constructed to accommodate carparking it would
be considered under WZ-R3 as a discretionary activity. We also recognised that some activities may
need to provide car parking to accommodate patrons or visitors. Accordingly, we support providing
some relief for located car parking within buildings, if the car parking is subsidiary to an activity occurring
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in the building. We have suggested amendments to WZ-R9 as set out in Attachment 4 and for the
reasons set out in the s32AA analysis in Attachment 1.
We do not support amending the activity status for non-compliance from non-complying to restricted
discretionary, particularly given the recommended amendments to WZ-R9. We note that the s32
describes the operative Town Basin Environment (TBE) provisions as being efficient and effective with
respect to carparking. The discussion is limited to “formed car parking spaces to be further than 2m
from road boundaries and 27m from MHWS” and does not specifically address activity status for noncompliance with these permitted activity standards. However reading the WZ chapter as a whole and
the s32 as a whole we consider it implies that standalone carparking facilities are not anticipated in the
WZ and we conclude that non-complying activity status is appropriate.
In our opinion, the potential adverse effects arising are too broad and too variable to appropriately
confine within matters of discretion and restricted discretionary status is not appropriate for noncompliance, and neither is discretionary activity status. There are potential effects relating to traffic, as
well as the gambit of objectives and policies for the WZ, which in our opinion collectively encourage
carparking to other more appropriate zones and locations and to preserve WZ land for culture, recreation
and tourism.

Recommendation
We recommend that the Commissioners accept and/or reject the submission points as detailed below
and:
a.

Retain WZ-R2-R7 and WZR10 as notified, noting that amendments have been recommended in
Part 1 in response to other submissions.

b.

Amend WZ-R8 and WZ-R9 as set out in Attachment 4.

Submitter
K Kalis
Landowners
Landowners
Landowners
NDC
NDC
NDC
NDC
United Port
United Port

c.

Submission# & Point #
123.1
138.7
138.8
138.9
147.1
147.2
147.3
147.4
162.4
162.5

Accept/Reject
Reject
Reject
Accept in Part
Reject
Reject
Reject
Reject
Accept in part
Reject
Reject

Recommendation
a
a
b
b
a
a
a
b
a
a

WZ Activity Rules
Submission Information
NDC have supported the range of activities permitted in the Mixed-use sub-zone in the WZ.
Landowners seek that WZ-R25, R27-37 are amended to change the activity status from non-complying
to discretionary.
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Judith Dempster seeks that the WZ exclude all businesses that are noisy and pollutant and to make the
area only for residence and recreational public use.
WDC Planning have requested that a new rule is inserted to manage Retirement Villages as a noncomplying activity as set out in the submission7.
Foodstuffs support WZ-R14 and seek that it is retained as notified.
MoE supports WZ-R17 and seeks that it is retained as notified.

Discussion
I acknowledge the support that submissions provide for notified activity rules in the WZ.
I acknowledge J Dempster’s broad request to exclude all businesses that are noisy and pollutant and to
make the area only for residence and recreational public use. I consider that it is appropriate to consider
each activity on a case by case basis. I note that such an assessment has been undertaken within the
s32, and I concur with the conclusions contained in the s32.
I agree with WDC Planning that there is a gap within the activity rules with respect to retirement villages.
I also agree, broadly, that without specifically providing for retirement villages they would be provided
for as a permitted activity as directed by WZ-R1.
In my opinion, it would be appropriate to resolve the disjunct and to provide clarity. I have reviewed the
s32 and consider that the analysis for supported residential care appropriately reflects options, costs
and benefits for retirement villages. I support including a new rule to manage retirement villages as a
non-complying activity.
Landowners have requested changes to the activity status for many activities which were notified as
being non-complying within the WZ. I acknowledge Landowners principles with respect to market
demand but I disagree that this approach alone is appropriate to determine an activity status. Part 2 of
the RMA requires that environmental, economic, social and cultural effects all be considered.
I do not support altering the activity status of activities notified as non-complying. There are strong
objectives and policies within the WZ that comprehensively provide direction to protect the WZ and
support the area as a hub for tourism, recreation, arts and culture. Non-complying statuses support this
direction in my opinion by clearly indicating that activities are not anticipated within the zone.
Discretionary activity status should in my opinion be applied where activities are anticipated within a
zone, but where scrutiny and control is required by way of resource consent process.
I have reviewed the s32 for the WZ and I agree with the notified activity statuses for the reasons given
within the s32.

7

Page 514 of submission 236.
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Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain WZ-R11 though to WZ-R40 as notified, noting that amendments have been
recommended in Part 1 in response to other submissions.

b.

Insert a new rule for retirement villages as set out in Attachment 4.

Submitter
Landowners
Northland Development Corporation
Foodstuffs
WDC Planning
MoE
MoE
Judith Dempster

Submission# & Point #
138.10
147.8
225.18
236.87
267.3
267.12
278.1

Accept/Reject
Reject
Accept
Accept
Accept
Accept
Accept
Accept in Part

Recommendation
a
a
a
b
a
a
a, b
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E.

Plan Change 88D
Section E addresses general submissions that cover objectives, policies and rules within the
Commercial Zone. Topic headings for the submissions assessed under section E are as follows

a.

a.

COM Objectives

b.

COM Policies

c.

COM Bulk and Location and Amenity Rules Activities

d.

COM Activity Rules

COM Objectives
Submission Information
Mitre 10 Holdings Limited request the amendment of objective COM-O1 as follows: Provide for
commercial and small and medium scale industrial activities.
Public Health Northland request the amendment of COM-O2 as follows: Accommodate activities which
do not undermine the resilience, social capital, strength, viability and vitality of the CC, MU, WZ, NC or
LC.
Tauroa request the retention of COM-O1 to COM-O6 as notified.
Public Health Northland request the insertion of a new COM objective which states: Promote the
development of a safe and healthy Commercial Zone.

Discussion
I acknowledge submissions which support COM objectives.
I do not support inclusion of medium scale industrial activities within COM-O1. I agree with Part 1 and
Part 5 of the s32 for the proposed suite of plan changes. I note that Mitre 10 has requested the permitted
maximum Net Floor Area for industrial activities (COM-R10-R14) be increased for industrial activities
from 1000m² to 4000m² within the COM. I infer that this is what Mitre 10 means by medium scale. In
my opinion, this is not appropriate development for the COM given stated amenity and outcomes in the
COM Overview and the s32.
The National Policy Statement for Urban Development Capacity requires that sufficient business
capacity be provided based on business sectors. The proposed suite of zones in PC88A – J has
identified appropriate and sufficient areas for each sector in my opinion (see Part 1 of the s32 Report)
the LI provides for the size of development sought by Mitre 10 and in my opinion the type of development
sought by Mitre 10 should be directed to the LI and not the COM. The requested amendments to COMO1 would encourage inappropriate development within the COM instead of in the LI, where it would be
appropriate. I do not support the amendments sought.
The requested amendment is in my opinion inappropriate given the other objectives for the COM. COMO2 aims to accommodate activities which do not undermine the strength, viability and vitality of the City
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Centre, Mixed-use, Waterfront, Neighbourhood Commercial or Local Commercial Zones. I consider that
the requested addition is not consistent with and would undermine COM-O2, COM-O3, COM-O4 COMO5 and COM-O6.
Resilience and social capital is not addressed within any objectives for CC, MU, WZ, NC or LC, nor have
there been submissions requesting that similar amendments be made to the objectives in these zones.
I do not consider that the requested amendments are consistent with those objectives and I do not
support the changes sought to COM-O2.
I agree with Public Health Northland that it is appropriate to consider safety as part of assessment in
accordance with Part 2 of the RMA. I also note that COM-O5 refers to enhancing amenity value and
walkability within the COM. While I accept that safety should be considered, I do not support addition
of an objective which addresses safety alone within COM. In my opinion, amendment of CC-O5 to
explicitly express that safety is desirable in the COM would be a tidier solution which would also support
the existing objectives. Accordingly, I have undertaken s32AA analysis of amendment to COM-O1 and
I support the amendment for the reasons given in Attachment 1.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain COM-O1, COM-O2, COM-O3 and COM-O4 as notified, noting that amendments have
been recommended in Part 1 in response to other submissions.

b.

Amend COM-O5 as set out in Appendix 5.

Submitter
Mitre 10 Holdings Limited
Tauroa
Public Health Northland
Public Health Northland

b.

Submission# & Point #
36.2
160.19
207.11
207.12

Accept/Reject
Reject
Accept in Part
Reject
Accept in Part

Recommendation
a
a, b
a
b

COM Policies
Submission Information
Foodstuffs request the amendment of COM-P1 as follows: To recognise the character and amenity
values of the COM including, but not limited to: 1. A low to medium medium to high scale of built
development…
Housing NZ request the amendment of COM-P4 as follows: To manage reverse sensitivity and risk land
use incompatibility effects by discouraging avoiding the establishment of residential activities unless the
effects can be avoided, remedied or mitigated.
Fire NZ request the amendment of policy COM-P5 as follows: 2. Restricting hours of operation near
zone boundaries. 3. Restricting activities that create significant noise or traffic during the night.
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Housing NZ request the amendment of COM-P5 as follows: To manage protect amenity within the
Mixed-use, Residential Living and Green Space Zones by: 1. Requiring Encouraging landscaping
screening along zone boundaries…
Mitre 10 Holdings Limited requests the amendment of policy COM-P6 – Amenity as follows: To enhance
walkability and streetscape amenity by requiring development to interact with the site frontage, where
practicable, and limiting the formation of rear sites.
Public Health Northland request the insertion of COM-P6A – Safety: COM-P6A – Safety To improve the
design of developments to reduce threats to personal safety and security by using National Guidelines
for Crime Prevention through Environmental Design (CPTED) in New Zealand.
Tauroa request the retention of policies COM-P1 to COM-P9 as notified.

Discussion
I acknowledge the submissions which support the notified policies for COM.
In response to the request by Housing NZ to amend COM-P4, I acknowledge the significance of the
King Salmon decision. However I do not agree that a management approach is warranted in this
instance and I support the use of ‘avoiding’ rather than ‘discouraging’ residential activities in the COM.
COM-O4 directs that sensitive activities which may generate reverse sensitivity or risk effects (not land
use incompatibility effects) are restricted in the COM. Residential activities are identified as being
sensitive activities within the WDP. Given the nature of the activities anticipated within the COM, and
the existing activities, my opinion is that there will almost certainly be effects of the type described in
COM-P4 which cannot be avoided, remedied or mitigated. I therefore conclude that an avoidance
approach is appropriate and I do not support amending COM-P4.
Housing NZ and Fire NZ have both requested that COM-P5 be amended. In my opinion, changes to
the policy to move from restricting hours of operation to restricting activities which create noise of high
volumes of traffic during the night is not appropriate. I consider that there could be effects arising beyond
noise or traffic, and that adverse effects could also occur during the day. I do not support the requested
amendments.
I do not support, replacing the word ‘protect’ with ‘manage’, nor do I support replacing ‘requiring’ with
‘encouraging’. In my opinion, to do so would weaken the policy and undermine COM-O3 and COM-O6.
I do not support Mitre 10’s request to add the words ‘where practicable’ to COM-P6 because in my
opinion this would weaken the policy and create ambiguity.
I have acknowledged that consideration of safety is appropriate within objectives for the COM (above).
Public Health Northland have requested a policy to support that objective by using a specific mechanism
being National Guidelines for Crime Prevention through Environmental Design (CPTED) in New
Zealand. I support addition of a new policy as requested for the reasons given in s32AA analysis
contained in the Attachment 1.
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Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain COM-P1-COM-P9 as notified, noting that amendments have been recommended in Part
1 in response to other submissions.

b.

Insert a new policy for the COM as set out in Attachment 5.

Submitter

Submission# & Point #

Accept/Reject

Recommendation

Mitre 10 Holdings Limited

36.3

Reject

a

Tauroa
Fire NZ
Public Health Northland
Foodstuffs
Housing NZ
Housing NZ

160.20
165.19
207.13
225.19
268.83
268.84

Accept
Reject
Accept
Reject
Reject
Accept in Part

a
a
b
a
a
a

c.

COM Bulk, Location and Amenity Rules (co-authored by Ms Baxter and Ms
Brownie)
Submission Information
Mitre 10 seeks to amend COM-R2 to COM-R22 to restricted discretionary activity status and the
following specific amendments to COM-R5, COM-R8:
COM-R5 – Building Frontages
1. At least 25% of the building frontage at ground floor is clear glazing, except for buildings occupied by
trade suppliers and garden centres.
2. A main public pedestrian entrance is provided within 3m of the site frontage, except for service stations,
trade suppliers and garden centres, where the main pedestrian entrance must be clearly visible from the
site frontage.
COM-R8 – Hours of Operation
Activity Status: P
Where:
1. Any activity which operates or is open for visitors, clients, deliveries or servicing outside the hours of
0600 and 2200 and is located at least 50m from a Living Zone boundary. Cleaning and administrative
may take place outside of these hours.

Z Energy supports COM-R3.1 and the exclusion for service stations and seeks the following specific
amendments to COM-R5:
COM-R5 – Building Frontages
Activity Status: Permitted
Where:
1.

The building is within 1m of a road boundary for at least 50% of the site frontage for any front site,
excluding buildings for service stations and emergency services.

Windermere seeks to amend COM-R2 to COM-R6 and COM-R8 to restricted discretionary activity status
with the following specific amendment:
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a. the degree of non-compliance
b. the effects of non-compliance
c. the extent to which amenity is reduced.

Tauroa supports COM-R1 and seeks that it is retained as notified. Tauroa seeks to amend COM-R2,
COM-R3, COM-R8 and COM-R9 to restricted discretionary activity status when compliance is not
achieved as per the wording below and the following specific amendments to COM-R8 and COM-R9.2:
Activity Status when compliance not achieved: RD
Matters of discretion:
1. The effects of the infringement of the rule.
2. Any objective or policy that is relevant to the consideration of the infringement to the rule.
3. Any special or unusual characteristic of the site which is relevant to the rule.
4. The functional and operation needs of commercial activities.
COM-R8 – Hours of Operation
Activity Status: Permitted
Where:
Any Those parts of an activity which operates or is open for visitors, clients, deliveries or servicing outside
the hours of 0600 and 2200 and is located at least 50m from a Living Zone boundary.
COM-R9.2 – Outdoor Areas of Storage and Stockpiles
Activity Status: P
Where:
2. Any outdoor area of storage or stockpile is screened from view from public places and surrounding
Living or Green Space Zone sites by a solid fence or wall or landscaping to a minimum height of 1.8
metres.

Fire NZ opposes COM-R8 and seeks that it be deleted.

They also seek the following specific

amendments to COM-R3 and COM-R5.2:
COM-R3 – Building and Major Structures Setbacks
Activity Status: Permitted
Where:
2.

The building is within 1m of a road boundary for at least 50% of the site frontage for any front site,
excluding buildings for service stations and emergency services.

COM-R5 – Building Frontages
2. A main public pedestrian entrance is provided within 3m of the site frontage, except for service stations
and emergency services where the main pedestrian entrance must be clearly visible from the site
frontage.

Housing NZ seek that ‘Living Zone Boundary’ is replaced with ‘Residential Zone Boundary’.
Foodstuffs supports COM-R2 and seeks that it is retained as notified.
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COM-R2 – Building and Major Structure Height Discussion
We acknowledge the support for COM-R2 by Foodstuffs. In our opinion building heights can potentially
have wide ranging effects which are not always limited to those on adjoining sites. Where COM-R2 is
infringed, we consider it appropriate to assess the potential effects through a discretionary assessment
to ensure a cohesive and quality outcome. Issues such as potential cumulative effects and adverse
cross boundary amenity effects are some of the aspects that need to appropriately assessed on a case
by case basis in my opinion. Due to the potential effects, we do not agree that it is appropriate to amend
COM-R2 to a restricted discretionary activity. Further, in our opinion the matters of discretion proposed
by Windermere and Tauroa are so broad that they would essentially result in a discretionary
assessment. In our view, activities which cannot comply with this rule should be assessed within the
context of objectives and policies for the COM. We support retaining the COM-R2 as notified.

COM-R3 - Building Setbacks Discussion
We acknowledge the support for COM-R3.1. Emergency services are a permitted activity within COM,
subject to conditions. We consider that, given that this rule only applies to at least 50% of the site
frontage, there is the potential for emergency services to accommodate the stopping of appliances
outside of appliance bays in the other 50% of the site. Where the rule is infringed, we consider that a
resource consent is appropriate to ensure the maintenance of active street frontages, which is a key
intent for COM. We do not recommend the exclusion of emergency services from COM-R3 as in our
opinion flexibility within the rule does allow for compliance.
The COM is located adjacent to Residential, Open Space and Recreation Zones which are sensitive
zones. We note that COM is located near sensitive zones at a limited number of locations. In our view,
a restricted activity status is appropriate where potential adverse effects on these sensitive zones can
be addressed. We do not support restricted discretionary status where setback from water bodies
cannot be achieved. Accordingly, we recommend amendment of COM-R3 as set out in Attachment 5.

COM-R4 – Building and Major Structure Height in Relation to Boundary Discussion
The COM is located adjacent to Residential, Open Space and Recreation Zones which are sensitive
zones. We note that COM is located near sensitive zones at a limited number of locations. In our view,
a restricted activity status is appropriate where potential adverse effects on these sensitive zones can
be addressed. Accordingly, we recommend amendment of COM-R4 as set out in Attachment 5.

COM-R5 – Building Frontages Discussion
We acknowledge the support for COM-R5.2. Trade suppliers and garden centres are permitted activities
within the LI without the restrictions of COM-R5.1 and 2. We conclude that the intent is to direct these
activities to other more compatible zones. As outlined in the s32, one of the key objectives for COM is
that amenity should be improved. To achieve this urban design controls are required, particularly with
regard to ground floor active frontages. Trade suppliers and garden centres are permitted activities in
the COM subject to conditions, however the intent is for these activities only to be provided for in the
COM when amenity is protected through urban design. We do not agree that trade suppliers and garden
centres should be exempt from COM-R5.1 and 2. We consider that if a trade supplier or garden centre
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were to establish within the COM, then compliance with the provisions should be required or a consent
sought.
In our opinion, ground floor active frontages play an important role in urban design and need to be
manged appropriately.

Ensuring buildings maintain a visual connection with the street, are well

articulated and ensure passive surveillance are only some of the aspects that are required to make sure
building frontages make a positive contribution to the COM. We consider that where COM-R5 is
infringed, it is appropriate to require a discretionary assessment to ensure the best outcome for the
COM. We do not agree that it is appropriate to amend COM-R5 to a restricted discretionary activity.
Further, we consider that the matters of discretion proposed by Windermere are so broad that they
would essentially result in a discretionary assessment.
Emergency services are a permitted activity in COM, subject to conditions. We do not consider that an
exemption for emergency services within COM-R5.2 is appropriate. Emergency services are not
currently located within the COM. If an emergency service were to establish within the COM, in our
opinion compliance with COM-R5 is appropriate for the reasons outlined in the s32. We note that the
emergency services do have operational needs that differ from service stations with respect to vehicular
traffic. In our opinion, the operational needs of emergency services could be met in a manner which
complies with the rule using careful site design and layout. We consider that providing for situations
where compliance cannot be achieved by way of a discretionary consent regime is appropriate given
the significance of the potential facility and the broad and varied nature of potential adverse effects.

COM-R6 – Impervious Areas Discussion
Presently the WDP does not manage impervious areas in the B2, B3 or B4. COM-R6 is tailored for the
COM and aims to improve amenity and manage stormwater. We concur with the reasons provided in
the s32 to support COM-R6. We consider that retaining a discretionary activity status where compliance
is not achieved is appropriate.

Further, we consider that the matters of discretion proposed by

Windermere are so broad that they would essentially result in a discretionary assessment. We therefore
do not support the requested changes.

COM-R7 – Fences
As discussed in the s32, it is important to manage fencing because it could have significant adverse
effects on streetscape amenity, walkability, active frontage and amenity of adjoining sites. We concur
with this assessment however, in our opinion, these matters can be appropriately addressed using a
restricted discretionary activity status of compliance with COM-R7 is not achieved.

We have

recommended amendment of COM-R7 with matters of discretion which address these issues as set out
in Attachment 5.

COM-R8 – Hours of Operation
In our opinion it is reasonable that cleaning and administrative can take place outside of the proposed
hours of operation in COM-R8. We agree with the relief sought by Mitre 10 and support amendment of
the rule as set out in Attachment 5.
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We do not support the request by Tauroa. We consider that it would be difficult to determine which parts
of an activity were considered exempt from the rule, and difficult to enforce from a compliance
perspective. The rule as notified is clear in our opinion.
COM-R8 seeks to manage the hours of operation of activities in proximity to Residential Zones. This
rule retains the status quo of the B3. We do not support the request to amend the rule to restricted
discretionary, as we consider that the status quo has been effectively and efficiently managing potential
cross boundary effects.
Emergency services are a permitted activity in the COM, subject to conditions. COM-R8 seeks to
manage potential cross boundary effects on sites adjacent to Residential Zones. Due to the types of
activities enabled in the COM, we consider it appropriate to maintain the hours of operation condition.
If emergency services wished to locate in the COM, they would be able to operate 24 hours a day
provided that the site was 50m from a Residential Zone boundary. This rule is intended to protect
residential amenity and it only applies to a limited portion of the COM. We consider that it is appropriate
for emergency services to be subject to the proposed provision should they establish within the COM.
We agree with Housing NZ’s request that ‘Living Zone Boundary’ is replaced with ‘Residential Zone
Boundary’. This is consistent with the Standards and has also been addressed in Part 1 of the s42A
report in response to the WDC Planning8 submission.

We agree with the conclusions and

recommendations in Part 1. In our opinion the changes sought by Housing NZ are satisfied by the
recommendation given in Part 1 of the s42A.

COM-R9 – Outdoor Areas of Storage or Stockpiles Discussion
We consider that the amendments to COM-R9 sought by Tauroa would make compliance with the rule
more onerous than is appropriate. The requested changes reduce flexibility provided by the notified
rule, which enables tailored screening solutions depending on the nature of any outdoor storage or
stockpiles. In our opinion, the proposed changes would be particularly onerous for any temporary
activities which might otherwise be adequately screened with temporary screening solutions. We do
however support changes which provide clarity and certainty and have recommended alternative
wording in Attachment 5 to address ambiguity about viewing distances.
We acknowledge the recommendation to amendments COM-R9 recommended in Part 1 of the s42A
report which provides an exemption for temporary activities and amends the activity status when
compliance is not achieved. We concur with that recommendation.

Restricted Discretionary Activities
Tauroa and Mitre 10 have made several requests to assign a restricted discretionary activity status
(rather than a fully discretionary) when compliance a rule is not achieved.

8

Submission 236 responded to the National Planning Standards and recommended changes the Urban and Services Plan
Change Package to ensure consistency and appropriate alignment.
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In our opinion it is appropriate to maintain a discretionary activity status for bulk and location rules where
the potential effects of infringement are wide ranging, but the activity may be appropriate subject to
considering the objectives and policies. Where the activity would achieve the intent of the relevant zone
subject to managing a defined range of effects and where the potential adverse effects are narrow and
focused, contained solely within the site or may only affect direct neighbours, we consider that a
restricted discretionary activity status is appropriate.
Where amendments are considered appropriate, we have recorded this against the discussion for the
relevant provision.

Recommendation
We recommend that the Commissioners:
a.

Retain COM-R1-R2, COM-R-5-R6 as notified, noting that amendments have been
recommended in Part 1 in response to other submissions.

b.

Amend COM-R3-R4, COM-R7-R9 as set out in Attachment 5.

c.

Accept and/or Reject the submission points as detailed below:

Submitter
Mitre 10
Mitre 10
Mitre 10
Z Energy
Z Energy
Windermere
Tauroa
Tauroa
Tauroa
Tauroa
Tauroa
Fire NZ
Fire NZ
Fire NZ
Foodstuffs
Housing NZ

d.

Submission# & Point #
36.4
36.5
36.6
62.2
62.3
85.1
160.21
160.22
160.23
160.24
160.25
165.20
165.21
165.22
225.20
268.85

Accept/Reject
Accept in Part
Reject
Accept
Accept
Accept
Reject
Accept
Reject
Reject
Accept in Part
Reject
Reject
Reject
Reject
Accept
Accept

Recommendation
a, b
a
b
a
a
a, b
a
a, b
b
b
b
a
a
b
a
b

COM Activity Rules
Submission Information
Mitre 10 Holdings Limited request the amendment of rules COM-R10, COM-R11, COM-R12, COM-R13,
and COM-R14 as follows: Activity Status: P Where: 1. The maximum Net Floor Area is 1000 4000m²…
Mitre 10 Holdings Limited request the amendment of rule COM-R24 as follows: Activity Status: P Where:
.... 2. The activity is not open for visitors or clients outside the hours of 0600 and 16002200....
Mitre 10 seeks to amend COM-R2 to COM-R22 to restricted discretionary activity status.
Bunnings have requested the retention of COM-R17 as notified.
57

Z Energy have requested the retention of rule COM-R22.
Tauroa request the retention of rules COM-R10-R22 as notified.
Tauroa request the amendment of rule COM-R23 as follows: Activity Status: P Where: 1. The activity is
ancillary to a permitted activity on-site and is less than 100 250m² GFA per site; or …
Tauroa request the amendment of rule COM-R24 as follows: Activity Status: P Where: 1. The maximum
GFA of any food and beverage activity is 250m2 per site. 2. The activity is not open for visitors or clients
outside the hours of 0700 and 1600….
Tauroa request the retention of rules COM-R25 to R34 as notified.
Fire NZ request the retention of rule COM-R27 as notified.
MoE request the retention of COM-R28 as notified.
Foodstuffs supports COM-R25 and seeks that it is retained as notified.

Discussion
I acknowledge submissions which support notified rules in the COM.
Mitre 10 has sought that the maximum permitted NFA be increased for several industrial activities. I
have reviewed the s32 and concur with the s32 and the conclusions drawn for the activities in COMR10-R14. I consider that providing for smaller scale activities as notified is consistent with the COM
objectives and policies, and for larger scale activities by way of consenting regime, is appropriate. I do
not support increasing the maximum permitted NFA. In my opinion, increasing the maximum risks failing
to manage significant adverse effects beyond a subject site, and could undermine nearly all the
objectives and policies for the COM.
Mitre 10 and Tauroa have both requested amendments to the permitted operating hours for food and
beverage activities within the COM. I note the proximity of the COM to the CC, MU and WZ. In my
opinion, amending the operating hours as requested by the submitters has the potential to compromise
food and beverage activity in these zones and this would not be consistent with COM-O1 or COM-O2.
Mr Foy (Part 1 Attachment 4) has indicated that he considers that the increasing the hours as requested
by the submitters would generate adverse effect economic effects on the CC given the proximity of the
COM to the CC. I agree and do not support the requested changes.
Tauroa have also asked that the maximum permitted GFA for general retail be increased from 100m² to
250m². I note that COM-R23 permits general retail if it is ancillary to a permitted activity or if the goods
sold on the site are also manufactured on site.
I do not support the requested amendments to COM-R23. The s32 analysis acknowledges that the
notified rule provides a permitted threshold for these activities, and that if a high number of these
activities establish there is potential for adverse cumulative effects on the viability and vitality of
established commercial centres. In my opinion, an increase in the GFA for general retail activity would
compound this risk, potentially to a point where the character of the COM is altered and COM land
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becomes limited in availability for activities anticipated within the COM. Further, COM-P2 enables
activities which are not compatible with the other commercial zones. General retail is intended within
the other zones.
Mitre 10 has submitted a blanket request to assign a restricted discretionary activity status (rather than
a fully discretionary) when compliance with the respective rule is not achieved. Activity rules COM-R10R22 include a wide variety of potential adverse effects which, in my opinion, cannot be confined and
considered appropriately within matters of discretion. The range of effects is too varied and broad, and
in my opinion these activities should be considered as discretionary activities where there is a noncompliance.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain COM-R10-R38 as notified, noting that amendments have been recommended in Part 1
in response to other submissions.

Submitter
Foodstuffs
Mitre 10 Holdings Limited
Mitre 10 Holdings Limited
Mitre 10 Holdings Limited
Bunnings
Z Energy
Tauroa
Tauroa
Tauroa
Tauroa
Fire NZ
MoE

Submission# & Point #
225.20
36.4
36.7
36.8
60.9
62.4
160.26
160.27
160.28
160.29
165.23
267.4

Accept/Reject
Accept
Reject
Reject
Reject
Accept
Accept
Accept
Reject
Reject
Accept
Accept
Accept

Recommendation
a
a
a
a
a
a
a
a
a
a
a
a
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F.

Plan Change 88F
Section F addresses general submissions that cover objectives, policies and rules within the Shopping
Centre Zone. Topic headings for the submissions assessed under section F are as follows:

a.

a.

SCZ Objectives

b.

SCZ Policies

c.

SCZ Bulk and Location and Amenity Rules Activities

d.

SCZ Activity Rules

e.

SCZ Information Requirements

SCZ Objectives
Submission Information
Udy have sought amendments to two objectives as follows:
•

Amend SCZ-O3 as follows: The primacy, function and vitality of the City Centre, Local
Commercial Zones and Waterfront are protected supported by the Shopping Centre Zone.

•

Amend SCZ-O5 as follows: Development outcomes reflect best practice urban design. quality
urban design outcomes, recognising the character and amenity values typical of large format
retail.

Discussion
I agree that the intent of the SCZ is to support the CC. I disagree that the wording proposed by the
submitter better reflects the intent of the s32. In my opinion there is potential for the SCZ to compromise
aspects of the CC and that these aspects require protection. I support alternative wording for SCZ-O3
that reflects this, and which also provides clarity with respect to the SCZ providing a supporting function
to the CC.
I support revision of SCZ-O5 to provide clarity and remove ambiguity. I prefer alternative wording
which better reflects the intended purpose of the zone, which is to provide for development of larger
general retail activities within shopping centres.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain objectives SCZ-O1, SCZ-O2 and SCZ-O4 as notified noting that amendments have been
recommended in Part 1 in response to other submissions.

b.

Amend objectives SCZ-O3 and SCZ-O5 as set out in Attachment 6.

Submitter
Udy Investments Limited

Submission# & Point #
241.4-5

Accept/Reject
Accept in Part

Recommendation
b
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b.

SCZ Policies
Submission Information
Foodstuffs have supported policy SCZ-P1 and ask that the policy is retained as notified.
Udy seek that SCZ-P4 is amended as follows: To avoid small scale retail activities establishing..., having
specific regard to the size of retail activities provided for by the City Centre Zone.
Udy seek that SCZ-P6 is amended as follows: To enhance shopper’s experience...communal
bathrooms, facilities including rubbish bins and rest areas.
Udy seek amendment of SCZ-P7 as follows: To preserve the character and amenity of adjoining zones,
having regard to type and sensitivity of adjoining uses, by requiring high quality landscaping to: … have
regard to the type and sensitivity of adjoining uses is sought.
Public Health Northland seek that SCZ-P8 be amended as follows: To improve pedestrian and cyclist
circulation and connections within shopping centres and to shopping centres, by providing secured
bicycle parking facilities ...
Udy would like the amendment of SCZ-P9 as follows: To protect provide for a reasonable level of
daylight access and outlook by managing built form adjacent to sensitive zones.
Northpower Limited (Northpower) seek that SCZ-P10 is amended as follows to ensure consistent
terminology within the WDP: To remedy or mitigate the effect of Shopping Centre activities of the safe
and efficient operation of the surrounding network, utility networks network utilities, and infrastructure.
Udy seek three new policies to address Tarewa Shopping Centre, Complementary Uses and Market
Changes as follows: 1) "Tarewa Centre: To recognise the location of the Tarewa Shopping Centre when
considering the appropriateness of future development including: a. Its location on the City fringe,
proximity and walkability to the City Centre; b. The supporting role it provides to the City Centre; c. The
opportunities for additional built form provided by its location adjoining the railway line, road and
Raumanga Stream, away from sensitive residential occupiers." 2) "Complementary Uses: To support a
range of uses within Shopping Centres and the social, economic and environmental benefits that this
range achieves, where these are compatible with the provision of large formal retail and adverse effects
are appropriately managed." 3) "Market Changes: To recognise that market changes may shift demand
away from large format retail, and to recognise the implications for the Shopping Centre Zone by
enabling flexibility in the type, scale and size of uses provided for in Shopping Centre Zones should this
occur."

Discussion
I acknowledge the submissions in support of notified SCZ policies.
I agree with the requested relief sought for SCZ-P4, although I disagree that the changes constitute a
definition of ‘small scale retail’. I do consider that the changes would provide greater clarity and certainty
with respect to the relationship between the CC and the SCZ. I also consider that the changes support
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the intent of the SCZ which is to provide for larger scale general retail; and that the amendments support
SCZ-O3.
I do not support removal of bathroom facilities from SCZ-P6. Adequate facilities and (bathrooms) have
not in my opinion been provided in the existing shopping centres to the extent necessary to properly
provide for shoppers and enhance shopper’s experiences and improve amenity as intended by the
policy. The submitter considers that existing requirements are sufficient to provide for the shopping
centre amenities. I disagree. There is no communal toilet available at Tarewa Shopping Centre and
there is only one communal toilet facility located at Okara Shopping Centre. While there are some
additional toilet facilities available, they are generally only available to patrons of the specific stores that
they service. I do support the reference to communal ‘facilities’ and I have recommended alternative
wording of the policy to reflect this.
With regard to the request to amend SCZ-P7, I do not support adding ‘having regard to type and
sensitivity of adjoining uses’. I consider that the words are unnecessary because in my opinion type
and sensitivity of existing and intended uses contribute to character and amenity of an adjoining zone.
There is potential in my opinion to compromise aspects of another zone even if it is not a sensitive zone.
The policy applies across the entire SCZ, and while there may be no sensitive zone near the Tarewa
Shopping Centre, there are sensitive zones near other SCZ locations. I support removing ‘high quality’
from the policy. The standard of landscaping required is directed by conditions 1 and 2. Landscaping
of a sufficient quality to achieve those conditions is appropriate in my opinion.
I support the amendment proposed to SCZ-P8 by Public Health Northland. In my opinion, the changes
support SCZ-O2 and SCZ O5; and provide greater clarity with respect to appropriate means to achieve
improve pedestrian and cyclist circulation within shopping centres. The changes also support SCZ-P6.
I partly support the amendments requested to SCZ-P9. In my opinion, providing for a reasonable level
of daylight access instead of relying on protection alone means that there is opportunity to improve
daylight access if it is inadequate. I do not however support removing the word ‘protection’ because in
my opinion it is necessary to ensure that daylight access is not reduced in any way. A reduction in
access to sunlight has the potential to undermine SCZ-O4. I do not support the addition of ‘sensitive’
zones because in my opinion this limits the policy in way that could result in access to sunlight for other
adjacent zones in a way that adversely affects them and undermines SCZ-O4.
I support relief which seeks to provide consistency in terminology across the WDP and the use of
‘network utilities’ instead of ‘utility networks’ in particular.
Udy Investments have requested a new policy which recognises unique aspects of the Tarewa Shopping
Centre when considering appropriateness of future development. I agree that this is an important factor
to consider if a resource consent application is being determined, but I do not agree that a bespoke
policy is the best approach to address the issue. In my opinion, this is a matter that should be considered
for any of the shopping centres and that the requested policy includes details which also apply to the
other shopping centres, such as the supporting role to the CC. I prefer that SCZ-P1 is amended to take
these matters into account and have provided recommended wording in Attachment XXX.
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With respect to the request to add new policies in the SCZ to address Complementary Uses and Market
Changes, I consider that the policies are unnecessary. In my opinion SCZ-P2, SCZ-P3 and SCZ-P4,
together with the SCZ rules, already provide for these matters through a consenting regime. Mr Foy
has provided economic advice (Part 1 Attachment 4) which concludes that the requested policies are
inappropriate because they would undermine SCZ, P2, SCZ P3 and SCZ P4 from an economic
perspective. Accordingly, I do not support adding the requested policies.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain SCZ-P2, SCZ-P3, SCZ-P5, SCZ-P8 and SCZ-P12 and SCZ-P13 as notified, noting that
amendments have been recommended in Part 1 in response to other submissions.

b.

Amend SCZ-P1, SCZ-P4, SCZ-P6, SCZ-P7, SCZ-P9, SCZ-P10 and SCZ -P11 as set out in
Attachment 4.

Submitter
Northpower Limited
Public Health Northland
Foodstuffs
Udy
Udy
Udy
Udy
Udy
Udy
Udy

c.

Submission# & Point #
127.11
207.68
225.22
241.6
241.7
241.8
241.9
241.10
241.11
241.12

Accept/Reject
Accept
Accept
Accept in Part
Accept
Accept in Part
Accept in Part
Accept
Accept in Part
Reject
Reject

Recommendation
b
b
b
b
b
b
b
a, b
a, b
a, b

SCZ Bulk, Location and Amenity Rules (co-authored by Ms Baxter and Ms
Brownie)
Submission Information
Udy seeks the following specific amendments to SCZ-R2 as they consider that provision should be
made to enable small scale alterations:
SCZ-R2 – Any Redevelopment Activity Status: P
Where:
1. The activity complies with rules SCZ-R3-7.
2. The redevelopment is:
a. Internal, within the footprint of an existing building; or
b. External alterations do not increase the gross floor area of the building, or alter the
principal façade1 by more than 20%.
3. The principal entrance(s) of each retail, commercial or food and beverage unit either
opens directly on to a shopping centre footpath or other pedestrian connection, or is
connected to a pedestrian connection by a smaller formed pedestrian connection
Note: Any application shall comply with information requirement SCZ-REQ1
Udy request that a bonus building height rule be provided. This would require the following specific
amendment to SCZ-R3:

SCZ-R3 – Building and Major Structure Height Activity Status: P
Where:
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1. Building height does not exceed 15m unless provided for by SCZ-R4.
Note: Any application shall comply with information requirement SCZ-REQ1.
Activity status when compliance not achieved: Discretionary, unless provided for by SCZ-R4, where
this would be a controlled activity.
Udy consider that a bonus height control similar to that proposed as part of the MU. The requested rule
is:

SCZ-R4 Bonus Building Height Activity Status: Controlled
Where:
The maximum building height is 21m and at least one of the following is provided onsite:
1. 2 or more residential units;
2. A through-site link

Matters of control:
1. Means of ensuring ongoing compliance with the rules.
2. The appropriateness of through-site links in terms of location, design, size, safety and
accessibility.

Activity status when compliance not achieved: Discretionary
Udy request a relaxation of SCZ-R4, with the following specific amendments. They consider a rule
similar to that proposed for the MU to be appropriate as effects will continue to be managed by other
rules.
SCZ-R4 – Building and Major Structure Height in Relation to Boundary
Where:
1. The building does not exceed a height equal to 3m plus the shortest horizontal distance
between that part of the building and the boundary of the adjacent site. The building does not
exceed a height equal to 4m plus the shortest horizontal distance between that part of the
building and any Green Space Zone boundary.
Udy Investments seeks the following specific amendments to SCZ-R5, SCZ-R6 and SCZ-R7:
SCZ-R5 – Building and Major Structure Area Activity Status: P

Where:
1. Gross Floor Area of any building is more than 1600 350m2.
2. Public bathroom facilities are provided for use by shopping centre patrons at a location
inside the shopping centre at a rate of: 2 for up to 400m2 4 for up to 800m2 8 for up to 1200m2
1 for every 200m2 thereafter.
Activity status when compliance not achieved: Discretionary.
SCZ-R6 – Building and Major Structure Setbacks
Where:
1. The building is at least 3m from any Green Space Zone boundary.
2. The building is at least 27m from Mean High Water Springs.
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3. The building is at least 27m from the top of the bank of any river that has a width greater
than 3m.
SCZ-R7 – Impervious Areas
Where:
1. The impervious area does not cause the total impervious area for the site to exceed 95%.
2. The impervious area is not within 5m of:
a. Mean High Water Springs
b. The top of the bank of any river that has a width exceeding 3m.
Note: Any application shall comply with information requirement SCZ-REQ1.

SCZ-R2 – Any Redevelopment Discussion
A key intent for the zone is achieving good urban design outcomes. As stated in the s32 report, it is
intended that the general amenity and character of the shopping centres needs to be relatively high.
We concur with this assessment and consider that altering the principal façade of a building by up to
20% without a discretionary assessment would potentially result in an outcome that is inconsistent with
the intent for the Zone.

SCZ-R3 – Building and Major Structure Height Discussion
The proposed maximum building height provides for the construction of approximately 2-3 storey
buildings. As stated in the s32 report, opportunities for taller buildings are provided for by way of consent
and this was considered appropriate to ensure that the larger facilities achieve best practice urban
design. We concur with this assessment and do not agree that leaving full discretion to the resource
consent process restricts opportunities for taller buildings. The request for a bonus building height is not
supported.

SCZ-R4 – Building and Major Structure Height in Relation to Boundary Discussion
We agree with the amendments sought by WDC Planning9 submission which ensures consistency of
rules and are addressed in Part 1 of the s42A report.

We agree with the conclusions and

recommendations of Part 1.
This amendment may partially satisfy some of the relief sought by Udy Investments, as it is a relaxation
of the rule to only apply in relation to more sensitive boundaries. We do not support the requested
amendment of the permitted height in relation to boundary values from 3m to 4m. A relaxation of this
distance is not appropriate in our opinion as it is important to ensure that amenity is protected and
shading does not compromise residential activity or sensitive zones nearby. 3m is consistent with the
HIRB rule for the WZ which is in proximity to SCZ at Okara and in my opinion will ensure that the rule is
fit for the entire SCZ.

9

Submission 236 responded to the National Planning Standards and recommended changes the Urban and Services Plan
Change Package to ensure consistency and appropriate alignment.
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SCZ-R5 – Building Area
The intent of the SCZ is to provide for a range of larger, compatible general retail activities as stated in
SCZ-P3. The SCZ seeks is to avoid small scale retail activities in existing shopping centres as stated in
SCZ-P4. In our opinion these policies give a strong direction and state the intent in which the SCZ is
trying to achieve. We acknowledge the economic advice provided by Mr Foy (Part 1 Attachment 4). Mr
Foy notes that be an issue for urban design consideration but advises that “in economic terms there is
little merit in having a minimum gross floor area for a building in the SCZ, as long as there is a minimum
thresh holds for each activity”. He notes that be an issue for urban design consideration.
While we accept that minimum building area could be reduced for economic reasons, in our opinion, it
is appropriate to weigh up all the contributing considerations. The s32 for the shopping centre highlights
that the minimum building area was introduced to support development which meets the objectives for
the SCZ, being to provide for larger general retail activities in a shopping centre format.
To achieve this, in our opinion:
•

Larger scale developments need to be provided for while managing the effects of large buildings;

•

Smaller buildings should be discouraged to ensure capacity for larger retail activities to be
established in a manner consistent with other SCZ provisions;

•

Buildings need to be large enough to accommodate multiple larger general retail activities and
achieve consolidation of larger retail activities within the site.

Smaller retail activities are provided for and are encouraged in the CC rather than the SCZ. A finer grain
of building and retail activity is provided for in the CC and in our opinion, it is appropriate to ensure that
the finer and larger grain character and amenity remain distinguishable between the CC and SCZ. In
our view this is achieved using the minimum building area as notified, with 1600m² being capable for
accommodating 3 larger retail activities at 450m² each with room for communal facilities and some food
and beverage activity or community service activity co-located within the building. Smaller buildings
would present a challenge to maintain intended amenity and development patterns, in our view.
Overall, we consider the proposed amendment to be inappropriate and recommend that it is rejected.

SCZ-R6 – Building Setbacks Discussion
Udy submit that the proposed yard requirement provides a sufficient buffer from adjoining Green Space
Zone boundaries and seek that provisions two and three be deleted. MHWS is not a Green Space Zone
boundary and in our opinion should be considered separately and in an appropriate manner. We
consider that the setback from MHWS is essential and the provisions should remain as notified. As
noted in the s32, it is important that the District Plan protects areas immediately adjacent to MHWS and
removing the provisions was not considered to be a viable alternative. We concur with this evaluation
and we do not support the amendments sought.
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SCZ-R7 – Impervious Area Discussion
Currently there are no operative impervious area controls. The intent of SCZ-R7 is to provide a tailored
rule which aims to improve amenity and manage stormwater within the zone. As evaluated in the s32,
the notified impervious area threshold of 85% was considered the most efficient and effective method
for achieving the outcomes sought. We concur with this assessment. The threshold of 85% is in our
opinion viable and does not need to be increased. Increasing the threshold would in our opinion affect
the nature and amenity of the SCZ, while limiting the capacity for landscaping. The intent of SCZ-P7 is
to preserve the character and amenity of adjoining zone by requiring high quality landscaping. By
increasing the impervious area threshold, this limits the policy from being achieved with only a 5%
threshold to work with, which in our opinion is inadequate. We consider that raising the threshold to 95%
would not result in improving the amenity and stormwater management outcomes intended for the zone
and we do not support the requested change.

Recommendation
We recommend that the Commissioners accept and/or reject the submission points as detailed below
and:
a.

Retain SCZ-R2-R3 and SCZ-R5-R7 as notified.

b.

Amend SCZ-R4 as set out in Appendix XXX

Submitter
Udy
Udy
Udy
Udy
Udy
Udy
Udy

d.

Submission# & Point #
241.15
241.16
241.17
241.18
241.19
241.20
241.21

Accept/Reject
Reject
Reject
Reject
Accept in Part
Reject
Reject
Reject

Recommendation
a
a
a, b
b
a
a
a

SCZ Activity Rules
Submission Information
The MOE supports SCZ-R1 and seeks that it is retained as notified.
WDC Planning seeks to amend SCZ-R1 as set out in the chapter marked with tracked changes and
contained in Attachment 1 of the submission.10
Udy has asked for amendments to SCZ-R1 as follows: 1. Resource consent is not required under any
rule of the District Plan in chapter SCZ; and 2. The activity is not prohibited under any rule.
Udy seeks that SCZ-R8 is amended as follows: Where: 1. The Net Floor Area for the commercial service
activity does not exceed 100m2 500m². 2. The total Net Floor Area of all commercial service activities
does not exceed 2% 5% of the total Net Floor Area for the shopping centre (when the commercial service

10

Page 555 of submission 236.
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activity is included). 3. The commercial service activity is in a building which also accommodates a retail
activity
Peter Hill also seeks that the NFA for commercial services is increased and that the limitation on the
proportion of commercial services within the SCZ is removed.
Udy seeks that SCZ-R9 is amended as follows: Where: 1. The Net Floor Area of any food and beverage
activity does not exceed 250 350m². 2. The total Net Floor Area of all food and beverage activities does
not exceed 5 20% of the total Net Floor Area for the shopping centre (when the food outlet is included).
3. The food and beverage activity is in a building which also accommodates a retail activity ...
Okara Park Shopping Centre Limited (Okara Park) requests that SCZ-R10 is amended to 100m2 net
floor area.
Udy Investments seeks that the minimum permitted Net Floor Area (NFA) for retail activities is
decreased from 450m² to 350m² and that clause 2, which requires that retail activities be carried out
within existing buildings within the SCZ, is deleted. Peter Hill also seeks that smaller scale retail is
provided for as a permitted activity.
Woolworths New Zealand (Woolworths) supports sub-clause 1 of SCZ-R11.
WDC Planning seeks to amend SCZ-R11 as set out in the chapter marked with tracked changes and
contained in Attachment 1 of the submission.11
Udy, Woolworths and Foodstuffs seek to amend SCZ-R11: Where: 1. The Supermarket occupies more
than 450m2 Net Floor Area. 2. The Supermarket occurs in an existing building.
Bunnings seeks that SCZ-R14 is deleted and provisions are amended so that trade suppliers become
permitted activities within the SCZ.
Z Energy (Z) seeks that appropriate provision is made for additions, alterations and modifications for
existing service stations which are located in the SCZ.
Z requests to make any additions, deletions or consequential amendments necessary as a result of the
matters raised in this submission and adopt any other such relief as to give effect to this submission.
Udy Investments seeks that:
•

SCZ-R12-R18 and R20 are amended to become permitted activities within the SCZ rather than
non-complying.

11

•

SCZ-19 is amended to become discretionary rather than non-complying.

•

SCZ-R24 is amended to become discretionary rather than prohibited.
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•

SCZ-R25 is amended to become discretionary (with controls similar to those in the MU) rather
than prohibited and similar amenity controls are applied to those contained within the MU (Rule
MU-R10).

Discussion
I acknowledge the submissions in support of SCZ activity rules.
I note that Udy have sought relief to SCZ-R1 to ensure that the rule clearly defaults to permitted activity
status. Correction of the notified version of the rule has also been sought WDC Planning12 and I note
that providing the relief sought resolves the issue raised by Udy Investments. I do not consider that
further amendments beyond those proposed by WDC Planning are necessary or appropriate.
I acknowledge the submissions which request alteration of permitted standards for commercial services,
food and beverage activities and retail activities. The submissions suggest that greater flexibility is
required to achieve sustainable outcomes and to support the objectives and policies within the SCZ.
The submitters have not supported these assertions with evidence. I note that the provisions have been
evaluated within s32 as appropriate for the SCZ and I concur with that assessment. The changes, in
my opinion, would both undermine the objectives and policies within the SCZ and create outcomes
which are contrary to those objectives and policies.
I rely on the report provided by Mr Foy (Part 1 Attachment 4) with respect to potential economic impact
of these requests. Mr Foy has advised that the Net Floor Area (NFA) limitations expressed as a
percentage of total for the shopping centre are necessary to ensure that these activities are appropriately
limited within the shopping centres. Mr Foy advises against removal of these limitations because doing
so has the potential to undermine the CC and be contrary to the objectives and policies for the SCZ from
and economic perspective. Accordingly, I support respective retention of the notified 2% and 5% of total
SCZ NFA limits for commercial services and food and beverage activities.
With respect to increasing of maximum NFA limits for commercial services, Mr Foy advises that from an
economic perspective there is little difference between 1 activity at 500m² and 5 activities at 100m², but
also acknowledges that other factors beyond just economic may be involved. Mr Foy gives an example
of banks as a potential commercial activity that might occupy a larger tenancy as suggests that ‘there
may be some merit in limiting the establishment of banks or medical centres in the SCZ so that they can
instead locate in the centres”. Mr Foy also note that a larger commercial service establishing means
that there would be limited capacity remaining for smaller commercial services in the SCZ such as
hairdressers.
With respect to increasing of maximum NFA limits for food and beverage activities, Mr Foy advises that
“marginal difference in effects on other centres of a small increase in maximum floor area is unlikely to
be significant, and especially, in this case, when there is also an additional rule governing total maximum
food and beverage activity in the SCZ”. The advises that from an economic perspective the threshold

12

236.94
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could be increased 350m². Given the reasons outlined in Mr Foy’s economic advice, I accept that
increasing the NFA for food and beverage activities from 250-350m² is appropriate.
With respect to requirements to contain commercial activities and food and beverage activities within a
building which also accommodates retail, Mr Foy does not believe that there are any economic reasons
for applying the rule. I acknowledge Mr Foys’ advice from an economic perspective but note that there
are reasons beyond economic noted in the s32. There are potential adverse effect to urban design and
traffic management within the shopping centres to consider and removal of this restriction would, in my
opinion, undermine and be contrary to SCZ-O1, SCZ-O2 and SCZ-O5.
I do not support increasing the maximum NFA for commercial activities but I do support increasing the
maximum NFA for food and beverage activities, provided the maximum % for the activity within the SCZ
is retained as notified. I do not support removing the requirement for commercial services or food and
beverage activities to be undertaken in a building that also accommodates general retail
With respect to the request to reduce the minimum NFA for retail activities in the SCZ, Mr Foy advises
against the relief sought (Part 1 Attachment 4). He considers reducing the minimum NFA for retail
activities “would increase the likelihood that the SCZ would have adverse effects on the City’s other
centres”. Accordingly, I do not support reducing the minimum NFA. I consider that doing so would not
give effect to SCZ-O1 and SCZ-O3 and has the potential to undermine the policies that support those
objectives.
I acknowledge the request by WDC Planning to replace the term ‘supermarket’ with ‘grocery store’. I
note that the notified ‘activity grouping tables’ use the term grocery store rather than supermarket. In
my opinion, the amendment is appropriate to ensure consistency within the WDP.
I support submissions which seek that the requirement to contain grocery stores within an existing
building (clause 2) be deleted. I agree that the bulk, location and amenity rules would appropriately
manage the effects of any new building constructed to accommodate a grocery store in a manner
consistent with objectives and policies for the SCZ. I do not agree that potential adverse effects would
be appropriately managed for general retail if clause 2 were deleted. Unlike grocery store activities,
general retail activities can be readily set up outdoors. In my opinion outdoor markets, if they could be
established outdoors in the SCZ, would compromise the outcomes sought for the SCZ.
Several submissions have requested changes to the activity status for activities which were notified as
being either non-complying or prohibited within the SCZ. There are strong objectives and policies within
the SCZ (which is a special purpose zone) that comprehensively provide direction to protect the SCZ
for shopping centre purposes. Non-complying and prohibited activity statuses support this direction in
my opinion by clearly indicating which activities are completely inappropriate (prohibited) for the zone
and which activities are not anticipated within the zone (non-complying). Discretionary activity status
should in my opinion be applied where activities are anticipated within a zone, but where scrutiny and
control is required by way of resource consent process.
I have reviewed the s32 for the SCZ and I agree with the notified activity statuses for the reasons given
within the s32 (existing service stations excepted). I note that with respect to SCZ-R14, Mr Foy (Part 1
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Attachment 4) considers that a discretionary activity status may be appropriate for trade suppliers within
the SCZ. Mr Foy acknowledges that the establishment of such an activity has the potential to take up a
considerable portion of SCZ zoned land, affecting the supply of SCZ land. The availability of SCZ zoned
land is limited, and therefore in my opinion it is more appropriate to retain the notified non-complying
status for trade retailers.
I do not support altering the activity status of activities notified as non-complying or prohibited.
There is an existing service station located within the SCZ at Tarewa Shopping Centre. I acknowledge
that this service station has existing use rights. While I consider that new service stations are not
anticipated within the SCZ and should be non-complying, I agree that providing specific direction for the
existing service station is appropriate. I agree with Z that there has been considerable investment with
the existing use, and I consider that it is reasonable to anticipate that maintenance and some minor
modifications would be necessary to support the ongoing operation of the existing service station. I
support making special provision for the existing service station for the reasons set out in s32AA analysis
contained in Appendix 1. I consider that a new rule that provides for existing service stations as a
discretionary activity which is supported by a bespoke policy would be appropriate and I support wording
of a new rule and insertion of new policy as a consequential amendment, as set out in Appendix 6. I do
not consider that additional consequential amendments are necessary or appropriate.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain SCZ-R8, SCZ-R10, SCZ-R12-R19 and SCZ-R21; and SCZ-R22-R25 as notified, noting
that amendments have been recommended in Part 1 in response to other submissions.

b.

Amend SCZ-R1, SCZ-R9, SCZ-R11 as set out in Appendix 6.

c.

Delete SCZ-R 20 and insert a new rule and policy (for existing service stations) as set out in
Appendix 6.

Submitter

Submission# & Point #

Accept/Reject

Recommendation

Woolworths New Zealand

51.7-8

Accept

a

Bunnings

60.5

Reject

a

Z

62.16

Accept in Part

c

Z

62.17

Accept in Part

c

Okara Shopping Centre Ltd

171.1

Reject

a

Foodstuffs

225.23

Reject

b

Udy

241.14

Accept in Part

b

Udy

241.22

Reject

a

Udy

241.23

Reject

a

Udy

241.24

Accept in Part

b

Udy

241.25

Accept

b

Udy

241.26

Reject in Part

a, c

Udy

241.27

Reject

a

Udy

241.28

Reject

a

Udy

241.29

Reject

a
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MoE

267.6

Accept

a

WDC Planning

236.94-95

Accept

b

e.

SCZ Information Requirements
Submission Information
Foodstuffs and Udy limited seek that information requirement SCZ-REQ1 be deleted.
Udy also seeks that any reference to SCZ-REQ1 be deleted.
WDC Planning has sought to amend SCZ-REQ1 as set out in submission13.
Z requests to make any additions, deletions or consequential amendments necessary as a result of the
matters raised in this submission and adopt any other such relief as to give effect to the submission
(including exemption from SCZ-REQ1)14.

Discussion
I acknowledge the information requirements set out in Schedule 4 of the RMA.
Urban design is a key focus with the objectives and policies for the SCZ. The SCZ is unique. The
intended development within the SCZ in my opinion requires tailored development and responses of
each proposal to the differing urban design issues present at each location. Standardised amenity
controls cannot be predicted to the same extend as within the CC or the MU in my opinion.
Most bulk, location and amenity controls, and activities within the SCZ have an activity status of
discretionary or non-complying when compliance with permitted activity status standards cannot be
achieved. While I agree that Council could ask for an urban design assessment when a resource
consent is lodged, SCZ-REQ1 puts applicants on notice that consideration of urban design matters will
be required to properly assess the resource consent and reduces the likelihood a s92 request
addressing the content it prescribes. In my opinion, SCZ-REQ 1 supports a more efficient resource
consent process and best practice urban design (SCZ-O5) outcomes for any development. Accordingly,
I do not support deletion of SCZ-REQ1. I do not support exemption from SCZ-REQ1 for the same
reasons.
I support the changes requested by WDC Planning for the reasons given in the submission. I also note
that the requested changes create consistent language with WZ-REQ1.

Recommendation
I recommend that the Commissioners:
a.

13
14

Amend information requirement SCZ-REQ1 as set out in Appendix 6.
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b.

Accept and/or Reject the submission points as detailed below:

Submitter

Submission# & Point #

Accept/Reject

Recommendation

Z

62.17

Reject in Part

a

Foodstuffs

225.24

Reject

a

WDC Planning

236.96

Accept

a

Udy

241.13

Reject

a

73

G.

Subdivision
Submission Information
Housing NZ seeks to amend SUB-R7 as follows: 2. Every allotment has a: a. Net site area not less
than 100m². b. Frontage no less than 6m, or 12m in the case of a corner allotment. c. Frontage no
greater than 30m, or 60m in the case of a corner allotment. …Activity Status when compliance not
achieved: DRD.

Discussion
I acknowledge the information requirements set out in Schedule 4 of the RMA.
SUB-R7 applies to four zones being the CC, WZ, MU and LC.
I have reviewed the s32 analysis and summary tables for subdivision for the CC (Table 12), MU (Table
14), WZ (Table 11) and LC (Table 15). I concur with the conclusions drawn for the CC, MU and WZ,
particularly with respect to the identified benefits of improved walkability and potential economic activity;
and creation of pedestrian-centric environs and the fine grain street frontages which are anticipated in
these zones.
I note the benefits identified for the LC, particularly increased economic development opportunities and
maintenance of anticipated amenity levels within the LC, although I defer to Mr Cook’s opinion contained
within Part 4 of the s42A with respect to whether the proposed changes are appropriate for the LC.
With respect to the appropriateness of the proposed amendments to minimum and maximum site
frontages for the CC, MU and WZ, I note Housing NZ’s comment that they consider such provisions as
being “appropriate provisions for the ‘high order’ centres, such as the CC”. While it appears that Housing
NZ do not oppose such controls for subdivision in the CC, MU or WZ, the relief sought does affect these
zones. In my opinion, removal of the site frontage controls would constitute a detrimental undermining
of the anticipated outcomes, objectives and policies for the CC, MU and WZ and I do not support that
change.
I do not support the alteration of the activity status for non-compliance. The rule addresses allotments
as well as unit title allotments and in my opinion, the range of effects that would be necessary to consider
as part of any resource consent would be too broad to define an appropriate list of matters over which
discretion is reserved. I do not consider that a restricted discretionary activity status is appropriate.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Retain SUB-R7 as notified, noting that amendments have been recommended in Part 1 and
Part 4 in response to other submissions.

Submitter
Housing NZ

Submission# & Point #
268.137

Accept/Reject
Reject

Recommendation
a
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H.

Consequential Amendments
Submission Information and Discussion
WDC Planning seek to amend WZ Appendix 1 to reflect the changes to the zone colour mapping to be
consistent with the Standards. The Standards are a mandatory requirement and I support amendment
of WZ Appendix 1 to ensure that the WDP and the WDP planning maps are all consistent with the
Standards.
In response to submission made by Public Health Northland, I have recommended amendments to the
CC and COM chapters to recognise safety within the objectives for these zones and to introduce new
policies which seek to improve development design by using National Guidelines for Crime Prevention
through Environmental Design (CPTED) in New Zealand.
In my opinion, a consistent approach is appropriate throughout the commercial areas within Whangarei
and for the CC, MU, WZ, SCZ and COM. The WZ and SCZ mention safety within existing objectives, I
note that the MU does not. The MU, WZ and SCZ do not have policies which address CPTED.
Given the connected nature and significance of these zones which collectively form the heart of
Whangarei City. I consider that specifically addressing safety matters consistently across these zones
is appropriate and necessary for the reasons given in Attachment 1.
In response to a submission made by Clarkes, I have recommended that MU-R2 be amended and MUR3 be deleted so that the provisions are consolidated in a way that removes ambiguity about activity
statuses between building height and bonus building height provisions. I note that the CC also has
building height and bonus building height provisions. I recommend a consequential change to CC to
ensure consistency within the WDP and to remove ambiguity from the CC.
The reporting planner of Part 9 of the s42A recommends that rule TRA-R10 be deleted and that the rule
be assessed for each relevant zone because the rule is managing amenity from and active frontage
perspective. I agree with the conclusions of the reporting planner with respect to readability and
implementation issues of the notified rule. In my opinion, TRA -R11 and TRA R12 will provide sufficient
on site landscaping associated with car parking to afford a level of amenity in the CC, MU, WZ, COM
and SCZ. I recommend no further amendments to the CC, MU, WZ, COM and SCZ with respect to
landscaping.

Recommendation
I recommend that the Commissioners accept and/or reject the submission points as detailed below and:
a.

Amend MU-O3 as set out in Appendix XXX.

b.

Amend CC-R2 and delete CC-R3 as set out in Appendix XXX

c.

Insert new policies for the MU, WZ and SCZ as set out in Attachment 3, Attachment 4 and
Attachment 6.

d.

Amend WZ Appendix 1 in accordance with the legend set out in Attachment 3 of Part 1 of the
s42A Report.
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Submitter
WDC Planning

Submission# & Point #
236.88

Accept/Reject
Accept

Recommendation
c

Conclusion
After carefully considering the submissions and further submissions received in relation to each topic,
we recommend that PC88A, PC88B, PC88C, PC88D and PC88F be amended to the extent detailed in
the preceding sections of this report and as illustrated in Attachments 2--6. We further recommend that
those submissions and further submissions that support the provisions as notified, or that request the
recommended changes be accepted in whole or in part, and that all other submissions be rejected.
The revised provisions [Attachments 2—6] have been detailed and compared above against viable
alternatives in terms of their costs, benefits, efficiency and effectiveness and risk in accordance with the
relevant clauses of s32AA. Overall, we consider that the revised provisions represent the most efficient
and effective means of achieving the RMA and the plan changes.

Author

Sarah Jane Brownie
Intermediate Planner

Author

Taya Lauren Baxter
Planner

76

Attachment 1: Section 32AA Assessment
Recommended Amendment

Options Evaluated

Safety

•

Option 1: Notified provisions
– Include no objectives or
policies related to safety.

•

Option 2: Recommended
revised objectives and new
policies which address safety
and national Guidelines for
Crime Prevention through
Environmental Design
(CPTED in New Zealand).

• Amended Objectives
CC-O1 – Vibrancy
Enable the development of the City
Centre as an attractive, safe and vibrant
place to live, work and visit with a range
of residential, commercial, retail and
entertainment activities.
MU-O3 – Urban Form
Development achieves high quality
urban form that is safe and positively
interacts with the public realm and is
sympathetic to the surrounding
environment.
COM-O5 – Amenity
Maintain and where practicable
enhance, safety, amenity values and
walkability within the COM ad between
other zones.
• New Policies
CC-P New 1 – Safety
MU-P New 1 – Safety
WZ-P New 1 – Safety
COM-P New 1 – Safety
SCZ-P New 2 – Safety
To improve the design of developments
to reduce threats to personal safety and
security by using the National
Guidelines for Crime Prevention
through Environmental Design in New
Zealand (CPTED).

S32AA Assessment
Costs and benefits
Economic
Options 1 has the lowest economic costs with no additional consenting costs.
Option 2 may have increased economic costs where consent is required and
intended development does not appropriately reflect the amended objectives and
the new policy. Option 2 supports the package of objectives and policies and the
intended outcomes which collectively support additional benefits to economic
activity overall.
Environmental
Option 2 has the most environmental benefit by introducing specific provisions to
support development which produces a safe commercial environment within
Whangarei City.
Social
Community wellbeing because safety is promoted.
Cultural
None identified.
Efficiency
Option 1 is inefficient in that there are no objectives and policies specifically related
to safety. Although safety is implied, direction with respect to this aspect of
development is ambiguous. This could cause delays during consideration of
resource consents. Option 2 is more efficient than Options 2 because it introduces
a comprehensive package of related provisions and removes ambiguity.
Effectiveness
Option 1 is not very effective in managing safety because safety is at best implied
within existing provisions. Option 2 provides a clearer direction and introduces
specific methods to consider and address safety within developments and resource
consents.
Risks
There is no known risk due to insufficient information.
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Recommended Amendment

Options Evaluated

WZ – Car Parking

•

Option 1: Notified provisions
– Car parking within 27m of
MHWS is non-complying.

•

Option 2: Amended
provisions (recommended) –
Car parking that is inside a
building and subsidiary to
another activity is permitted.
Activity status for noncompliance is non-complying.

• Amended WZ-R9
Activity Status: Permitted
Where:
158.

Any cCar parking spaces are
located at least:
a. 2m from any road boundary,
excluding garages and on
street car parking spaces.
b. 27m from Mean High Water
Springs, except where the car
parking is inside a building and
is subsidiary to another

S32AA Assessment
Costs and benefits
Economic
Options 2 provides greater certainty and reduces the necessity for resource
consents for some car parking within 27m of MHWS.
Environmental
Options 1 and 2 have similar environmental outcomes. Potential adverse effects
are identified and addressed by way of resource consent (if necessary).
Social
None identified.
Cultural
None identified.
Efficiency
Option 2 is more efficient that Option 1. Although both options include a consenting
regime and car parking is not permitted outright, Option 2 identifies and provides for
car parking which would be likely to achieve consent if an application is made.
Effectiveness
Options 1 and 2 are equally effective. Potential adverse effects are addressed by
way of a consenting regime.

activity.
Note: Any application shall comply with
information requirement WZ-REQ1.

Risks
There is no known risk due to insufficient information.

Activity Status when compliance not
achieved: Non-Complying

78

Recommended Amendment

Options Evaluated

SCZ – Existing Service Stations

•

• New Policy
SCZ - P New 1 – To provide for existing
service stations within the SCZ by
avoiding or mitigating adverse any
adverse effects generated by ongoing
operation, maintenance and repair of
existing service stations.

Option 1: Notified provisions
– Include no provisions for
existing service stations within
the SCZ.

•

Option 2: Recommended
revised provisions – Include a
new policy and revised rule
for which provides for
development of existing
services stations located
within the SCZ as a
discretionary activity.

• Amended SCZ-R20
Activity Status: Discretionary
Where:
The service station is existing at
(insert operative date).
Any re-development complies with
rules SCZ-R3-R4, R6-R7.
The redevelopment is internal,
within the footprint of an existing
building.
The principal entrance(s) the
service station either opens
directly on to a shopping centre
footpath or other pedestrian
connection, or is connected to a
pedestrian connection by a smaller
formed pedestrian connection.

S32AA Assessment
Costs and benefits
Economic
Options 1 and 2 have similar economic costs because resource consent is required
under both options. Option 1 carries a high degree of uncertainty and consenting
costs for minor alterations at an existing site. Option 2 provides greater certainty
with respect to outcome of any resource consent for development of existing service
stations.
Environmental
Options 1 and 2 have similar environmental costs and benefits because resource
consent is required under both options.
Social
None identified.
Cultural
None identified.
Efficiency
Option 1 and 2 have similar efficiency. Resource consent is required for both
options. Development under Option 1 could be more difficult to obtain, process
wise, depending on the nature of the development.
Effectiveness
Option 1 does not provide for existing service stations or potential future
development of these sites. Option 2 is more effective at addressing potential
effects while providing for some development at existing sites.
Risks
There is no known risk due to insufficient information.
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Note: Any application shall
comply with information
requirement SCZ-REQ1.
Activity Status when compliance not
achieved: Non-Complying
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Attachment 2: Recommended CCZ Chapter

Attachment 2:

City Centre Zone (CCZ)
Overview Issues
Whangarei’s City Centre is a focal point of the District and provides vital retail, service, business and
recreational needs for residents while also providing a key destination for visitors. It is envisaged that
the City Centre Zone (CCZ) will be a strong, enduring and consolidated area serving as a base for
commercial, retail and entertainment activities. It is anticipated that significant growth and investment
will occur within the CC City Centre.
Historic dispersal of retail and hospitality activities and a lack of residents have undermined the
economic viability and vitality of the CC City Centre. Economic and residential growth are encouraged
within the CC City Centre and development should contribute towards achieving a safe, pleasant,
vibrant, diverse and high amenity environment. Activities which are not consistent with the anticipated
amenity and character within the CC City Centre are required to be located outside of the CC City
Centre. It is essential that the built form within the CC City Centre contributes positively to the
pedestrian experience and does not compromise the amenity of the CC City Centre.
A vital aspect to the success of the CC City Centre is the presence of residents. Residential activities
are encouraged within the CC City Centre as this will enhance safety, vibrancy and commercial
success.

Objectives
CCZ-O1 – Vibrancy

CCZ-O2 – Discouraged
Activities
CCZ-O3 – Residential
Activities
CCZ-O4 – Urban
Design
CCZ-O5 – Active
Frontage

Enable the development of the City Centre as an attractive, safe and vibrant
place to live, work and visit with a range of residential, commercial, retail
and entertainment activities.
Discourage noxious activities and activities with lower amenity, and manage
activities which cater primarily for customers in private motor vehicles.
Promote residential activities in the City Centre.
Require high quality urban design outcomes and incentivise exemplary
design.
Prioritise pedestrians and enhance active frontages at ground floor.

Policies
CCZ-P1 – Character and
Amenity

To recognise the character and amenity values of the CC City Centre
including but not limited to:
A vibrant urban environment.
Medium to high intensity development.
A range of retail, commercial, and business and residential
activities.
High levels of noise and lighting.
Moderate access to sunlight.

S42A Recommended Track Changes
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City Centre Zone (CCZ)
Presence of street trees.
Active building frontages, particularly at ground floor.
On-street parking with limited off-street parking.
Pedestrian and cyclist oriented.
CCZ-P2 – Activities

To enhance the vibrancy, economic performance, walkability and
amenity of the CC City Centre for residents and visitors by:
Enabling residential activities, smaller scale retail activities, offices,
restaurants, cafes, bars and entertainment facilities.
Avoiding rural production activities and industrial activities (except
for small scale artisan industrial activities).
Managing the nature, scale, design and nature of activities to
ensure that:
a. Active frontage is maintained and enhanced at ground floor.
b. Activity and building design are complementary to the CC City
Centre context and retain narrow activity and site frontages.
c.

Buildings are designed to be flexible and adaptable to a range
of uses and do not unduly restrict potential future uses of the
site.

d. Standalone car parking facilities and other large single use
buildings at ground floor are sleeved by smaller scale
commercial activities.
CCZ-P1– Active Frontage

CCZ-P2
–
Residential Activities

CCZ-P3
– Ground
Floor Residential Units

CCZ-P4
–
Residential Amenity

CCZ-P5
Living Courts

– Outdoor

To require building design to achieve active frontage at ground floor to
strengthen the interrelationship between buildings and the public
realm.
To promote residential activities by encouraging residential units above
ground floor while acknowledging that there may be a reduced level of
residential amenity within the CC City Centre due to a mix of uses and
late night activities.
To require residential units at ground floor to be designed and
constructed in a manner which protects, maintains and enhances
residential amenity and active frontages.
To protect and provide for residential amenity by requiring residential
units to provide sufficient internal space, outdoor living courts and
noise insulation.
To mitigate adverse effects on residential amenity by providing
communal outdoor living spaces where individual outdoor living courts
are not practicable.
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City Centre Zone (CCZ)
CCZ-P6
– Building
Scale and Design
CCZ-P7
–
Pedestrian-Centric
Environment

To preserve sunlight access, retain a human scale in built form and
encourage transitions in height by managing building scale and design.
To create a pedestrian-centric environment by:
Managing new vehicle crossings and car parking areas to retain a
safe and accessible pedestrian network.
Requiring verandahs, which are limited in scale, along building
frontages to create a defined building edge and provide shade and
rain shelter.
Requiring Designing subdivision to require sufficient site frontages
to:
a. Avoid rear sites.
b. Enable corner sites to be emphasised.
c.

CCZ-P8
Incentives

–

Maintain narrow site frontages within the CC City Centre.

To enable higher building densities and varied setbacks where active
frontages or pedestrian connectivity are enhanced, residential activities
are provided, or where green rooves are provided.

CCZ – P New 1 - Safety

To improve the design of developments to reduce threats to personal
safety and security by using National Guidelines for Crime Prevention
through Environmental Design in New Zealand (CPTED).

Rules
CCZ-R1

Any Activity Not Otherwise Listed in This Chapter
Activity Status: Permitted
Where:
Resource consent is not required under any rule of the District Plan.
The activity is not prohibited under any rule of the District Plan.

CCZ-R-New1

Minor Buildings
Activity Status: Permitted
1.

CCZ-R2

Note: Minor buildings are exempt from rules CCZ-R2 – R7.

Building and Major Structure Height
Activity Status: Permitted
Where:

S42A Recommended Track Changes
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City Centre Zone (CCZ)
The minimum building height is 3
stories.
The maximum building height
and major structure height is 16m
above ground level.

Activity Status: Controlled
Where:
The minimum building height is 3
stories.
The maximum building height
and major structure height is 24m
above ground level and at least
one of the following is provided:
a. A green roof covering at least
50% of the total roof area.
b. 1 – 3 residential units.
The maximum building height
and major structure height is 32m
above ground level and at least
one of the following is provided:
a. A pedestrian arcade.
b. A through-site link.
c.

More than 3 residential units.

d. Safe and secure outdoor
areas of at least 3 square
meters per unit.
Matters of control:
Means of ensuring ongoing
compliance with rule.
Appropriateness of through-site
links and/or pedestrian arcades in
terms of location, design, size,
safety and accessibility.
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City Centre Zone (CCZ)
CCZ-R3

Bonus Building Height
Activity Status: Controlled
Where:

Activity Status when compliance not
achieved: Discretionary

The maximum building height
and major structure height is 24m
above ground level and at least
one of the following is provided:
a. A green roof covering at least
50% of the total roof area.
b. 1 – 3 residential units.
The maximum building height
and major structure height is 32m
above ground level and at least
one of the following is provided:
a. A pedestrian arcade.
b. A through-site link.
c.

More than 3 residential units.

d. Safe and secure outdoor
areas of at least 3 square
meters per unit.
Matters of control:
Means of ensuring ongoing
compliance with rule.
Appropriateness of through-site
links and/or pedestrian arcades in
terms of location, design, size,
safety and accessibility.

CCZ-R4

Building Setbacks
Activity Status: Permitted
Where:
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The building is within 0.5m of a
road boundaryies at ground floor
for the entire length of the site
frontage for any front site, except
any combination of the following:
a. One setback of up to 1.5m for
a maximum width of 2.5m to
allow for a recessed
pedestrian entrance.
b. One setback of up to 6m for a
maximum width of 6m to
allow for a pedestrian arcade.
2. c. One setback adjacent to a
side boundary of the site for
a maximum width of 6m to
allow for a through-site link.

CCZ-R5

Building Floor-to-Ceiling Height
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

The minimum interior floor-toceiling height is:
a. 3.5m at ground floor.
b. 2.7m above ground floor.

CCZ-R6

Building Frontages
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

At least 75% of the building
frontage at ground floor is clear
glazing.
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At least 25% of the building
frontage above ground floor is
clear glazing.
Where the building is on a front
site, the principal public entrance
to the building is situated to face
the road.
There are no roller doors (except
security grills which allow views
from the street into the premises)
along site frontage.

CCZ-R7

Verandahs
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

Any All buildings fronting a road
provides a verandah:
a. Along the entire building
frontage.
b. That is at least 3m above the
footpath and no more than
4m above the footpath.
c.

That is setback at least
600mm from the kerb.

d. That has a minimum width of
1.5m, except where that
would encroach on CCZR7.1(c) where the minimum
width shall be to within
600mm from the kerb.
e. That has a maximum fascia
height of 0.5m.

CCZ-R8

Fences Along Site Frontage
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Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

The fence is along site frontage
and required by a bylaw or for
public health and safety.
The fence is not along road
frontage.

CCZ-R9

Outdoor Areas of Storage or Stockpiles
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

The maximum height of any
outdoor area of storage or
stockpile is 8m above ground
level.
Any The outdoor area of storage
or stockpile is screened from
view from public places and
surrounding sites.

CCZ-R-New2

Car Parking
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Non-Complying

1. The car parking space is not located
between the building frontage and
road boundaries of the site.

CCZ-R10

Artisan Industrial Activitiesy
Activity Status: Permitted
Where:
1.

Activity Status when compliance not
achieved: Non-Complying

The activity is a primary activity or
ancillary activity.

1. 2. The maximum height of any
outdoor area of storage or
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stockpile is 8m. The maximum
GFA is 300m2 per site.
2. The outdoor area of storage or
stockpile is screened from view
from public places and
surrounding sites.

CCZ-R11

Residential Unit
Activity Status: Permitted

Activity Status when compliance not
achieved: Restricted Discretionary

Where:
Every residential unit provides a

Matters of discretion:

Net Floor Area n internal area

The design, size and layout of

(excluding garages) of at least:

buildings to provide appropriate privacy
and amenity for occupants on-site.

a. For 1 bedroom – 45m2

The proximity of the site to communal

b. For 2 bedrooms – 70m
c. For 3 bedrooms – 90m2
d. For more than 3 bedrooms –
90m2 plus 12m2 for each
additional bedroom.
2

Every 1 bedroom residential unit

or public open space that has the
potential to mitigate any lack of private
outdoor living space.
Adverse effects on active frontage.
Notification:

contains an outdoor living court of
at least 4m2 and at least 1.5m
depth.
Every 2+ bedroom residential unit
contains an outdoor living court of
at least 8m2 and at least 2.4m
depth.

Any application for a residential unit which
does not comply with Rules CCZ-R11.1 – 3
shall not require the written approval of
affected persons and shall not be notified
or limited-notified unless Council decides
that special circumstances exist under
section 95A(4) of the Resource
Management Act 1991.

Every residential unit is above
ground floor.

CCZ-R12

General Retail

CCZ-R13

Grocery Store
Activity Status: Permitted
Where:
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1.

The activity is a primary activity
or ancillary activity.

1. 2. The maximum Business Net
Floor Area is 600m2.

CCZ-R14

Commercial Services

CCZ-R15

Food and Beverage Activityies

CCZ-R16

Entertainment Facilities

CCZ-R17

Visitor Accommodation
Activity Status: Permitted
Where:
1.

The activity is a primary activity or ancillary activity.

CCZ-R18

Place of Assembly

CCZ-R19

Recreational Facilities

CCZ-R20

Care Centre

CCZ-R21

Educational Facilities
Activity Status: Permitted
Where:
1.

Activity Status when compliance not
achieved: Discretionary

The activity is a primary activity
or ancillary activity.

1. 2. The activity is above ground
floor.
2. 3. The maximum Business Net
Floor Area is 800m2.

CCZ-R22

Any New Vehicle Crossing Over a Footpath
Activity Status: Discretionary

CCZ-R23

Trade Suppliers
Activity Status: Discretionary
Where:
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1.

The activity is a primary activity
or ancillary activity.

1. 2. The maximum Business Net
Floor Area is 600m2.

CCZ-R24

Standalone Car Parking Facility

CCZ-R25

Car Parking Space Located Between the Building Frontage and Any Road
Boundary
Activity Status: Non-Complying

CCZ-R26

Farming

CCZ-R27

Supported Residential Care

CCZ-R28

Retirement Village Premises

CCZ-R29

Motor Vehicle Sales

CCZ-R30

Garden Centres

CCZ-R31

Marine Retail

CCZ-R32

Drive Through Facilities

CCZ-R33

Hire Premise

CCZ-R34

Service Stations

CCZ-R35

Funeral Home

CCZ-R36

Emergency Services

CCZ-R37

Hospital

CCZ-R-New3

General Commercial

CCZ-R-New4

General Community
Activity Status: Non-Complying
Where:
1.

The activity is a primary activity or ancillary activity.

CCZ-R38

Plantation Forestry

CCZ-R39

Intensive Livestock Farming

CCZ-R40

Farm Quarrying
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CCZ-R41

Seasonal Activity

CCZ-R42

General Industry

CCZ-R43

Manufacturing and Storage

CCZ-R44

Repair and Maintenance Services

CCZ-R45

Marine Industry

CCZ-R46

Waste Management Facility Activity

CCZ-R47

Landfill Activity
Activity Status: Prohibited
Where:
1.

The activity is a primary activity or ancillary activity.
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Mixed Use Zone (MUZ)
Overview Issues
The Mixed-uUse Zone (MUZ) seeks to enable activities and a built form that complement the City
Centre and Waterfront Zones. The MUixed-uUse Zone promotes active street frontages and a range of
activities which aim to enhance economic growth and are compatible with residential activities. It is
anticipated that the MUixed-uUse Zone will experience incremental change in built form and character
as amenity is improved and non-compatible land uses are relocated to enhance amenity and
walkability.
Land use controls and urban design standards have historically been permissive within the MUixeduUse Zone. This has diminished the amenity for residents and visitors and has reduced the feasible
land supply available for commercial and residential activities. Various strategic documents have
identified the MUixed-uUse Zone as an area of change for the following reasons:
•

A reasonable level of amenity should be maintained to improve the connectivity and
walkability between the MUixed-uUse Zone and the City Centre and Waterfront Zones.
•
The area is located along key streets, such as Cameron and Bank Streets, which should
have high amenity and walkability.
•
Promoting and increasing residential uses within and adjacent to the City Centre is a key
objective within the Urban Area. By improving amenity and increasing certainty for
developers, the MUixed-uUse Zone is an appropriate area to provide for high density
residential use.
To enable change within the MUixed-uUse Zone, a mix of uses are provided for including residential
activities, commercial services, retail activities, visitor accommodation and community activities. It is
intended that these activities are complementary to the City Centre and Waterfront Zones. To protect
the vibrancy and viability of the City Centre and Waterfront Zones, smaller scale retail and food and
beverage activities are limited.
As increased residential use is a key objective within the MUixed-uUse Zone and the City Centre Zone,
it is important to enhance amenity within the MUixed-uUse Zone. Activities which detract from amenity,
generate high volumes of traffic or operate outside normal business hours are discouraged.

Objectives
MUZ-O1
Appropriate
Activities
MUZ-O2
Residential
Activities
MUZ-O3
Urban Form

–

–

–

MUZ-O4
–
Walkability
MUZ-O5
–
Cross Boundary
Effects

Accommodate a range of activities that do not undermine the strength, vibrancy and
viability of the City Centre or Waterfront Zones.
Promote residential activities and avoid activities which would materially detract
from residential amenity.
Development achieves high quality urban form that is safe and positively interacts
with the public realm and is sympathetic to the surrounding environment.
Prioritise pedestrians and improve walkability within the MUixed-uUse Zone.
Manage Avoid or mitigate adverse effects in relation to amenity, noise, sunlight
access, visual dominance and traffic on adjacent Living Residential and Green
Open Space and Recreation Zones.
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Policies
MUZ-P1 –
Character and
Amenity

To recognise the character and amenity values of the MUixed-uUse Zone including,
but not limited to:
An active urban environment.
A medium to high scale of built development with narrow activity and site
frontages.
Moderate levels of noise during the daytime associated with traffic and
commercial activities.
Moderate access to sunlight.
Active building frontages at ground floor
On-street parking with limited off-street parking.
High presence of pedestrians and cyclists.

MUZ-P2 –
Economic
Growth

To enable economic growth and employment opportunities while protecting
walkability within the MUixed-uUse Zone and the vitality and viability of the City
Centre, Waterfront and Local Commercial Centre Zones by:
Enabling residential activities and compatible commercial activities in terms of
the nature, scale, design and hours of operation of the activity.
Managing and limiting cumulative effects associated with commercial sprawl
outside of the City Centre, Waterfront and Local Commercial Centre Zones and
the Hīhīaua Precinct where activities may detract from or compete with these
areas.
Managing the scale, design and nature of activities to ensure that:
a. Active frontage is maintained and enhanced at ground floor.
b. The activity and building design are complementary to the intended
MUixed-uUse Zone character. context and retain narrow activity and site
frontages.
c.

Standalone car parking facilities at ground floor are sleeved by smaller
scale commercial activities.

d. Activities which cater to private motorists, such as large scale retail
activities, drive through facilities and service stations, do not compromise
the walkability, streetscape or amenity of the MUixed-uUse Zone.
MUZ-P3 –
Residential
Activities and
Amenity

To provide for encourage residential uses and to protect residential amenity by:
Avoiding industrial activities and rural production activities where external
adverse effects cannot be mitigated.
Managing non-residential activities which generate high levels of noise and/or
motor vehicle traffic, or operate outside normal business hours.
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Requiring residential units to provide sufficient internal space and outdoor living
spaces.
Managing building scale and design to limit shading and building dominance.
MUZ-P4 –
Ground Floor
Residential
Units
MUZ-P5 –
Outdoor Living
Courts
MUZ-P6 –
Cross Boundary
Effects
MUZ-P7 –
Esplanade
Areas
MUZ-P8 –
Walkability

To protect and provide for residential amenity and active frontages by sensitively
designing residential units at ground floor with regard to aspect such as outlook,
outdoor living courts, and private entrances, noise, and light exposure.
To mitigate adverse effects on residential amenity by providing communal outdoor
living spaces where individual outdoor living courts are not practicable.
To protect amenity in adjacent Living Residential and Green Open Space and
Recreation Zones by managing built form and requiring landscaping along shared
zone boundaries.
To safeguard esplanade areas and waterfront walkways by avoiding impervious
areas adjacent to Mean High Water Springs and river banks.
To enhance walkability and street amenity by:
Managing, and where appropriate avoiding, new vehicle crossings to retain a safe
and accessible pedestrian network.
Designing subdivision to require Requiring sufficient site frontages to:
a. Avoid rear sites.
b. Enable corner sites to be emphasised.
c.

c. Maintain narrow site frontages within the MUixed-uUse Zone.

3. Implementing traffic calming activities (e.g, lower speed limits and increased
shared spaces)
4. Providing bicycle parking facilities.
MUZ-P9 –
Incentives
MUZ-P New 1 Safety

To enable higher building densities and varied setbacks where active frontages or
pedestrian connectivity are enhanced or residential activities are provided.
To improve the design of developments to reduce threats to personal safety and
security by using National Guidelines for Crime Prevention through Environmental
Design in New Zealand (CPTED).

Rules
MUZ-R1

Any Activity Not Otherwise Listed in this Chapter
Activity Status: Permitted
Where:
Resource consent is not required under any rule of the District Plan.
The activity is not prohibited under any rule of the District Plan.
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MUZ-R-New1

Minor Buildings
Activity Status: Permitted
1. Note: Minor buildings are exempt from rules MUZ-R2 – R6.

MUZ-R2

Building and Major Structure Height
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The maximum building height and
major structure height is 15 16m
above ground level.

Activity Status: Controlled
Where:
The maximum building height and
major structure height is 21m above
ground level and at least one of the
following is provided on-site:
a. 2 or more residential units.
b. A through-site link.
Matters of control:
Means

of

ensuring

ongoing

compliance with rule.
Appropriateness of through-site links
in terms of location, design, size,
safety and accessibility.

MUZ-R3

Bonus Building Height
Activity Status: Controlled
Where:

Activity Status when compliance not
achieved: Discretionary

The maximum building height and
major structure height is 21m above
ground level and at least one of the
following is provided on-site:
a. 2 or more residential units.
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b. A through-site link.
Matters of Ccontrol:
Means

of

ensuring

ongoing

compliance with rule.
Appropriateness of through-site links
in terms of location, design, size,
safety and accessibility.

MUZ-R4

Building and Major Structure Setbacks
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The building is within 1m of a road
boundaryies for at least 75% of the
site frontage for any front site, except
any combination of the following:
a. One setback of up to 3m for a
maximum width of 2.5m to allow
for a recessed pedestrian
entrance.
b. One setback adjacent to a side
boundary of the site for a
maximum width of 6m to allow
for a through-site link.
The

All

buildings

and

major

structures are is set back at least:
a. 3m from any Living Residential
or Green Open Space and
Recreation Zone boundary.
b. 27m from Mean High Water
Springs or and the top of the
bank of any river that has a
width exceeding 3m (excluding
bridges, culverts and fences).

MUZ-R5

Building and Major Structure Height in Relation to Boundary
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Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The

All

buildings

and

major

structures does not exceed a height
equal to 4m above ground level plus
the

shortest

horizontal

distance

between that part of the building or
major structure and any Living
Residential or Green Open Space
and Recreation Zone boundary.

MUZ-R6

Building Frontages
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

At least 65% of the building frontage
at ground floor is clear glazing.
At least 25% of the building frontage
above ground floor is clear glazing.
The principal public entrance to the
building is situated to face the road
where the building is on a front site.
There are no roller doors (except
emergency services, and security
grills which allow views from the
street into the premises) along site
frontage.

MUZ-R7

Impervious Areas
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

The impervious area is set back at
least 5m from Mean High Water
Springs or and the top of the bank of
any river that has a width exceeding
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3m (excluding bridges, culverts and
fences).

MUZ-R8

Fences Along Site Frontage
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

The fence is along site frontage and
required by a bylaw or for public
health and safety.
The fence is not along road
frontage.

MUZ-R9

Outdoor Areas of Storage or Stockpiles
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

Any The outdoor area of storage or
stockpile:
a. cComplies with rules MUZ-R2,
R4.2 and R5.
2. Any outdoor area of storage or
stockpile b. iIs screened from
adjacent view from public places
and surrounding sites, except for
construction materials to be used
on-site for a maximum period of 12
months within each 10-year period
from [operative date].

MUZ-R-New2

Car Parking
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Non-Complying

1. The car parking space is not located
between the building frontage and road
boundaries of the site.

S42A Recommended Track Changes

October 2019

Page 7

Attachment 3:

Mixed Use Zone (MUZ)
MUZ-R10

Residential Unit
Activity Status: Permitted

Activity Status when compliance not
achieved: Restricted Discretionary

Where:

Matters of discretion:
Every residential unit provides a Net
Floor Area n internal area (excluding

The design, size and layout of

garages) of at least:

buildings

a. For 1 bedroom – 45m2

privacy and amenity for occupants

b. For 2 bedrooms – 70m2

on-site.

to

provide

appropriate

For 3 bedrooms – 90m2

The proximity of the site to communal

d. For more than 3 bedrooms –

or public open space that has the

90m2 plus 12m2 for each

potential to mitigate any lack of

additional bedroom.

private outdoor living space.

c.

Adverse effects on active frontage.
Every 1 bedroom residential unit
contains an outdoor living court of at
least 4m2 and at least 1.5m depth.
Every 2+ bedroom residential unit
contains an outdoor living court of at
least 8m2 and at least 2.4m depth.
Every

residential

unit

is

above

ground floor.

MUZ-R11

Trade Suppliers

MUZ-R12

Grocery Store

MUZ-R13

General Retail
Activity Status: Permitted
Where:
1.

Notification:
Any application for a residential unit
which does not comply with MUZ-R10.1
– 3 shall not require the written consent
of affected persons and shall not be
notified or limited-notified unless Council
decides that special circumstances exist
under section 95A(4) of the Resource
Management Act 1991.

Activity Status when compliance not
achieved: Discretionary

The activity is a primary activity or
ancillary activity.

1. 2. The maximum Business Net Floor
Area is between 600m2 and
600m2.
2. 3. Any All site boundaryies which is
are adjoining a Living Residential
or Green Open Space and
Recreation Zone is are planted
with trees or shrubs to a minimum
height of 1.8m above ground level
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and a minimum depth of 1m,
except within 5m of a road
boundary where the maximum
height is 1.2m above ground level.

MUZ-R14

Commercial Services

MUZ-R15

Visitor Accommodation

MUZ-R16

Place of Assembly

MUZ-R17

Recreational Facilities

MUZ-R18

Emergency Services

MUZ-R19

Educational Facilities
Activity Status: Permitted
Where:
1.

Activity Status when compliance not
achieved: Discretionary

The activity is a primary activity or
ancillary activity.

1. 2. Any All site boundaryies which is
are adjoining a Living Residential
or Green Open Space and
Recreation Zone is are planted
with trees or shrubs to a minimum
height of 1.8m above ground level
and a minimum depth of 1m,
except within 5m of a road
boundary where the maximum
height is 1.2m above ground level.

MUZ-R20

Any New Vehicle Crossing Over aA Footpath
Activity Status: Discretionary Permitted
Where:
1. Emergency services establish and require a vehicle access to the site.
Activity Status when compliance not achieved: Discretionary

MUZ-R21

Standalone Car Parking Facility
Activity Status: Discretionary
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MUZ-R22

Supported Residential Care

MUZ-R23

Retirement Village Premises

MUZ-R24

Drive Through Facilitiesy

MUZ-R25

Food and Beverage Activity

MUZ-R26

Entertainment Facilitiesy

MUZ-R27

Service Stations

MUZ-R28

Care Centre

MUZ-R-New3

General Commercial

MUZ-R-New4

General Community
Activity Status: Discretionary
Where:
1. The activity is a primary activity or ancillary activity.

MUZ-R29

Car Parking Space Located Between the Building Frontage and Any Road
Boundary

MUZ-R30

Farming

MUZ-R31

General Industry

MUZ-R32

Manufacturing and Storage

MUZ-R33

Repair and Maintenance Services

MUZ-R34

Artisan Industrial Activities

MUZ-R35

Marine Industry

MUZ-R36

Motor Vehicle Sales

MUZ-R37

Garden Centres

MUZ-R38

Marine Retail

MUZ-R39

Hire Premise

MUZ-R40

Funeral Home

MUZ-R41

Hospital
Activity Status: Non-Complying
Where:
1. The activity is a primary activity or ancillary activity.
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MUZ-R42

Plantation Forestry

MUZ-R43

Intensive Livestock Farming

MUZ-R44

Farm Quarrying

MUZ-R45

Seasonal Activity

MUZ-R46

Waste Management Facility Activity

MUZ-R47

Landfill Activity
Activity Status: Prohibited
Where:
1.

The activity is a primary activity or ancillary activity.

MUZ - PREC21 – Hīhīaua Peninsula Precinct (HPP)
Overview Issues
The Hīhīaua Peninsula Precinct (HPP) enables an expanded range of mixed-use activities within a
portion of the Mixed-uUse Zone between Dent and Herekino Streets. The activities supported by the
HPP Hīhīaua Peninsula Precinct include residential units at ground floor, smaller scale retail activities,
and food and beverage activities.

Objectives
HPP-O1 – Hīhīaua
Peninsula

Hīhīaua Peninsula is a diverse, vibrant and attractive location to live, work
and play.

Policies
HPP-P1
Enabled Activities

To support a wider range of mixed-use activities by enabling smaller scale
general retail activities, and food and beverage activities.

Rules
HPP-R1

Residential Unit
Activity Status: Permitted

Activity Status when compliance not
achieved: Restricted Discretionary

Where:

Matters of discretion:
Every residential unit provides a Net
Floor Area n internal area (excluding

The design, size and layout of buildings

garages) of at least:

to provide appropriate privacy and

a. For 1 bedroom – 45m2

amenity for occupants on-site.
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b. For 2 bedrooms – 70m2
c.

For 3 bedrooms – 90m

2

d. For more than 3 bedrooms – 90m2
plus 12m2 for each additional

The proximity of the site to communal
or public open space that has the
potential to mitigate any lack of private
outdoor living space.
Adverse effects on active frontage.

bedroom.
Notification:
Every

1

bedroom

residential

unit

contains an outdoor living court of at
least 4m2 and at least 1.5m depth.
Every 2+ bedroom residential unit
contains an outdoor living court of at
least 8m2 and at least 2.4m depth.

HPP-R2

Any application for a residential unit which
does not comply with HPP-R1 shall not
require the written consent of affected
persons and shall not be notified or limitednotified unless Council decides that special
circumstances exist under section 95A(4)
of the Resource Management Act 1991.

General Retail
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
1. The activity is a primary activity or
ancillary activity.
1. 2. The maximum Business Net Floor
Area is 600m2.

HPP-R3

Food and Beverage Activity
Activity Status: Permitted
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Waterfront Zone (WZ)
Overview Issues
The Waterfront Zone (WZ) manages land use and subdivision within Whangarei’s Waterfront.
Whangarei’s Waterfront is located on the edge of the (estuarine) Hatea River and Waiarohia Stream
and is close to Whangarei’s City Centre, being a significant destination for local and international
visitors. The area has seen steady development since the 1990s. Today, the main uses of the area
are active and passive recreation with a selection of tourism focused retail, accommodation, restaurant
and entertainment facilities. These activities are complimented by a diverse range of maritime
activities, defining history and a rich cultural heritage. This is reflected by replica Victorian buildings, a
heritage walkway, and an iconic wave and waka sculpture. Estuarine open spaces which access the
waterfront and soft landscapes framed by a pedestrian and cycle loop through the Waterfront also
contribute to the area’s unique character and coherent sense of place.
The Waterfront Zone provides important amenity for Whangarei City, being a hub for recreation, culture
and tourism. A key aspect of the Waterfront Zone is ensuring that development is physically and
visually connected to the waterfront, the City Centre and Green Open Space and Recreation Zones.
The built form in the Waterfront Zone should be sufficient to provide for economic growth and
development while also protecting view shafts of Parihaka and the waterfront, retaining a sense of
openness, and managing adverse effects on the adjacent Green Open Space and Recreation and
Medium-density General Residential Zones.
The Waterfront Zone is comprised of two distinct areas: The Waterfront Commercial Area and the
Waterfront Mixed-uUse Area (see Appendix 1). The Waterfront Commercial Area connects the
Waterfront Zone to the City Centre Zone and provides for a range of activities including small scale
retail, restaurants, passive recreation and cultural activities along with artisan craft industries. The
Waterfront Mixed-uUse Area extends along Hīhīaua Peninsula, Riverside Drive and Port Road,
providing for residential, commercial and community activities, along with maritime industrial activities
that are compatible with sensitive activities.

Objectives
WZ-O1 – Pedestrians
and Cyclists

Promote a safe, accessible and vibrant waterfront, which prioritises
pedestrians and cyclists.

WZ-O2 – Enabled
Development

Enable the development of the Waterfront Zone as a hub for tourism,
recreation, arts and cultural activities.

WZ-O3 – Land uses

WZ-O4 – Amenity and
Character
WZ-O5 – Connections

WZ-O6 – Residential
Activities

Support a range of land uses that complement the City Centre Zone and
are compatible with surrounding Living Residential and Green Open Space
and Recreation Zones.
Protect and enhance the sense of place, amenity, character, cultural,
heritage, ecological and recreational values unique to the Waterfront Zone.
Protect and enhance the Waterfront Zone’s physical and visual connections
with waterways, the Ccoastal Mmarine Aarea and the City Centre.
Promote residential activities in the Waterfront Mixed-uUse Area.
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Policies
WZ-P1 – Character and
Amenity

To recognise the character and amenity values of the Waterfront Zone
including but not limited to:
Accessible connections to the waterfront.
High levels of access to sunlight.
Moderate levels of noise.
Minimal exposure to noxious odour or noise associated with marine
industrial activities.
Ample opportunities for formal and informal social interactions.
Limited off-street parking.
Pedestrian and cyclist oriented focussed.
Historical and cultural significance of the area.
Ecological value of the waterbodies (and their margins).

WZ-P2 – Land uses

WZ-P3 – Subdivision
and Development

To provide for a range of land use activities that are compatible with the
context of the predominant maritime, open space, arts, culture, retail,
recreation and tourism themes of the Waterfront Zone.
To require subdivision and development to be designed, constructed and
operated so that it:
Complements the character of the Waterfront Zone.
Enhances amenity values.
Protects cultural and historic heritage values.
Enables opportunities for passive surveillance.
Provides direct and safe pedestrian and cyclist routes.
Enhances the ecological value within the Waterfront Zone.

WZ-P4 – View shafts

To protect view shafts and improve walkability by providing areas for public
open space and visual and physical connections (eg. cycleways, walkways
and laneways) within the Waterfront Zone and to adjacent zones.

WZ-P5 – Bulk and
Location

To manage the bulk and location of structures to maintain a pedestrian
scale of development and an open atmosphere with ample sunlight access.

WZ-P6 – Active
Frontage

To ensure buildings and structures are sufficiently set back from Mean High
Water Springs to safeguard esplanade areas and manage flooding risks.
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WZ-P7 – Residential
Activities and Visitor
Accommodation

To strengthen the interrelationship between buildings and the public realm
by requiring building design to:
Provide active frontage at ground floor level.
Orientate entrances towards roads and waterways.

WZ-P8 – Residential
Activities and Visitor
Accommodation

To promote a mixed-use environment by enabling appropriately designed
residential activities and visitor accommodation within the Waterfront MixeduUse Aarea.

WZ-P9 – Subdivision

To enhance walkability and street amenity by requiring sufficient site
frontages to:
Avoid rear sites.
Enable corner sites to be emphasised.
Maintain narrow sites frontages.

WZ-P-New1 - Safety

To improve the design of developments to reduce threats to personal safety
and security by using National Guidelines for Crime Prevention through
Environmental Design in New Zealand (CPTED).

Rules
WZ-R1

Any Activity Not Otherwise Listed in This Chapter
Activity Status: Permitted
Where:
Resource consent is not required under any rule of the District Plan.
The activity is not prohibited under any rule of the District Plan.

WZ-R-New1

Minor Buildings
Activity Status: Permitted
Note: Minor Buildings are exempt from rule WZ-R2-R7.

WZ-R2

Building and Major Structure Height
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
1. The maximum building height and
major structure height is 11m above
ground level.
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Note: Any application shall comply with
information requirement WZ-REQ1.

WZ-R3

Building and Major Structure Setbacks
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The All building and major structure is
set back at least:
a. 3m from any Living Residential or
Green Open Space and Recreation
Zone boundary.
b. 10m from Mean High Water
Springs or and the top of the bank
of any river that has a width
exceeding 3m (excluding bridges,
culverts and fences).
Note: Any application shall comply with
information requirement WZ-REQ1.

WZ-R4

Building and Major Structure Height in Relation to Boundary
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
TheAll buildings and major structures
does not exceed a height equal to 3m
above ground level plus the shortest
horizontal distance between that part of
the building and major structure and any
Living Residential or Green Open
Space and Recreation Zone boundary.

Note: Any application shall comply with
information requirement WZ-REQ1.

WZ-R5

Building Floor-to-Ceiling Height
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Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The minimum interior floor-to-ceiling
height is:
a. 3.5m at ground floor.
b. 2.7m above ground floor.
Note: Any application shall comply with
information requirement WZ-REQ1.

WZ-R6

Building Frontages
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
At least 55% of the building frontage at
ground floor is clear glazing.
At least 55% of any building face at
ground floor is clear glazing where that
building face is orientated towards an
adjoining Green Open Space and
Recreation Zone.
The principal public entrance to the
building is situated to face the road
where the building is on a front site.
The principal public entrance to the
building is situated to face the waterway
where the building is on an site
adjoining a Green Open Space and
Recreation Zone, Ccoastal Mmarine
Aarea or waterway.
Note: Any application shall comply with
information requirement WZ-REQ1.
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WZ-R7

Building and Major Structure Coverage
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The maximum building and major
structure coverage does not exceed
50% of a site.
Note: Any application shall comply with
information requirement WZ-REQ1.

WZ-R8

Fences
Activity Status: Permitted

Activity Status when compliance not
achieved: Restricted Discretionary

Where:

Matters of discretion:
Any The fence has a maximum height of
Effects

2m above ground level.

of

shading

and

visual

dominance on adjoining properties.
Any fence Fencing within 3m of a road
boundary is at least 50% visually

Effects on urban design and passive

permeable for any portion above 1m

surveillance.

high.

Effects on streetscape character and

Any fence Fencing within 30m of Mean

amenity.

High Water Springs or along a boundary

Effects of active frontages.

shared with a Green Open Space and
Recreation Zone is at least 50% visually
permeable for any portion above 1.5m
high.

The extent to which the fencing is
necessary due to health and safety
reasons.

The fence is not fortified with barbed
wire, broken glass or any form of
electrification.
Note: Any application shall comply with
information requirement WZ-REQ1.
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Figure 1: Examples of fences solid up to 1m and 50% visually permeable between 1m and
2m high

WZ-R9

Car Parking
Activity Status: Permitted

Activity Status when compliance not
achieved: Non-Complying

Where:
Any cCar parking spaces are located at
least:
a. 2m from any road boundary,
excluding garages and on street
car parking spaces.
b. 27m from Mean High Water
Springs, except where the car
parking is inside a building and is
subsidiary to another activity.
Note: Any application shall comply with
information requirement WZ-REQ1.

WZ-R10

Outdoor Areas of Storage or Stockpiles
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:

S42A Recommended Track Changes

October 2019

Page 7

Attachment 4:

Waterfront Zone (WZ)
Any The outdoor area of storage or
stockpile:
a. Complies with rules WZ-R2 – R4.
b. Is screened from view from public
places and surrounding sites.
Note: Any application shall comply with
information requirement WZ-REQ1.

WZ-R11

Artisan Industrial Activity
Activity Status: Permitted

Activity Status when compliance not
achieved: Non-Complying

Where:
The maximum GFA of an individual
activity is 300m2.

WZ-R12

Principal Residential Unit

WZ-R13

Minor Residential Unit

Waterfront
Commercial
Area

Activity Status: Non-Complying
Where:
1.

Waterfront
Mixed-uUse
Area

The activity is a primary activity or
ancillary activity.

Activity Status: Permitted

Activity Status when compliance not
achieved: Restricted Discretionary

Where:

Matters of discretion:
Every principal residential unit provides
an internal area Net Floor Area

The

(excluding garages) of at least:

buildings

a. For 1 bedroom – 45m2

privacy and amenity for occupants on-

b. For 2 bedrooms – 70m2

site.

c.

For 3 bedrooms – 90m2

design,
to

size

and

provide

layout

of

appropriate

The proximity of the site to communal

d. For more than 3 bedrooms – 90m

or public open space that has the

plus 12m2 for each additional

potential to mitigate any lack of private

bedroom.

outdoor living space.

2
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Every 1 bedroom principal residential
unit and minor residential unit contains
an outdoor living court of at least 4m2
and at least 1.5m depth.
Every 2+ bedroom principal residential
unit and minor residential unit contains
an outdoor living court of at least 8m2
and at least 2.4m depth.
The activity is a primary activity or
ancillary activity.

WZ-R13

Grocery Store

Waterfront
Commercial
Area

Activity Status: Non-Complying

Notification:
Any application for a principal residential
unit or minor residential unit which does
not comply with WZ-R12-R13 shall not
require the written consent of affected
persons and shall not be notified or
limited-notified unless Council decides
that special circumstances exist under
section 95A(4) of the Resource
Management Act 1991.

Where:
1.

Waterfront
Mixed-uUse
Area

Adverse effects on active frontage.

The activity is a primary activity or
ancillary activity.

Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The activity is located at ground floor.
The maximum GFA for any individual
activity Business Net Floor Area is
600m2.
The activity is a primary activity or
ancillary activity.

WZ-R14

Marine Retail

WZ-R15

Recreational Facilities

WZ-R16

Educational Facilities

Waterfront
Commercial
Area

Activity Status: Non-Complying
Where:
1.

The activity is a primary activity or
ancillary activity.
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Waterfront
Mixed-uUse
Area

Activity Status: Permitted
Activity Status when compliance not
achieved: Discretionary

Where:
The activity is located at ground floor.
The activity is a primary activity or
ancillary activity.

WZ-R17

Commercial Services

Waterfront
Commercial
Area

Activity Status: Discretionary
Where:
1.

Waterfront
Mixed-uUse
Area

The activity is a primary activity or
ancillary activity.
Activity Status when compliance not
achieved: Discretionary

Activity Status: Permitted
Where:
The activity is located at ground floor.
The activity is a primary activity or
ancillary activity.

WZ-R18

General Retail

WZ-R19

Food and Beverage Activity

WZ-R20

Entertainment Facilities

WZ-R21

Places of Assembly

Waterfront
Commercial
Area

Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The Gross floor Area Business Net
Floor Area of the individual activity
does not exceed 250m2.
The activity is a primary activity or
ancillary activity.

Waterfront
Mixed-uUse
Area

Activity Status when compliance not
achieved: Discretionary

Activity Status: Permitted
Where:
The activity is located at ground floor.
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The activity is a primary activity or
ancillary activity.

WZ-R22

Visitor Accommodation

Waterfront
Commercial
Area

Activity Status: Discretionary
Where:
1.

Waterfront
Mixed-uUse
Area

The activity is a primary activity or ancillary activity.

Activity Status: Permitted

WZ-R23

Marine Industry

Waterfront
Mixed-uUse
Area

Activity Status: Restricted Discretionary
Where:
The activity is a primary activity or ancillary activity.
Matters of Rrestricted Ddiscretion:
Adverse effects from objectionable and/or noxious odour, dust or noise emissions.
Whether the design, scale and nature of the activity is consistent with the character
and purpose of the Waterfront Zone.
The extent to which an active frontage is provided.

Waterfront
Commercial
Area

Activity Status: Non-Complying
Where:
The activity is a primary activity or ancillary activity.

WZ-R24

General Industry

WZ-R25

Manufacturing and Storage

WZ-R26

Repair and Maintenance Services

WZ-R27

Supported Residential Care

WZ-Rule
New 2
WZ-R28

Retirement Village
Motor Vehicle Sales
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WZ-R29

Garden Centres

WZ-R30

Trade Suppliers

WZ-R31

Drive Through fFacilities

WZ-R32

Hire Premise

WZ-R33

Service Stations

WZ-R34

Funeral Home

WZ-R35

Emergency Services

WZ-R36

Care Centre

WZ-Rule
New 3
WZ-Rule
New 4

General Commercial
General Community
Activity Status: Non-Complying
Where:
1.

The activity is a primary activity or ancillary activity.

WZ-R37

Rural Production Activity

WZ-R38

Waste Management facility

WZ-R39

Landfill

WZ-R40

Hospital
Activity Status: Prohibited
Where:
1.

WZ-REQ1

The activity is a primary activity or ancillary activity.

Information Requirement
All applications for resource consent pursuant to WZ-R2 – R10 shall include an
urban design assessment prepared by a suitably qualified and experienced
professional which details:
a. Any consultation undertaken as part of any pre-application meetings with
Council (including the Council Urban Design Panel) and any mitigation
measures that were recommended by Council.
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b. How the proposal is consistent with best practice urban design, the relevant
objectives and policies and the Waterfront Zone building bulk and location
standards.
c.

The effects on the surrounding character, amenity and safety with particular
regard to building bulk, location and design and parking and transport.

d. Consideration of potential effects on adjacent neighbours.
e. The extent to which the site layout and any proposed landscaping helps to
avoid or minimise the impacts on adjacent streets and public spaces or
adjacent sites.
Note:
1.

Acceptable means of compliance and best practice urban design guidance is
contained within Whangarei District Council’s Urban Design Guidelines.
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Attachment 5:

Commercial Zone (COMZ)
Overview Issues
The Commercial Zone (COMZ) provides for a range of business activities that may not be appropriate
for, or are unable to locate, in higher amenity zones such as the City Centre or Local Commercial
Centre Zones. This includes activities ranging from small scale industry to commercial services, offices
and trade suppliers. Often these activities may require larger sites than are available within other
commercial centres and may be incompatible with the amenity expectations and purpose of other
Business Zones.
Activities which adversely affect the vitality and viability of other Business Zones are not appropriate for
the COM Commercial Zone. For example, small-scale retail activities and restaurants are not
appropriate as the presence of these activities, in combination with the potential for activities such as
offices and entertainment facilities, may effectively create an unplanned centre and detract from
established centres. Sensitive activities, such as residential activities, are also not envisaged due to the
presence of incompatible industrial and commercial activities and the need to preserve land in the
COM Commercial Zone for out-of-centre commercial opportunities.
The COM Commercial Zone is in proximity to the City Centre in areas with lower amenity levels due to
existing development and activities. These areas generally have good transport access and exposure
to customers. Due to the presence of pedestrians and the proximity to the City Centre, it is important to
manage land uses and the design of development in the COM Commercial Zone to contribute to an
active frontage and manage adverse effects on amenity.

Objectives
COMZ-O1 – Appropriate
Activities

COMZ-O2 –
Commercial Viability

Provide for commercial and small scale industrial activities that are not
appropriate for the City Centre, Mixed-uUse, Waterfront, Neighbourhood
Commercial Centre or Local Commercial Centre Zones.
Accommodate activities which do not undermine the strength, viability and
vitality of the City Centre, Mixed-uUse, Waterfront, Neighbourhood
Commercial Centre or Local Commercial Centre Zones.

COMZ-O3 – Adverse
Effects

Manage noxious, dangerous, offensive or objectionable effects to maintain
a reasonable level of amenity, particularly at zone boundaries.

COMZ-O4 – Reverse
Sensitivity

Restrict sensitive activities which may generate reverse sensitivity or risk
effects.

COMZ-O5 – Amenity

COMZ-O6 – Cross
Boundary Effects

Maintain, and where practicable enhance, safety, amenity values and
walkability within the COM Commercial Zone and between other zZones.
Manage adverse effects in relation to amenity, noise, sunlight access, visual
dominance and traffic on adjacent Living Residential and Green Open
Space and Recreation Zones.
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Policies
COMZ-P1 – Character
and Amenity

To recognise the character and amenity values of the COM Commercial
Zone including, but not limited to:
A low to medium scale of built development.
High levels of noise during the daytime associated with traffic and
commercial activities and small scale industrial activities.
Low to moderate levels of noxious, dangerous, offensive or objectionable
odour or noise.
High levels of vehicle traffic, particularly during daytime hours, unless on
arterial routes where traffic is high throughout the day.
On-street and off-street parking.
A low to moderate presence of active building frontages.
Presence of landscaping to break up impervious areas.

COMZ-P2 – Enabled
Activities

To enable a range of activities which:
Are not compatible with the City Centre, Mixed-uUse, Waterfront,
Neighbourhood Commercial Centre or Local Commercial Centre Zones
due to their scale and functional requirements and potential to generate
adverse effects.
Are designed, located and operated to:
a. Avoid, remedy or mitigate adverse external effects such as traffic,
dust, noise and odours, especially in proximity to Living Residential
and Green Open Space and Recreation Zones.
b. Minimise any potential reverse sensitivity effects.

COMZ-P3 – Business
Zones

To protect other Business Zones by avoiding activities which detract from,
or compete with, the vitality and viability of the City Centre, Mixed-uUse,
Waterfront, Neighbourhood Commercial Centre or Local Commercial
Centre Zones.

COMZ-P4 – Residential
Activities

To manage reverse sensitivity and risk effects by avoiding the
establishment of residential activities.

COMZ-P5 – Cross Zone
Boundary Effects

To protect amenity within the Mixed-uUse, Living Residential and Green
Open Space and Recreation Zones by:
Requiring landscaping screening along zone boundaries.
Restricting hours of operation near zone boundaries.
Limiting built form to manage building dominance, sunlight access and
residential amenity.
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COMZ-P6 – Amenity

COMZ-P New 1- Safety

COMZ-P7 – Impervious
Areas
COMZ-P8 – Esplanade
Areas
COMZ-P9 – Subdivision

To enhance walkability and streetscape amenity by requiring development
to interact with the site frontage and limiting the formation of rear sites.
To improve the design of developments to reduce threats to personal safety
and security by using National Guidelines for Crime Prevention through
Environmental Design in New Zealand (CPTED)
To maintain and enhance amenity by managing impervious areas.
To safeguard esplanade areas and waterfront walkways by avoiding
impervious areas adjacent to Mean High Water Springs and river banks.
To limit the creation of small sites through subdivision by requiring minimum
lot sizes and frontage widths.

Rules
COMZ-R1

Any Activity Not Otherwise Listed in This Chapter
Activity Status: Permitted
Where:
Resource consent is not required under any rule of the District Plan.
The activity is not prohibited under any rule of the District Plan.

COMZ-R-New1

Minor Buildings
Activity Status: Permitted
1. Note: Minor buildings are exempt from rules COMZ-R2 – R5.

COMZ-R2

Building and Major Structure Height
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The maximum building height and major
structure height is 15m above ground
level.
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COMZ-R3

Building and Major Structure Setbacks
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The building is within 1m of a road
boundaryies for at least 50% of the site
frontage for any front site, excluding
buildings and major structures for
service stations.
The All buildings and major structures
are is set back at least:
a. 3m from any Living Residential or
Green Open Space and Recreation
Zone boundary.
b. 27m from Mean High Water
Springs or and the top of the bank

when compliance with COM-R3.1 and 2 (a)
is not achieved: Restricted Discretionary
Matters of discretion:
1. Any special or unusual characteristics of
the site which is relevant to the rule.
2. The functional and operational needs of
commercial activities.
3. The effects on the amenity of
neighbouring sites.
4. The effects on the amenity of
neighbouring zones.
5. The characteristics of the development.
Activity Status when compliance with rules
COM-R3.2 (b) is not achieved:
Discretionary

of any river that has a width
exceeding 3m (excluding bridges,
culverts and fences).

COMZ-R4

Building and Major Structure Height in Relation to Boundary
Activity Status: Permitted

Activity Status when compliance not
achieved: Restricted Discretionary

Where:
The All buildings and major structures
does not exceed a height equal to 3m

The outlook and privacy of adjoining
and adjacent properties.

above ground level plus the shortest

Effects

of

shading

and

visual

horizontal distance between that part of

dominance on adjoining properties.

the building or major structure and any

Effects on adjoining zones.

Living Residential or Green Open
Space and Recreation Zone boundary.

COMZ-R5

Building Frontages
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
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At least 25% of the building frontage at
ground floor is clear glazing.
A main public pedestrian entrance is
provided within 3m of the site frontage,
except for service stations where the
main pedestrian entrance must be
clearly visible from the site frontage.

COMZ-R6

Impervious Areas
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
The impervious area within the site does
not exceed 90% of the net site area.
The impervious area is set back at least
5m from Mean High Water Springs or
and the top of the bank of any river that
has a width exceeding 3m (excluding
bridges, culverts and fences).

COMZ-R7

Fences
Activity Status: Permitted

Activity Status when compliance not
achieved: Restricted Discretionary

Where:
Any fence Fencing within 2m of a road
boundary is no higher than 2m.
Any fence Fencing adjoining a MixeduUse, Living Residential, Green Open

Effects

of

shading

and

visual

dominance on adjoining properties.
Effects on urban design and passive
surveillance.

Space and Recreation Zone or road

Effects on streetscape character and

boundary is not fortified with barbed

amenity.

wire, broken glass or any form of

The extent to which the fencing is

electrification.

necessary due to health and safety
reasons.

COMZ-R8

Hours of Operation
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Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
Any activity which operates or is open
for

visitors,

clients,

deliveries

or

servicing outside the hours of 0600 and
2200 and is located at least 50m from
any Living Residential Zone boundary,
except that cleaning and administrative
may take place outside of these hours.

COMZ-R9

Outdoor Areas of Storage or Stockpiles
Activity Status: Permitted

Activity Status when compliance with
COMZ-R9.1 (b) - (c) not achieved:
Restricted Discretionary

Where:
1. Any The outdoor area of storage or
stockpile:
a. cComplies with rule COMZ-R2.
b. Complies with rules COMZ-

1. Effects in relation to dust and odour;
2. Visual amenity effects;
3. Matters of discretion in COMZ-R3 – R4

R3.2 - R4.
2.c. Any outdoor area of storage or
stockpile iIs screened from view
from adjacent public places and
surrounding Living Residential or
Green Open Space and
Recreation Zones sites., except
for construction materials to be
used on-site for a maximum
period of 12 months within each
10-year period from [operative
date].

COMZ-R10

General Industry

COMZ-R11

Manufacturing and Storage

COMZ-R12

Repair and Maintenance Services

COMZ-R13

Artisan Industrial Activities

COMZ-R14

Marine Industry
Activity Status: Permitted
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Where:
1.

The activity is a primary activity or
ancillary activity.

1. 2. The maximum Business Net Floor
Area is 1,000m2.
2. 3. The activity is located at least 30m
from any:
a. Existing sensitive activity in the
Mixed-uUse Zone.
b. Living Residential or Green
Open Space and Recreation
Zone boundary.
3. 4. Any All site boundaryies which is are
adjoining a Living Residential or
Green Open Space and Recreation
Zone is are planted with trees or
shrubs to a minimum height of 1.8m
above ground level and a minimum
depth of 1m, except within 5m of a
road boundary where the maximum
height is 1.2m above ground level.
5. The industrial activity is not
classified by the ANZSIC06 as one
of the following:
a. Petroleum and Coal Product
Manufacturing
b. Basic Chemical and Chemical
Product Manufacturing
c. Primary Metal and Metal Produce
Manufacturing
d. Fabricated Metal Product
Manufacturing
e. Transport Equipment
Manufacturing
f. Electricity Supply
g. Gas Supply
h. Water Supply, Sewerage and
Drainage Services
i. Waste Collection, Treatment and
Disposal.
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COMZ-R15

Motor Vehicle Sales

COMZ-R16

Garden Centres

COMZ-R17

Trade Suppliers

COMZ-R18

Marine Retail

COMZ-R19

Drive Through Facilitiesy

COMZ-R20

Hire Premise

COMZ-R21

Commercial Services

COMZ-R22

Service Stations
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
1.

The activity is a primary activity or
ancillary activity.

1. 2. Any All site boundaryies which is are
adjoining a Living Residential or
Green Open Space and Recreation
Zone is are planted with trees or
shrubs to a minimum height of 1.8m
above ground level and a minimum
depth of 1m, except within 5m of a
road boundary where the maximum
height is 1.2m above ground level.

COMZ-R23

General Retail
Activity Status: Permitted

Activity Status when compliance not
achieved: Non-Complying

Where:
The retail activity is an ancillary activity
to a permitted activity on-site and is less
than 100m2 GFA per site; or
The goods sold on-site are also
manufactured on-site, provided that the
retailing shall be an ancillary activity to
the

manufacturing.

For

this

rule

manufacturing excludes activities which
comprise only the packaging, labeling,
sorting, mixing or assembling of premade products.

S42A Recommended Track Changes

October 2019

Page 8

Attachment 5:

Commercial Zone (COMZ)
COMZ-R24

Food and Beverage Activity
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
1.

The activity is a primary activity or
ancillary activity.

1. 2. The maximum GFA of a food and
beverage activity is 250m2 per site.
2. 3. The activity is not open for visitors or
clients outside the hours of 0600 and
1600.
3. 4. Any All site boundaryies which is are
adjoining a Living Residential or
Green Open Space and Recreation
Zone is are planted with trees or
shrubs to a minimum height of 1.8m
above ground level and a minimum
depth of 1m, except within 5m of a
road boundary where the maximum
height is 1.2m above ground level.

COMZ-R25

Grocery Store

COMZ-R26

Recreational Facilitiesy

COMZ-R27

Emergency Services

COMZ-R28

Educational Facilities
Activity Status: Permitted

Activity Status when compliance not
achieved: Discretionary

Where:
1.

The activity is a primary activity or
ancillary activity.

1. 2. Any All site boundaryies which is are
adjoining a Living Residential or
Green Open Space and Recreation
Zone is are planted with trees or
shrubs to a minimum height of 1.8m
above ground level and a minimum
depth of 1m, except within 5m of a
road boundary where the maximum
height is 1.2m above ground level.
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Commercial Zone (COMZ)
COMZ-R29

Entertainment Facility

COMZ-R30

Visitor Accommodation

COMZ-R31

Funeral Home

COMZ-R32

Place of Assembly

COMZ-R33

Care Centre

COMZ-R34

Hospital

COMZ-R-New2

General Commercial

COMZ-R-New3

General Community
Activity Status: Discretionary
Where:
1.

The activity is a primary activity or ancillary activity.

COMZ-R35

Rural Production Activity

COMZ-R36

Landfill Activity

COMZ-R37

Waste Management Facility Activity

COMZ-R38

Residential Activity
Activity Status: Non-Complying
Where:
1.

The activity is a primary activity or ancillary activity.
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Attachment 6: Recommended SCZ Chapter

Attachment 6:

Shopping Centre Zone (SCZ)
Overview Issues
The Shopping Centre Zone (SCZ) provides for the consolidation of predominantly large comprehensive
general retail stores within existing shopping centres. Limited provision is made for supporting small
scale food and beverage activities such as cafes for the comfort of visitors and employees at the
shopping centre.
Shopping centres have unique characteristics, generally being a comprehensive group of retail and
other commercial establishments that is planned, developed and managed as a single facility,
comprising commercial multi-branded retail units and common areas.
Shopping centres are generally comparative shopping ‘destinations’ and collectively need large spaces
for retail. As destinations, shopping centres are car-focused and require sizeable areas with suitable
vehicle access and on-site parking to cater for private motor vehicles. It is essential that shopping
centres are designed to be safe and pleasant for pedestrians and cyclists as well as well as cater to
vehicular requirements to ensure a positive shopping experience.
High traffic volumes and the requirement for larger sites than are available in the City Centre and Local
Centres Zones mean that large shopping centres are usually incompatible with the anticipated amenity
and character of those zones.
Shopping centres can have significant adverse effects on the vitality and functioning of other
commercial or retailing centres if they are inappropriately located. This means that the extent to which
shopping centres competes with the functions of other centres must be carefully managed. The SCZ
Shopping Centre Zone is expected to remain at existing locations close to the City Centre and, if
expansion of the existing shopping centres is required, to develop towards and not away from the City
Centre.
Shopping centres can have significant adverse effects on amenity and character values of
neighbouring zones. These effects must be carefully managed. The SCZ Shopping Centre Zone is
intended to provide an area within which existing large general retail stores are consolidated to
manage these potential effects. It is expected that the amenity of shopping centres will improve over
time to minimise the impact on other zones and to provide a better shopping experience for patrons.
The SCZ Shopping Centre Zone is located in urban areas where large land parcels are available within
and adjacent to established shopping centres containing existing large general retail stores. The SCZ
Shopping Centre Zone is only appropriate where local infrastructure (i.e. roads, wastewater and stormwater) has sufficient capacity to accommodate further development. The SCZ Shopping Centre Zone
has been applied at three unique locations each with individual characteristics, being:
•
•
•

Tarewa Shopping Centre.
Okara Shopping Centre.
Okara West Shopping Centre.

Objectives
SCZ-O1 – Adverse
Effects

Larger compatible general retail stores are located in consolidated shopping
centres.
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Attachment 6:

Shopping Centre Zone (SCZ)
SCZ-O2 – Pedestrians

SCZ-O3 – Centre
Viability

SCZ-O4 – Adverse
Effects
SCZ-O5 – Urban
Design

A safe, pedestrian friendly and convenient shopping environment is
provided.
The primacy, function and vitality of the City Centre, Local Commercial
Centre Zones and Waterfront Zones are protected and supported by the
Shopping Centre Zone.
Adverse effects on adjacent zones are managed.
Development outcomes reflect best practice urban design achieves quality
urban design outcomes while recognising the character and amenity values
typical of shopping centres.

Policies
SCZ-P1 – Shopping
Centre Character

To recognise the character and amenity values of the Shopping Centre
Zone including:
a. 1. An active urban environment.
b. 2. Larger general retail activities with limited food and beverage
activities.
c. 3. Consolidated built form.
d. 4. Availability of shared common public facilities.
e. 5. Moderate intensity of development.
f. 6. Higher levels of noise.
g. 7. High levels of vehicle traffic.
h. 8. Large off-street car parking areas.
i. 9. High levels of on-site pedestrian traffic.
j. 10. Presence of landscaping to limit visual impact, reduce impervious
areas and contribute to amenity within the centre.
11. Proximity and walkability to the City Centre or the Waterfront.
12. Unique locations and future development opportunities, with
differences between the individual shopping centres.

SCZ-P2 – Consolidation

To protect the City Centre and the Waterfront Zones from the effects of
commercial sprawl by:
a. 1. Encouraging consolidation of large general retail activities at
established shopping centres.
b. 2. Encouraging any extension of existing shopping centres in a direction
towards the City Centre.
c. 3. Avoiding the establishment of new shopping centres.

SCZ-P3 – Range of
Larger Retail

SCZ-P4 – Small Scale
Retail

To provide for a range of larger, compatible general retail activities in a
manner that does not compromise the City Centre, Local Commercial
Centre, and Waterfront Zones.
To avoid small scale retail activities establishing in existing shopping
centres where they may undermine the economic viability and primacy of
the City Centre Zone, having particular regard to the size of retail activities
provided for by the City Centre Zone.
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Shopping Centre Zone (SCZ)
SCZ-P5 – Food and
Beverage Activity

To provide for supporting conveniences by allowing for a limited amount of
small scale food and beverage activity within the Shopping Centre Zone.

SCZ–P6 - Communal
Facilities

To enhance shopper’s experience within shopping centres by requiring
activities to provide communal facilities including, bathrooms, rubbish bins
and rest areas.

SCZ-P67– Landscaping

To preserve the character and amenity of adjoining zones by requiring high
quality landscaping to:
a. 1. Enhance the character of the shopping centre.
b. 2. Soften the effects of built form.

SCZ-P78– Building
Exterior Treatment

To preserve the character and amenity of adjoining zones and enhance the
character and amenity of the SCZ Shopping Centre Zone by requiring the
exterior treatment of buildings to:
a. 1. Enhance the character of the shopping centre.
b. 2. Soften the effects of built form.
c. 3. Be sensitive to and compatible with the character and amenity of
adjoining zones.
d. 4. Positively contribute to the character and amenity of adjoining
Waterfront or Green Open Space and Recreation Zones.
e. 5. Demonstrate best practice urban design.

SCZ-P89– Pedestrians
and Cyclists

To improve pedestrian and cyclist circulation and connections within
shopping centres and to shopping centres, by providing secured bicycle
parking facilities and by requiring building design and positioning to
positively contribute to pedestrian shopping experience.

SCZ-P910– Sunlight

To protect and provide for a reasonable level of daylight access and outlook
by managing built form adjacent to adjoining zones.

SCZ-P1011–
Infrastructure

To remedy or mitigate the effects of Shopping Centre activities on the safe
and efficient operation of the surrounding roading network, utility networks
network utilities, and infrastructure.

SCZ-P1112–
Subdivision

To protect the Shopping Centre Zone for consolidated larger retail activities
by discouraging subdivision which reduces average net site area.

SCZ-P1213–
Esplanades and
Reserves
SCZ-P New 1 -Existing
Service Stations

To protect esplanade areas and reserve waterfront walkways by avoiding
impervious surfaces adjacent to Mean High Water Springs and river banks.

SCZ – P New 2 - Safety

To provide for existing service stations within the SCZ by avoiding or
mitigating adverse any adverse effects generated by ongoing operation,
maintenance and repair of existing service stations.
To improve the design of developments to reduce threats to personal safety
and security by using National Guidelines for Crime Prevention through
Environmental Design in New Zealand (CPTED).

Rules
SCZ-R1

Any aActivity nNot oOtherwise lListed in tThis cChapter
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Shopping Centre Zone (SCZ)
Activity Status: Permitted
Where:
Resource consent is not required under any rule of the District Plan.
The activity is not prohibited under any rule of the District Plan.
Note: Any application shall comply with information requirement SCZREQ1.
Activity Status when compliance not achieved: D

SCZ-R2

Any Redevelopment
Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

The activity complies with rules
SCZ-R3-R7.
The redevelopment is internal,
within the footprint of an existing
building.
The principal entrance(s) of each
retail, commercial or food and
beverage unit either opens
directly on to a shopping centre
footpath or other pedestrian
connection, or is connected to a
pedestrian connection by a
smaller formed pedestrian
connection.
Note: Any application shall comply
with information requirement SCZREQ1.

SCZ-R New 1

Minor Buildings
Activity Status: Permitted
Note: Minor Buildings are exempt from rules SCZ-R3-R6.

SCZ-R3

Building and Major Structure Height
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Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

The maximum Bbuilding height
and major structure height does
not exceed is 15m above ground
level.
Note: Any application shall comply
with information requirement SCZREQ1.

SCZ-R4

Building and Major Structure Height in Relation to Boundary
Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

The All buildings and major
structures does not exceed a
height equal to 3m above ground
level plus the shortest horizontal
distance between that part of the
building or major structure and
the boundary of the adjacent site
any Residential or Open Space
and Recreation Zone boundary.
Note: Any application shall comply
with information requirement SCZREQ1.

SCZ-R5

Building and Major Structure Area
Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

Gross Floor Area GFA of any
building and major structure is
more than 1,600 m2.
Public bathroom facilities are
provided for use by shopping
centre patrons at a location
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Shopping Centre Zone (SCZ)
inside the shopping centre at a
rate of:
a. 2 for up to 400m2
b. 4 for up to 800m2
c. 8 for up to 1200m2
d. 1 for every 200m2 thereafter.
Note: Any application shall comply
with information requirement SCZREQ1.

SCZ-R6

Building and Major Structure Setbacks
Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

1. AllThe buildings and major
structures is are set back at least:
a. 3m from any Green Open
Space Sport and Recreation Zone
boundary.
2. b. The building is at least 27m
from Mean High Water Springs.3.
The building is at least 27m from
and the top of the bank of any
river that has a width greater than
3m (excluding bridges, culverts
and fences).
Note: Any application shall comply
with information requirement SCZREQ1.

SCZ-R7

Impervious Areas (excluding bridges, culverts and fences)
Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

The impervious area within the
site does not cause the total
impervious area for the site to
exceed 85% of the site area.
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Shopping Centre Zone (SCZ)
The impervious area is set back
not within at least 5m of from:a.
Mean High Water Springs and b.
Tthe top of the bank of any river
that has a width exceeding 3m
(excluding bridges, culverts and
fences).
Note: Any application shall
comply with information
requirement SCZ-REQ1.

SCZ-R8

Commercial Services
Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

The Business Net Floor Area for
the commercial service activity
does not exceed 100m².
The total Net Floor Area of all
commercial service activities
does not exceed 2% of the total
Net Floor Area for the shopping
centre (when the commercial
service activity is included).
The commercial service activity
is in a building which also
accommodates a retail activity.
Note: Any application shall comply
with information requirement SCZREQ1.

SCZ-R9

Food and Beverage Activities
Activity Status: Permitted
Where:
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Shopping Centre Zone (SCZ)
The Business Net Floor Area of
any food and beverage activity
does not exceed 250 350 m².
The total Net Floor Area of all
food and beverage activities
does not exceed 5% of the total
Net Floor Area for the shopping
centre (when the food outlet is
included).
The food and beverage activity is
in a building that also
accommodates retail activity.
At least 1 fixed rubbish bin is
provided by each food and
beverage activity.
Seating areas associated with
food and beverage activities do
not impede pedestrian use of
footpaths or other pedestrian
connections.
Note: Any application shall comply
with information requirement SCZREQ1.

SCZ-R10

Retail Activities
Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

The retail activity occupies more
than 450m² Business Net Floor
Area.
The retail activity occurs in an
existing building.
Note: Any application shall comply
with information requirement SCZREQ1.
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SCZ-R11

Supermarkets Grocery Store
Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

The Supermarket Grocery Store
occupies more than 450m²
Business Net Floor Area.
The Supermarket Grocery Store
occurs in an existing building.
Note: Any application shall comply
with information requirement SCZREQ1.

SCZ-R New 2

Service Stations
Activity Status: Discretionary
Where:

Activity Status when compliance
not achieved: Non-Complying

The service station is existing at
(insert operative date).
Any re-development complies
with rules SCZ-R3-R4, R6-R7.
The redevelopment is internal,
within the footprint of an existing
building.
The principal entrance(s) of the
service station either opens
directly on to a shopping centre
footpath or other pedestrian
connection, or is connected to a
pedestrian connection by a
smaller formed pedestrian
connection.
Note: Any application shall comply
with information requirement SCZREQ1.
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SCZ-R12

Motor Vehicle Sales

SCZ-R13

Garden Centres

SCZ-R14

Trade Supplier Activities

SCZ-R15

Marine Retail

SCZ-R16

Hire Premises and Facilities

SCZ-R17

Entertainment Facilities

SCZ-R18

Drive-thru Facilities

SCZ-R19

Visitor Accommodation

SCZ-R20

Service Stations

SCZ-R21

Funeral Homes

SCZ-R New 3

General Commercial

SCZ-R New 4

General Community
Activity Status: Non-Complying
Where:
1.
The activity is a primary activity or ancillary activity.
Note: Any application shall comply with information requirement SCZREQ1.

SCZ-R22

Rural Production Activities

SCZ-R23

Industrial Activities

SCZ-R24

Community Activities

SCZ-R25

Residential Activities
Activity Status: Prohibited
Where:
1.

SCZ-REQ1

The activity is a primary activity or ancillary activity.

Information Requirements
All applications for resource consent pursuant to SCZ-R2-SCZ-R New 4
shall include an urban design assessment prepared by a suitably
qualified and experienced professional which details:
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a. Any consultation undertaken as part of pre-application meetings
with Council (including the Council’s Urban Design Panel) and any
conditions mitigation measures that were recommended by the
PanelCouncil.
b. If Council’s Urban Design Panel has not been consulted, an
assessment containing reasons and justification for not consulting
with the Panel.
c. How the proposal is consistent with best practice Uurban Ddesign,
the relevant objectives and policies and the Shopping Centre Zone
building bulk and location standards.
d. The effects on the surrounding character, amenity, and safety and
the surrounding areas, with particular regard to building bulk,
location and design and parking and transport.
e. Consideration of potential effects on adjacent neighbours.
f. Consideration of potential effects on interaction between public and
private spaces. The extent to which the site layout and and
proposed landscaping helps to avoid or minimise the impacts of
adjacent streets and public spaces or adjacent sites.
g. Consideration of any effects on the Waterfront Zone and any Green
Open Space and Recreation zZone.

Note:
1. Acceptable means of compliance and best practice urban design
guidance is contained within Whangarei District Council’s Urban
Design Guidelines
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