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Introduction 

 This is Part 12 of the section 42A (s42A) evaluation report. This part should be read in conjunction with 

the other Parts 1 – 12. The evaluation of general topics is contained within Part 1.  

 This report has been prepared in accordance with s42A of the Resource Management Act 1991 (RMA) 

and forms the Hearing Report for the Whangarei District Council’s (WDC) Proposed Plan Change 88J 

Precincts (PC88J). This report provides consideration of the proposed provisions, recommendations in 

relation to submissions and, where appropriate, the report cross-references the section 32 Evaluation 

(s32), analysis of any background material and legislative discussions. 

 A description of the background to PC88, a chronology of events relevant to the proceedings of PC88 

and overview of the Rolling Review process and statutory considerations is included in Part 1 of the 

s42A report. I concur with the assessment within Part 1 of the s42A report. 

 This s42A report has been prepared by Melissa Ivy McGrath. I am a qualified planner. I hold a Bachelor 

of Arts and a Master of Resource Management. I am a Full Member of the New Zealand Planning 

Institute.  I have worked within the district plan team at WDC for the past ten years, being the District 

Plan Manager for the past two years.   

 I have been employed in various resource management positions in local government and private 

companies since 2003. My predominant experience has been in statutory policy and resource consent 

planning in the Whangarei and Auckland regions. My experience includes processing and reporting on 

resource consent applications, district plan formulation and policy advice for the Far North District and 

Whangarei District Councils, preparation of Assessment of Environmental Effects, monitoring and 

compliance of consent conditions. 

 I confirm that the evidence on planning matters that I present is within my areas of expertise and I am 

not aware of any material facts which might alter or detract from the opinions I express. I have read and 

agree to comply with the Code of Conduct for expert witnesses as set out in the Environment Court 

Consolidated Practice Note 2014. I have also read and am familiar with the Resource Management Law 

Association / New Zealand Planning Institute “Role of Expert Planning Witnesses” paper. The opinions 

expressed in this evidence are based on my qualifications and experience, and are within my area of 

expertise. If I rely on the evidence or opinions of another, my evidence will acknowledge that position.   

Description of Plan Change 88J as Notified 

 PC88J seeks to establish a Precincts chapter in the district plan.  This includes a review of the Port 

Nikau Environment and the Oil Refinery provisions in the WDP and the introduction of a Hīhīaua 

Peninsula Precinct.  PC88J included updating the provisions to reflect the impending National Planning 

Standards (the Standards), to apply new definitions and to reflect proposed higher order policy of the 

Strategic Direction Chapter. PC88J includes: 

• A new Precincts chapter in the WDP. 
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• A conversion of the WDP Port Nikau Environment Chapter to the Port Nikau Precinct (PNP) – 

with objectives, policies and rules for the precinct and subdivision provisions within the proposed 

Subdivision Chapter.  

• A conversion of WDP Scheduled Activity 13 to the Oil Refinery Precinct.  

• A new Hīhīaua Precinct.  

• Changes to the WDP Planning maps – denoting the proposed precincts.  

• Consequential changes to the WDP.  

 A comprehensive description of PC88J is included in the s32 report [see Part 1 Appendix A]. The 

notified text of PC88J is provided as Part 1 Appendix B.  

Purpose of Report 

 This report considers submissions received in relation to PC88J. It has been prepared in accordance 

with s42A of the RMA to assist the Commissioners with deliberations on submissions and further 

submissions.  This report only addresses the precincts proposed by PC88J any submission seeking a 

new precinct is addressed within Part 8 Zoning Report. 

 The report includes recommendations to the Commissioners to accept, accept in part or reject individual 

submissions. Where appropriate, it also includes recommended changes to the plan change provisions. 

In response to submissions, I have in every instance considered efficiency, effectiveness and 

appropriateness and our recommendations represent the most appropriate response in accordance with 

s32AA. Depending on the complexity of the change proposed, the s32AA assessment then follows in a 

separate table underneath or an overall discussion. In accordance with section 32AA(1)(c), the 

assessment of each change has been undertaken at a level of detail that corresponds to the scale and 

significance of the proposed changes.  

 When making its decision, WDC is required under clause 10 of the First Schedule of the RMA to give 

reasons for allowing or not allowing any submissions (grouped by subject matter or individually). The 

decisions of the council may also include consequential alterations arising out of submissions and any 

other relevant matters it considered relating to matters raised in submissions. 

Structure of the Report 

 The report has been structured to provide an assessment of the submissions and further submissions 

received by WDC, arriving at a recommendation to the Commissioners.   

 All submissions received have been categorised based on which plan change they are most applicable 

to. Several submissions have been assessed in Part 1 of the s42A report as they either address broad 

topics or relate to multiple plan changes.  
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 Once allocated to a plan change, each submission point has then been grouped thematically based on 

topic. As some submissions relate to multiple topics, cross references to the discussion and 

recommendation sections of other topics have been included.  

 While all submitters have been acknowledged in the summary of submissions [Part 1 Appendix D], due 

to the similarity of relief sought and reasons given along with the volume of submissions, responses 

have not necessarily been written for each individual submission point. Responses have been written 

for individual submissions that raise matters that differ from other submissions within the same thematic 

group or that request specific amendments to the plan change provisions. 

 Responses have not been written for all further submission because the further submissions generally: 

• Sought to emphasise the content of the corresponding original submission;  

• Did not present new or additional evidence.  

• Stated either support or opposition to the original submissions of other submitters. 

 Where further submissions present additional evidence these have been dealt with within the report 

where the primary submission point has been addressed. 

 The assessment of submissions generally follows the following format: 

Submission information – Matters raised in the submissions with a brief outline of relief sought and 

reasons for relevant submissions. 

Discussion – discusses responses to the relief sought. 

Recommendation – outlines a recommendation to the Commissioners in response to the relief sought. 

 Any recommended changes to the notified text as a result of submissions are attached to this report 

[see Attachments 3 and 4]. Any recommended additions to the notified text are shown as underlined 

and deletions as strike-through. Not all changes shown in Attachments 3 and 4 are discussed in this 

s42A Report. Some changes are the result of general submission points which have been discussed in 

Part 1 of the s42A Report. Changes such as amendments to definitions are shown in Part 1 of the s42A 

Report. 

Consideration of Submissions 

 Topic headings for the submissions assessed are as follows:  

A. PREC1 – Oil Refinery Precinct 

B. PREC2 – Hihiaua Peninsula Precinct  

C. Port Nikau Joint Venture – Development Area and Precinct 

D. Port Nikau Precinct – Objectives and Policies 

E. Port Nikau Precinct – Rules 
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F. Port Nikau Three Joint Venture - Precinct 

 

 

A. PREC1 - Oil Refinery Precinct  

Submission Information 

 The New Zealand Refining Company Limited (Refining NZ) seek the following amendments to the 

Overview, objectives, policies and rules: 

a. Change the name of PREC1 to “Marsden Point Energy Precinct”. 

b. The removal of the word “oil” from OPR-O1 and OPR-P1. 

c. Insertion of two new policies: 

ORP-P2 - Regional Significance: To recognise the regional significance of the Marsden Point Refinery by providing 

for a wide range of existing and future refinery activities within the Marsden Point Energy Precinct.  

ORP-P3 - Alternative Energy Generation Technology: To enable the development and implementation of new 

alternative energy generation technologies, where adverse effects are appropriately avoided, remedied or 

mitigated. 

d. Insertion of new rules as follows: 

ORP-R2 - Building Setbacks: There are no building setback requirements. 

ORP-R3 -Refinery Activities may be undertaken without the need for planting at any site boundary. 

ORP-R4 - Building Height: The maximum building height is 130m.   Activity status when compliance not achieved: 

D. 

ORP-R5 - Lighting: Artificial lighting associated with Refinery activities. 

 Refining NZ seek the following amendments to the definition of Oil Refinery Activities: 

Oil Refinery Activities: means the use of land and/or building within the Oil Refinery Precinct for refinery related 

activities, including:.. 

...(c) Distribution of products; 

(c) (d) Cogeneration Electricity generation plans and associated transmission lines; 

(d) (e) Offices: 

(e) (f) Support and community activities; 

(f) (g) Visitor centres; 

(g) (h) Canteens/cafes and residential dwellings associated with the refinery; and 

(h) (i) Facilities catering to the needs of staff and visitors. 

 

 Z Energy, Mobil Oil NZ Limited and BP Oil NZ Limited (the Oil Companies) seek to amend the definition 

of Oil Refinery Activities to remove the provision for residential dwellings associated with the refinery.   
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Discussion 

 The refinery at Marsden Point is provided for in the Operative WDP by a site specific Scheduled Activity 

(number 13).  This Scheduled Activity provides for the use of the site as an oil refinery as a permitted 

activity, however the underlying provisions of the Business 4 Environment apply.  Proposed Precinct 1 

(PREC1) sought to maintain the same level of Permitted Activity status to the refinery activities onsite.   

 I support the changes to the name of the precinct, minor amendments to OPR-O1 and OPR-P1 and 

improved clarity of the definitions. 

 The proposed Strategic Direction chapter contains district wide objectives and policies applying to 

Regionally Significant Infrastructure.  Submissions have been received seeking amendment to the 

notified Regionally Significant Infrastructure objectives SD-022 and SD-O23 and policies SD-P15 to SD-

P17. These have been considered in Part 2 of the s42A and I concur with the recommendations.   

 In my opinion the recommended Strategic Direction objectives and policies provide sufficient recognition 

of the importance of Regionally Significant Infrastructure and I do not support the repetition of policy in 

PREC 1.  The importance of Regionally Significant Infrastructure is recognised in the Northland Regional 

Policy Statement (RPS), in particular policy 5.3.2.  I consider that the requested policies are inconsistent 

with RPS policy 5.3.2 which does not provide for future activities. 

 Refining NZ have sought new rules exempting building setbacks, boundary landscaping and lighting.  I 

support these rules based upon the logical reasoning detailed in their submission1. 

 Refining NZ have also sought a new rule providing for a maximum building height of 130m.  This is a 

significant increase from the status quo and proposed building height limit of 40m.  In my opinion the 

submitter has not supplied sufficient evidence or s32 evaluation to support such an increase. 

 The Standards2 require a precinct that applies only to one zone to be located within the relevant zone 

chapter.  Therefore, I recommend that PREC1 be moved to the HI chapter. 

Recommendation 

 I recommend that the Commissioners accept and/or reject the submission points as detailed below: 

a. Amend the title of PREC 1 to Marsden Point Energy Precinct and undertake any consequential 

numbering and cross-referencing amendments. 

b. Amend OPR-O1 and OPR-P1 as detailed in Attachment 3 and Part 5 Attachment 4. 

c. Amend the definition of Oil Refinery Activities as detailed in Part 1 Attachment 1.  

d. Insert new setback rule as detailed in Part 5 Attachment 4. 

                                                      
 
1 Pages 11 - 13 
2 Standard 4, direction 10, page 14. 
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e. Retain as notified the reliance upon the building height rules of HI (noting amendments 

recommended in Part 5 of the s42A). 

f. Relocate PREC1 to the HI chapter and renumber accordingly. 

Submitter Submission# & Point # Accept/Reject Recommendation 

Refining NZ 260.8 Accept a 

260.9, 10 and 13 Accept  b 

260.11 Reject b 

260.12 Reject b 

260.13 Accept c 

260.14 Accept d 

260.15 Accept d 

260.16 Reject e 

260.17 Accept  d 

The Oil Companies 101.40 Accept c 

 

B. PREC2 – Hihiaua Peninsula Precinct (HPP) 

Submission Information 

 T Savage has requested a plan for growth. Change to residential in Lower Dent in Herekino means 

more residents subject to rising water levels. Where will light industry move to? 

 Public and Population Health Unit of the Northland District Health Board (Public Health Northland) 

request a new objective HPP-O1A:  

HPP-O1A – Safety: Promote the development of a safe and healthy Hīhīaua Peninsula Precinct. 

Discussion 

 I acknowledge the submission from T Savage, however no specific relief has been sought. 

 In my opinion the objective proposed by Public Health Northland is not appropriate.  Public Health 

Northland have not sought any further amendments to the provisions, therefore the proposed objective 

would not be achieved via policy and methods.  In my opinion the underlying MU will appropriately 

provide sufficient recognition of safe development. 

 The Standards3 require a precinct that applies only to one zone to be located within the relevant zone 

chapter.  Therefore, I recommend that PREC2 be moved to the MUZ chapter. 

Recommendation 

 I recommend that the Commissioners accept and/or reject the submission points as detailed below: 

a. Retain PREC2 Hihiaua Peninsula Precinct as notified.  

b. Relocate PREC2 to the MUZ chapter and renumber accordingly. 

Submitter Submission# & Point # Accept/Reject Recommendation 

                                                      
 
3 Standard 4, direction 10, page 14. 
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T Savage 255.2 Reject a 

Population Health Unit of 
the Northland District 
Health Board 

207.61 Reject a 

 

C. Port Nikau Joint Venture (PNJV) – Development Area and Precinct 

Submission Information 

Requested Development Area and Precinct Areas 

 Port Nikau Joint Venture (PNJV) has sought the replacement of the notified PNP with: 

a. Identification of the majority of the PNJV land in a Port Nikau Development Area (PNDA) as 

depicted in the submission4 and further submission5, and that the provisions be generally those 

in the draft Port Nikau Development Area Chapter included in the submission and updated via 

further submission. 

b. Identification of the remainder of the PNJV land in a Precinct split into two sub-precincts 'A' (west) 

and 'B' (east) as depicted in the submission6, and that the Precinct provisions be generally those 

in the LI subject to the additions and exemptions outlined in the submission. 

                                                      
 
4 Submission 224 Attachment 2. 
5 Further Submission X383  
6 Submission 224 Attachment 2 
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Figure 1:  Plan of PNJV Submission Requested Development Area and Precincts7 

 

Requested Precinct Areas A and B 

 PNJV seek the following exemptions in Precinct Area A: 

a. A rule or exemption that enables a 6m setback from MHWS.  

b. A rule or exemption that enables security fencing on the boundary with residential and open space 

zone land. Preventing the fortification of fences with broken glass is appropriate and can remain. 

Any landscape planting on industrial/residential interface can be carried out on the residential side 

of the interface as required/desired. 

c. A rule or exemption that exempts activities in the precinct from compliance with LI-R7-R11(1) and 

(3).  

                                                      
 
7 Submission 224, Attachment 2 
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d. A rule or exemption that changes the activity status of LI-R22 from non-complying to restricted 

discretionary, adopting similar matters for discretion as those in LI-R15-R21. 

e. Amendments to supporting objectives and policies to match the relief sought. 

 PNJV seek the following exemptions in Precinct Area B: 

a. A rule or exemption that enables security fencing on the boundary with residential and open space 

zone land, as per (b) above. 

b. A rule or exemption that exempts activities in the precinct from compliance with LI-R7-R11(1) and 

(3).  

c. Amendments to supporting objectives and policies to match the relief sought. 

Requested Exemption from District Wide Chapters 

 PNJV seek the that Precincts A and B be exempt from compliance with plan changes 109 (Transport), 

136 (Three Waters Management), 147 (Earthworks), and 148 (Strategic Direction & Subdivision). 

 The original submission from PNJV sought total exemption from compliance with proposed district wide 

chapters Three Water Management (TWM), Transportation (TRA), Subdivision (SUB) and Earthworks 

(EARTH) in addition to specific relief sought to amend provisions.  PNJV further submission has sought 

exemption and a weakening of activity status from notified TWM and TRA provisions in proposed 

provisions PNDA-R2 and PNDA-R3. 

Further Submissions 

 Further submissions have been received from the following: 

X331 NZTA Oppose the zoning of the site because it omits the ability to make more 

detailed assessment of transport effects.  Oppose the exemptions from 

district wide chapters. 

X372 Heron Opposed to ensure that reverse sensitivity effects on the neighbouring HI are 

addressed. 

Discussion 

 Due to the complexity of this submission and the technical nature of the provisions, I summarise my 

recommendations first to provide context for the discussion in response to the submissions.   

a. My primary recommendation is to reject the PNJV submission in its entirety and to maintain the 

notified Port Nikau Precinct (PNP) because insufficient information has been provided to support 

the submission. 

b. Subject to the information specified in paragraph 74 below being provided by PNJV prior to or at 

the hearing, my secondary recommendation would then be to:  
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i. Accept in part the PNJV submission with respect to the deletion of the entire notified PNP 

and replacement with the PNDA (subject to recommended amendments to the proposed 

PNDA underlying zoning, objectives, policies and rules);  

ii. Accept in part the PNJV submission with respect to exemptions from the District Wide 

chapters, providing for an exemption for the PNDA from the subdivision chapter but no 

other exemptions; and  

iii. Reject the PNJV submission with respect to the requested Port Nikau Precinct Areas A and 

B, retaining the notified underlying zoning of those locations as LI. 

 Where appropriate I rely upon the expert opinion of technical experts who have reviewed the submission: 

• Urban Design – Matt Riley, Senior Urban Designer, B&A Urban and Environmental 

• Transport – Don McKenzie Group Manager, Northern Region - Transportation, Stantec 

• Noise – Jon Styles, Director and Principal, Styles Group 

• Three Waters and Reserves – WDC Infrastructure Engineers 

Requested Development Area 

 The Operative WDP provides for development of the PNJV land within zone provisions being the Port 

Nikau Environment.  PC88J proposes to use a Precinct to provide for development of the PNJV land.  

Efficiency and effectiveness of the proposed PNP have been evaluated in the s32 evaluation and I 

concur with the conclusions in that evaluation.  PNJV have requested, instead of the Precinct as notified, 

a Development Area combined with a more spatially limited Precinct.     

 The Standards specify the spatial layers that may be used in a district plan8 being zones, overlays, 

precincts, special controls, development areas, designations and heritage orders.  In my opinion either 

of the spatial layers Precinct or Development Area could provide for development of the PNJV land.  As 

the landowner has requested and prefer the Development Area spatial layer for the majority of the land, 

I do not oppose the use of the Development Area if the mechanics of implementation can be resolved. 

Requested Precincts A and B 

 PNJV has requested for the area outside the proposed PNDA a Precinct with Areas A and B, with an 

underlying LI Zone.  In my opinion PNJV has provided insufficient information to justify the need to apply 

a Precinct with different areas.  There is little to differentiate areas A and B, and PNJV has not opposed 

the application of the notified underlying zone of LI.   

 The Standards state that a Precinct “spatially identifies and manages an area where additional place-

based provisions apply to modify or refine aspects of the policy approach or outcomes anticipated 

in the underlying zone(zones)” (emphasis added).  The exemption rules requested by PNJV for 

                                                      
 
8 National Planning Standards, page 49 
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proposed Precinct Areas A and B are the same or similar to the amendments sought by other 

submissions to the LI.  PNJV have not sought any changes to refine the policy approach of the LI 

specifically with respect to proposed Precinct Areas A and B.   

 In my opinion the underlying LI zone (subject to the changes I have recommended in Part 5) would 

sufficiently provide for the future development of Area A and the existing development within Area B.  If 

a PNDA is applied to the majority of the PNJV land as sought, I do not support applying a Precinct over 

the remainder of the PNJV land or dividing that Precinct into areas A and B. 

Requested Exemption from District Wide Chapters 

 I understand that PNJV seek exemptions to TWM and TRA provisions due to previous investigation and 

infrastructure capacity analysis work completed.  The submissions by PNJV have however not been 

supported by technical reports, therefore I am unable to determine whether or not such exemptions are 

appropriate.  Due to the risk of uncertainty I cannot support exemptions requested for either the PNP or 

the requested PNDA.   

 PNJV has requested for the proposed PNDA a weakening of activity status for certain TWM and TRA 

provisions (via further submission), seeking a change from Restricted Discretionary Activity status to 

Controlled Activity status.  Other submitters have sought similar relief and these submissions have been 

considered in Part 9 (Services) of the s42A report. I concur with the recommendations with respect to 

TWM and TRA in that report.  

 PNJV has requested exemptions from the SUB and EARTH provisions for the proposed PNDA.  The 

proposed PNDA does not include any earthwork provisions, therefore I recommend that the EARTH 

provisions apply. Other submitters have sought amendments to the EARTH chapter and these 

submissions have been considered in Part 9 (Services) of the s42A report. I concur with the 

recommendations with respect to EARTH in that report.   

 The notified PNP includes a specific subdivision rule.  The proposed PNDA also includes a specific 

subdivision rule (PNDA-R90).  In my opinion it is appropriate to have a specific subdivision provision in 

the either the PNP (if my primary recommendation is accepted) or the PNDA (if my secondary 

recommendation is accepted) with exemptions from the SUB chapter.  I note that the proposed PNDA 

provisions do not contain any policy linking to requested rule PNDA-R90.  Should the proposed PNDA 

be accepted, I recommend a new subdivision policy and amendments to improve the clarity of rule 

PNDA-R90.   

PNDA Urban Design 

 Mr Riley has completed a comprehensive review of the proposed PNDA provisions and PNDA plans 

(see Attachment 5).  Mr Riley concludes that the PNDA plans “show a well-considered design response 

to the wider area, in terms of the street structure, open space network and town centre design”.  

However, Mr Riley identifies numerous minor issues with the PNDA provisions and two significant 

issues: 
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• “The PNDA provisions permit building in ‘residential areas’ subject to compliance with the housing 

typologies. Given the high level with which information on the typologies is presented in the plans, 

there is a lack of reasonable certainty as to the urban design and amenity outcome that might 

result through such a compliance pathway.  

• Multi-unit residential development in the PNDA appears to be Permitted. This differs from the 

approach in the HDR zone, where Restricted Discretionary activity consent is required. In my 

view, given the lack of detail shown on the multi-unit residential typology plans, there is a high risk 

that through a Permitted activity pathway, a poor level of urban design outcomes and overall 

amenity would result for this intensive housing form.”  

 Mr Riley has recommended further work to the PNDA plans and amendments to the PNDA provisions 

to address issues he has identified from an urban design perspective. I have relied on Mr Riley’s 

expertise in that regard in forming my recommendations. 

PNDA Transport 

 Mr McKenzie has completed a comprehensive review of the PNVJ submission (Part 1 Attachment 5).  

Mr McKenzie concludes: 

“From the information available at the time of preparing this report, it is considered that there is 

insufficient justification to set aside the requirements of TRA-R15/R16 and to remove the ITA 

requirements provided for in the PNE provisions of the Operative District Plan.  The critical nature of 

the transport environment in this part of the Whangarei road network especially along Port Road, 

Rewarewa Road and the intersection SH1 is demonstrated in the latest District Traffic Model report 

with reported over-capacity intersections using Operative District Plan zoning and development 

potentials: 

• Rewarewa/SH1 intersection (plus sections of SH1 to the north and south of this intersection) - 

AM peak from 2023 onwards, PM peak from 2023 onwards 

• Kioreroa Road/Union Street intersection - PM peak from 2033 onwards 

Additionally, the further submission lodged by NZTA in respect of the PNTJV original submission 

seeks to retain the requirements to prepare an ITA (required under Rules TRA-R15/R16) so as to 

contribute to “support the safe and efficient operation of the transport system”. It is considered that 

without the more extensive traffic modelling relating to the revised PN Precinct or retention of the 

Operative PNE the transportation safety and effectiveness of the transport network supporting the Port 

Nikau area (primarily but not exclusively focussed on Port Road, Rewarewa/Kioreroa Roads, and 

SH1/Rewarewa Road intersection) could be compromised.   

It is recommended that without any further detailed information and transport analysis provided by 

PNTJV that the requested zoning sought cannot be supported, and the current structure and 

requirements included in the ITA aspects of TRA-R15/R16 are appropriate.” 

 I have relied on Mr McKenzie’s expertise in that regard in forming my recommendations. 
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PNDA Noise 

 Mr Styles has completed a comprehensive review of the PNVJ submission (Part 1 Attachment 6).  Mr 

Styles has focused upon the exemptions from compliance with LI that have been requested and notes 

the following:   

“Notwithstanding these provisions, we consider that the 30m setback provides a valuable buffer to 

ensure that dwellings are not located very close to industrial activities, where the unpredictability of noise 

emissions is high, and where short-term impact noises during the night can be problematic, even  where 

compliance with the relevant noise controls is met.  A 30m setback would provide a greater buffer 

distance to ensure that marine industries internalise their noise effects within their site boundaries and 

meet the noise controls with a higher degree of certainty.  We consider that the 30m setback provision 

is very sensible, rather than mandatory.” 

 I have relied on Mr Styles expertise in that regard in forming my recommendations. 

PNDA Infrastructure 

 I have discussed the proposed PNDA with WDC Infrastructure Engineers who do not raise concerns 

provided that the district wide provisions for TWM and TRA are applied to the proposed PNDA.  

PNDA Objectives  

 The proposed PNDA includes a suite of requested objectives9 addressing Urban Design, Infrastructure, 

Reverse Sensitivity, Range of Activities, Biodiversity and Open Space.  PNJV has completed a s32 

evaluation of the requested objectives. The following paragraphs relate to my secondary 

recommendation. 

 I support PNDA-O1, PNDA-O3, PNDA-O4 (range of activities), PNDA-O4 (biodiversity) and PNDA-O5 

and agree with PNJV’s s32 evaluation of those proposed provisions. 

 PNJV has stated that PNDA-O2 is appropriate because infrastructure assessments have been 

completed.  These assessments have not been provided with the submission. In the absence of certainty 

I disagree with PNJV’s s32 evaluation supporting requested PNDA-O2.  In my opinion the wording of 

notified PNP-O2 provides a direct outcome with respect to provision of infrastructure and I therefore 

prefer notified PNP-O2 to proposed PNDA-O2. 

 The PNDA proposes to apply HDR and LC as underlying zones, however the underlying provisions only 

apply when stated in the PNDA.  The proposed PNDA does not state that any underlying zone objectives 

apply.  I have analysed the proposed PNDA objectives (Attachment 1) against the underlying HDR and 

LC recommended objectives, and conclude that the proposed PNDA objectives address the same 

matters.  I therefore do not consider it necessary to apply the underlying zone objectives to the proposed 

PNDA. 

                                                      
 
9 Submission 224 Attachment 3. 
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Policies  

 The PNDA includes a suite of proposed policies10 addressing Urban Design, Built Form, Street Networks 

and Formation, Reticulated Infrastructure Services, Reverse Sensitivity, Ecological Values, Open 

Space, Mixed Use and Town Centre.  PNJV has completed a s32 evaluation of the proposed policies. 

The following paragraphs relate to my secondary recommendation. 

 I generally support PNDA-P1, PNDA-P2, PNDA-P6 to PNDA-P9 and agree with the s32 evaluation of 

the proposed policies subject to minor amendments to improve clarity of the policies. In particular I note 

that a number of the policies refer to ‘variations’ from the PNDA plans when the nature or scope of these 

‘variations’ has not been clarified, and ‘variation’ in the RMA is a term usually applied to a plan change 

process. 

 I disagree with PNJV’s s32 evaluation for requested PNDA-P3 and PNDA-P4.  As previously stated, it 

is my opinion that district wide provisions should apply to the PNDA and that policies PNDA-P3 and 

PNDA-P4 should be amended to avoid inconsistencies.   

 The proposed PNDA does not state that any underlying zone policies apply.  I have analysed the 

proposed PNDA policies (Attachment 1) against the underlying HDR and LC recommended policies, 

and consider that the proposed PNDA policies address the same matters.  I therefore do not consider it 

necessary to apply the underlying zone policies to the proposed PNDA. 

Rules  

 The PNDA provisions propose three development areas with specific activity and building provisions 

being: Residential Area, Mixed Use Area, and Local Commercial Area.  However, it is somewhat unclear 

as to the spatial extent of these three areas.  The Mixed Use Area is not spatially detailed on the 

proposed zoning plan11, and none of the three areas are spatially defined in the PNDA plans12.  The 

following paragraphs relate to my secondary recommendation. 

 While I support the concept of three different development areas with specific provisions, in my opinion 

it is imperative that the areas be spatially identified and that the Mixed Use Area has an underlying zone 

of Mixed Use Zone. 

 While I generally concur with PNJV’s s32 evaluation of the proposed PNDA rules, I recommend 

amendments to the rules to ensure that the PNDA is consistent with the structure of underlying zone 

provisions.  Refer to Attachment 2 for a table detailing changes and reasons supporting amendments.  

                                                      
 
10 Submission 224 - Attachment 3. 
11 Submission 224 – Attachment 2 
12 Submission 224 – Attachment 4 
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Recommendation 

 My primary recommendation is that the Commissioners reject submission 224 in its entirety and maintain 

the notified Port Nikau Precinct (PNP) because insufficient information has been provided to support the 

submission. 

 Subject however to the following information being satisfactorily provided by PNJV prior to or at the 

hearing I have a secondary recommendation supporting a PNDA: 

a. A revised set of PNDA plans to show a greater detail for the proposed housing typologies, 

shading and potential effects as detailed in the report by Mr Riley. 

b. PNDA staging plans referenced in original submission. 

c. A revised set of PNDA plans to identify the requested ‘Mixed Use’ area and include appropriate 

provisions in the PNDA chapter.   

 My secondary recommendation would then be to:  

a. Accept in part the PNJV submission with respect to the deletion of the entire notified PNP and 

replacement with the PNDA. 

b. Accept in part the PNJV submission with respect to exemptions from the District Wide chapters, 

providing for an exemption for the PNDA from the subdivision chapter but no other exemptions. 

c.  Reject the PNJV submission with respect to the requested Port Nikau Precinct Areas A and B, 

retaining the notified underlying zoning in those locations as LI. 

d. Undertake the following amendments to the requested PNDA provisions: 

i. Amend the PNDA underlying zoning by identification of MU zone as recommended in 

paragraph 67. 

ii. Amend the PNDA objectives as recommended and detailed in Attachment 4. 

iii. Amend the PNDA policies as recommended and detailed in Attachment 4. 

iv. Amend the PNDA rules as recommended and detailed in Attachment 4. 

e. Amend the District Plan Zone maps 10, 13 and 73 to reflect the underlying zoning of the PNDA 

and delete reference to the PNP. 

 

D. Port Nikau Precinct (PNP) Objectives and Policies  

Submission Information 

 Heron Construction (Heron) seek the retention of PNP-O4 and amendment of PNP-P4 as follows: 
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To avoid adverse reverse sensitivity effects of sensitive activities in close proximity to the Heavy Industry Zone 

by controlling activities in the Buffer and Transitional Areas and by imposing sound insulation requirements for 

noise sensitive activities in all other areas. 

 Public Health Northland have requested a new objective and policy as follows: 

PNP-O1A – Safety: Promote the development of a safe and healthy Port Nikau Precinct. 

PNP-PA1 – Safety: To improve the design of developments to reduce threats to personal safety and security by 

using National Guidelines for Crime Prevention through Environmental Design (CPTED) in New Zealand. 

 New Zealand Transport Agency (NZTA) seek the retention of PNP-P2 as notified and the amendment 

to PNP-P3 as follows: 

To ensure the provision of an effective, efficient and safe transport network,… 

Discussion 

 I have completed the following discussion should the Commissioners accept my primary 

recommendation with respect to the PNJV submissions (paragraph 69): 

a. Mr Jon Styles has reviewed the relief sought by Heron13.  Mr Styles concludes that: 

“The sound insulation requirements of NAV.6.5 are the principle mechanism to control reverse sensitivity 

effects between noise sensitive activities and other permitted land use activities and supports the relief 

sought provide that “all other areas are sufficiently clearly defined”. 

b. I concur with Mr Styles and agree that the policy would benefit from further clarification.   

c. In my opinion the notified PNP adequately provides for health and safety through comprehensive 

urban design and further objectives and policy requested by Public Health Northland is not 

necessary. 

d. NZTA have requested minor amendments to PNP-P3 which will improve clarity of the policy. I 

support these amendments. 

 I have completed the following discussion should the Commissioners accept my secondary 

recommendation with respect to the PNJV submissions (paragraph 69): 

 The PNDA excludes areas of LI adjacent to the HI negating the need to apply Noise Buffer Areas 

1 and 2, in my opinion this affords a sufficient buffer and no further sound insulation is necessary.  

Activities will still be required to comply with NAV.  In my opinion no further amendments are 

necessary in response to Heron’s submission.    

                                                      
 
13 Part 1 Attachment 6 
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 In my opinion the PNDA (as per my recommendations) adequately provides for health and safety 

through comprehensive urban design and further objectives and policy requested by Northland 

District Health Board is not necessary. 

 I support the amendments sought by NZTA and recommend that similar wording be included in 

PNDA-P3.   

Recommendation 

 Should the Commissioners accept my primary recommendation with respect to the PNJV submissions, 

I recommend that the Commissioners accept and/or reject the submission points as detailed below: 

a. Amend policies PNP-P4 and PNP-P3 as detailed in Attachment 3. 

Submitter Submission# & Point # Accept/Reject Recommendation 

Heron 161.14 and 15 Accept a  

Population Health Unit 
of the Northland District 
Health Board 

207.62 and 63 Reject 

NZTA 240.89 and 90 Accept 

 Should the Commissioners accept my secondary recommendation with respect to the PNJV 

submissions, I recommend that the Commissioners accept and/or reject the submission points as 

detailed below: 

a. Insert policy PNDA-P3 as detailed in Attachment 4.  

Submitter Submission# & Point # Accept/Reject Recommendation 

Heron 161.14 and 15 Reject a  

Population Health Unit 
of the Northland District 
Health Board 

207.62 and 63 Reject 

NZTA 240.89 and 90 Accept 

 

E. Port Nikau Precinct (PNP) PNP Rules  

Submission Information 

 Heron Construction seek the retention of PNP-R2 to PNP-R9 and the amendment of PNP-R1 as follows: 

4. The activity shall comply with all other District Wide and Resource Area rules of the District Plan. 

 WDC Planning sought multiple amendments to the PNP rules to improve clarity and correct drafting 

errors. 

 NZTA seek the introduction of provisions which link the change in land use to defined transport network 

mitigation. Provision will need to consider that some of the works proposed in the Operative PNP 

provisions have been completed (such as the Rewarewa Road intersection) but some other works are 

still subject to Detailed Business Case analysis (eg. Whangarei to Te Hana). 

 NZTA seek the amendment of PNP-REQ as follows: 
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PNP-REQ3 Commercial or Retail Activity within the Buffer Area Subdivision and/or Activity. 

 KiwiRail seek the retention of Appendix 3 and PNP-R3 and the amendment of PNP-REQ3 as follows: 

i. An assessment of how the proposed development... 

a) Port Road from the Port Nikau Environment to the intersection with Kioreroa Road (including the level crossing 

on or connecting to Port Road) 

iii. An assessment of the impacts of the full development of the Port Nikau Precinct in terms of (i) above on traffic 

operations on existing local roads, level crossings and State Highways including intersections. 

Discussion 

 Should the Commissioners accept my primary recommendation with respect to the PNJV submissions, 

I recommend that the Commissioners accept and/or reject the submission points as detailed below: 

 I agree with the minor amendments requested by Heron, NZTA and WDC Planning. 

 In my opinion the transport provisions in the PNP are sufficient to ensure any upgrading to the 

transport network is triggered. NZTA have not provided any evidence to indicate that alternative 

upgrading would be required.  I also note that any development undertaken using the underlying 

zones will be required to comply with the TRA provisions. 

 In my opinion the amendments sought by Kiwi Rail provide further clarity with respect to the 

railway line and are appropriate.  

 Should the Commissioners accept my secondary recommendation with respect to the PNJV 

submissions the PNP chapter will be deleted and replaced by the PNDA which does not have the same 

drafting inconsistencies. 

Recommendation 

 Should the Commissioners accept my primary recommendation with respect to the PNJV submissions, 

I recommend that the Commissioners accept and/or reject the submission points as detailed below: 

a. Amend PNP-R1 as detailed in Attachment 3.  

b. Amend minor errors and titles of rules as detailed in Attachment 3.  

c. Amend PNP-R3 and REQ3 as detailed in Attachment 3.  

Submitter Submission# & Point # Accept/Reject Recommendation 

Heron 161.16 and 17 Accept a 

WDC Planning and 
Development 
Department 

236.101 to 236.107 Accept b 

NZTA 240.91  Reject b 

240.92 Accept c 

KiwiRail 265.15, 16 and 17 Accept c 
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F. Port Nikau Three Joint Venture (PNTJV) – Precinct 

Submission Information 

 PNTJV has sought to rezone their land (as identified in the submission) LI with a precinct overlay.  

PNTJV also seek amendments to the LI provisions, and relief from compliance with PC 109, 136, 147 

and subdivision of 148. 

 PNTJV seek the following exemptions: 

a. A rule or exemption that enables a nil setback from the Hatea River.   

b. A rule or exemption that enables security fencing on the boundary with residential and open space 

zone land. Preventing the fortification of fences with broken glass is appropriate and can remain. 

Any landscape planting on industrial/residential interface can be carried out on the residential side 

of the interface as required/desired. 

c. A rule or exemption that exempts activities in the precinct from compliance with LI-R7-R11(1) and 

(3).  

d. A rule or exemption that changes the activity status of LI-R22, LI-R25-27 and LI-R33-38 from non-

complying to restricted discretionary, adopting similar matters for discretion as those in LI-R15-

R21. 

e. Amendments to supporting objectives and policies to match the relief sought. 

 

Figure 2 – Extract of Submission 142 Map of PNTJV Precinct 

Discussion 

 In my opinion PNTJV has provided insufficient information to justify the need to apply a Precinct.  The 

Standards state that a Precinct “spatially identifies and manages an area where additional place-based 
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provisions apply to modify or refine aspects of the policy approach or outcomes anticipated in the 

underlying zone(zones)” (emphasis added).   

 As previously discussed in response to a similar submission from PNJV, the exemption rules requested 

by PNTJV are the same or similar to the amendments sought by other submissions to the LI.  PNTJV 

have not sought any changes to refine the policy approach of the LI specifically with respect to the 

proposed Precinct.   

 In my opinion the underlying LI zone (subject to the changes I have recommended in Part 5) would 

sufficiently provide for the future development of this area.   

 PNTJV has not supported their request to be exempt from TRA and TWM by technical reports, therefore 

I am unable to determine whether or not such exemptions are appropriate.  Due to the risk of uncertainty 

I cannot support exemptions requested for the Precinct.   

Recommendation 

 I recommend that the Commissioners reject the submission points as detailed below: 

a. Retain the LI zoning as notified.  

Submitter Submission# & Point # Accept/Reject Recommendation 

PNTJV 142. 4 - 7 Reject a 

Conclusion 

 After carefully considering the submissions and further submissions received in relation to each topic, I 

recommend that PC 88J be amended to the extent detailed in the preceding sections of this report and 

as illustrated in Attachments 3 and 4. I further recommend that those submissions and further 

submissions that support the provisions as notified, or that request the recommended changes be 

accepted in whole or in part, and that all other submissions be rejected. 

 The revised provisions [Attachment 3 and 4] have been detailed and compared above against viable 

alternatives in terms of their costs, benefits, efficiency and effectiveness and risk in accordance with the 

relevant clauses of s32AA. Overall, it is considered that the revised provisions represent the most 

efficient and effective means of achieving the RMA and the plan changes.  

Author 

 

Melissa McGrath 

District Plan Manager 

 





 

 

Attachment 1:  Evaluation of PNDA Provisions Against HDR and LC Provisions 
It is important to avoid unnecessary duplication and potential interpretation issues when considering a tiered approach to spatial tools such as underlying zones and 

Development Areas as proposed by PNJV.  The following evaluation considers the underlying zone provisions against the proposed PNDA. 

PNDA Objective HDR Objective LC Objective Comment 

PNDA-O1 Urban Design HDR-O1, HDR-O3 LC-O2, LC-O3 Consistent 

PNDA-O2 Infrastructure - - - 

PNDA-O3 Reverse 

Sensitivity 

 LC-O4 Consistent 

PNDA-O4 Range of 

Activities 

HDR-O2, HDR-O3 LC-O1, LC-O4, LC-O5 Consistent 

PNDA-O4 Biodiversity - - - 

PNDA-O5 Open Space  - - 

PNDA Policy HDR Policy LC Policy Comment 

PNDA-P1 Urban Design HDR-P3, HDR-P6 to  

HDR-P8 

LC-P1, LC-P6, PC-P7 Consistent 

PNDA-P2 Built Form  HDR-P3, HDR-P6, 

HDR-P8 

LC-P1, LC-P4, LC-P5, 

LC-P7 

Consistent 

PNDA-P3 Street Networks 

and Formation  

- - - 

PNDA-P4 Reticulated 

Infrastructure Services 

- - - 

PNDA-P5 Reverse 

Sensitivity 

- LC-P8 Consistent in part – LC-P8 is limited to zone interface. 

PNDA-P6 Ecological 

Values 

- LC-P12  Consistent in part – LC-P12 is limited to water setback. 

PNDA-P7 Open Space -  - 

PNDA-P8 Mixed Use - LC-P8 - 

PNDA-P9 Town Centre - LC-P1 - 

 HDR-P2  Not applicable as the PNDA is vacant. 

 HDR-P5 and HDR-P6  Would only be relevant when a proposal does not comply with the development 

plan, appropriate to then apply. 

 HDR-P10  Not applicable as the PNDA has been comprehensively designed. 

 HDR-P11  No equivalent PNDA subdivision policy has been proposed. - Missing 
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  LC-P2 Consistent in part – PNDA Plans provide for specified activities.   

  LC-P9 

  LC-P10 and LC-P11 No equivalent PNDA policy to control scale activities and protect the CC 

particularly for the proposed town centre.   



 

 

Attachment 2:  Recommended Amendments to PNDA Rules with Supporting Reasons  

 

PNDA Rule  

(As requested by PNJV in 

Further Submission) 

Recommended Amendment Discussion 

PNDA-R1 Delete references to introduced chapters 

and earthworks. 

Should proposed district wide chapters not be retained by the Commissioners, 

consequential amendments to the PNDA will be necessary to ensure adequate 

servicing. 

Exemption from the district wide Earthworks provisions is in my opinion not 

appropriate given the absence of earthworks provisions within the PNDA. 

PNDA-R2 Delete In the absence of technical evidence within respect of service capacity, in my 

opinion it is more efficient and effective to default to the TWM provisions. 

PNDA-R3 Delete In the absence of technical evidence within respect of service capacity, in my 

opinion it is more efficient and effective to default to the TRA provisions. 

PNDA-R4 

PNDA-R5 

Insert clause regarding primary or 

ancillary activity. 

Consistent with National Planning Standards and recommended definitions. 

PNDA-R6 to R12 

 

Minor amendments.  Consistent with recommendations of Part 6 Medium -Density Residential Zone. 

PNDA-R13 Amend to be a restricted discretionary 

activity and delete reference to PNDA 

development plans. 

In my opinion cross referencing the bulk and location rules provides improved 

clarity with respect to the necessary rules.  A restricted discretionary activity 

status is recommended by Mr Riley to enable site specific assessments. 

PNDA-R14 to R22 Insert clause regarding primary or 

ancillary activity. 

Consistent with National Planning Standards and recommended definitions. 

PNDA-R24 Amend to insert reference to major 

structures and insert references to 

specific bulk and location rules which 

must be complied with 

In my opinion cross referencing the bulk and location rules provides improved 

clarity with respect to the necessary rules which must be met to maintain a 

permitted activity status. 

PNDA-R25 Insert reference to major structures. Consistent with National Planning Standards and recommended definitions. 
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PNDA-R26 Insert reference to major structures.  

Merge rule PNDA-R27. 

Consistent with National Planning Standards and chapter structure.  

PNDA-R27 Delete Merged with PNDA-R26. 

PNDA-R30 Minor amendment to refer to above 

ground level.  

Consistent with recommendations of Part 6 Medium -Density Residential Zone. 

PNDA-R32 Amend rule references. In my opinion it is efficient and effective to reference only the residential activity 

rules in the Residential Area (R4 to R7) to ensure compliance. 

PNDA-R32 to PNDA-R85 Insert clause regarding primary or 

ancillary activity. 

Amendments for consistency. 

Consistent with National Planning Standards and recommended definitions. 

PNDA-R85 to PNDA-R87 Amend to delete vesting requirements. In my opinion it is effective allow the vesting process to occur outside of the 

district plan rules. 

PNDA-R88 Amendment to insert ‘may’. In my opinion is it more efficient to provide the option to consider financial 

contributions rather than to require compliance.  This affords the applicant and 

council greater flexibility. 

New rules Insert hours of operation  Repeat rule PNDA-R23 to ensure consistency of chapter format. 

Insert new rule for General Commercial. 

Insert new rule for General Community 

Consistent with National Planning Standards and recommended definitions.  

Activity status is consistent with that recommended for Medium Density 

Residential Zone. 

Insert new rule for minor buildings. Consistent with National Planning Standards and recommended definitions. 

Insert new discretionary activity rules for: 

• Standalone Car Parking Facility 

• Drive Through Facility  

• Food and Beverage Activity 

• Entertainment Facility  

• Service Stations 

• Care Centre 

• General Commercial 

The requested provisions for PNJV did not include rules for the listed activities.  

In my opinion it is necessary to insert rules to ensure that un-intended 

consequences do not occur.  In my opinion a discretionary activity status is 

appropriate and consistent with the MUZ. 
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• General Community 

Insert new non-complying activity rules 

for: 

• Rural Production Activities 

• Industrial Activities 

• Motor Vehicle Sales 

• Garden Centres 

• Marine Retail  

• Hire Premise 

• Funeral Home 

• Hospital 

The requested provisions for PNJV did not include rules for the listed activities.  

In my opinion it is necessary to insert rules to ensure that un-intended 

consequences do not occur.  In my opinion a non-complying activity status is 

appropriate and consistent with the MUZ. 

 
 
 
 





Attachment 3:  Recommended Precincts Chapter



Precincts (PREC) 

S42A Hearing Report Part 12 September 2019 Page 1 

Overview Issues 

A precinct spatially identifies and manages an area where two or more additional place-based 

provisions apply which to modify or refine aspects of the policy approach or outcomes 

anticipated in of the underlying zZone(s) or refine or modify land use outcomes. Each precinct 

is provided as a different section with a unique name and purpose and includes objectives, 

polices and rules for that precinct.  If a precinct applies to only one underlying zone it will be 

located in the relevant zone chapter, if a precinct applies to multiple underlying zones it will be 

located in the precincts chapter.  

The objectives, policies and rules of the underlying zZone apply in addition to any relevant 

provisions of a precinct unless stated otherwise. The underlying Zone rules shall apply when 

a precinct does not state a precinct rule for the same activity. 

As stated in Rule HPW-R1.2, where an activity is subject to a precinct rule and the activity 

status of that activity in the precinct is different to the activity status in the zZone or in the 

district-wide matter rules, then the activity status in the precinct takes precedence over the 

activity status in the zZone or district-wide matter rules, whether that activity status is more or 

less restrictive.  

Relocate PREC1 to HI Chapter 

PREC1 – Oil Refinery Precinct (ORP) Marsden Point Energy Precinct (MPEP) 

Overview Issues 

The Oil Refinery Precinct (ORP) Marsden Point Energy Precinct (MPEP) applies to the land 

associated with the Marsden Point Oil Refinery, which is identified as regionally significant 

infrastructure. The ORP Marsden Point Energy Precinct permits all activities that are related 

to the primary function of the oil refinery site. Thus, in addition to the day to day running of the 

refinery, the ORP Marsden Point Energy Precinct provides for the needs of staff and visitors, 

and includes workers’ accommodation. 

Objectives 

ORP-O1 MPEP – O1 

Regional Significance 

Recognise and provide for the Marsden Point Oil Refinery as 

regionally significant infrastructure. 

Policies 

ORP-P1 MPEP – P1 

– Oil Refinery

Functioning 

To enable the operation, maintenance and upgrading of the Marsden 

Point Oil Refinery by providing for activities which are related to the 

primary function of the oil refinery site. 

Rules 

ORP-R1 MPEP – 

R1 

Oil Refinery Activities 
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Activity Status: Permitted 

ORP-R1 MPEP – 

R2 

Building Setbacks 

Activity Status: Permitted 

Relocate PREC2 to MU Chapter 

PREC2 – Hīhīaua Peninsula Precinct (HPP) 

Overview Issues 

The Hīhīaua Peninsula Precinct (HPP) enables an expanded range of mixed-use activities 

within a portion of the Mixed-uUse Zone between Dent and Herekino Streets. The activities 

supported by the HPP Hīhīaua Peninsula Precinct include residential units at ground floor, 

smaller scale retail activities, and food and beverage activities. 

Objectives 

HPP-O1 – Hīhīaua 

Peninsula 

Hīhīaua Peninsula is a diverse, vibrant and attractive location to live, 

work and play. 

Policies 

HPP-P1 -

Enabled Activities 

To support a wider range of mixed-use activities by enabling smaller 

scale general retail activities, and food and beverage activities. 

Rules 

HPP-R1 Residential Unit 

Activity Status: Permitted 

Where: 

Every residential unit provides a 
Net Floor Area n internal area 
(excluding garages) of at least: 

a. For 1 bedroom – 45m2

b. For 2 bedrooms – 70m2

c. For 3 bedrooms – 90m2

d. For more than 3 bedrooms –

90m2 plus 12m2 for each 

additional bedroom. 

Activity Status when compliance not 

achieved: Restricted Discretionary 

Matters of discretion: 

The design, size and layout of 
buildings to provide appropriate 
privacy and amenity for occupants 
on-site. 
The proximity of the site to 
communal or public open space 
that has the potential to mitigate 
any lack of private outdoor living 
space. 
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Every 1 bedroom residential unit 
contains an outdoor living court of 
at least 4m2 and at least 1.5m 
depth. 

Every 2+ bedroom residential unit 
contains an outdoor living court of 
at least 8m2 and at least 2.4m 
depth. 

Adverse effects on active frontage. 

Notification: 

Any application for a residential unit 

which does not comply with HPP-R1 

shall not require the written consent of 

affected persons and shall not be 

notified or limited-notified unless 

Council decides that special 

circumstances exist under section 

95A(4) of the Resource Management 

Act 1991. 

HPP-R2 General Retail 

Activity Status: Permitted 

Where: 

1. The activity is a primary activity or

ancillary activity. 

1. 2. The maximum Business Net Floor

Area is 600m2. 

Activity Status when compliance not 

achieved: Discretionary 

HPP-R3 Food and Beverage Activity 

Activity Status: Permitted 
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Delete PREC3 if secondary recommendation is accepted. 

PREC31 – Port Nikau Precinct (PNP) 

Overview Issues 

The Port Nikau Precinct (PNP) enables the development of a liveable, mixed use environment 

where people can practically live, work and play within the area with a specific focus on 

amenity values, urban design and open space. 

The following underlying zones apply in the Port Nikau Precinct: 

• High-d Medium Density Residential Zone 

• Mixed Use Zone 

• Local Commercial Centre Zone 

• Light Industryial Zone 

• Heavy Industryial Zone 

• Open Space and Recreation Zone 

Port Nikau Precinct Appendix A identifies:  

• Buffer and Transition Areas where incompatible land use may occur and activities 

are managed. 

• Noise Areas 1 and 2 where noise sensitive activities and exposure to noise is 

managed. 

• Ecological Buffer to protect the existing bird wader habitat of ecological 

significance along the south-western boundary of the precinct. 

• Harbour Edge Shared Space where land based activities interact with water. 

 

Objectives 

PNP-O1 – Liveable 

Precinct 

Create a liveable, mixed use environment where people can live, 

work and play within the Port Nikau Precinct.   

PNP-O2 – 

Infrastructure and 

Services 

Ensure adequate provision of infrastructure and services to meet 

development capacity while recognising the impacts of development 

on existing infrastructure networks.   

PNP-O3 – 

Biodiversity 

Ensure that the development of the site allows for the maintenance 

of existing (pre-development) ecological values.   

PNP-O4 – Reverse 

Sensitivity 

Manage reverse sensitivity effects between Zones and incompatible 

land use activities.   

PNP-O5 – Open 

Space 

Create a strong network of open space for recreation and public 

access to the coastal marine area.   

 

Policies 
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PNP-P1 – Precinct To enable development within the Port Nikau Precinct in accordance 

with the underlying Zones by the introduction of development 

controls.   

PNP-P2 – 

Infrastructure and 

Services 

To ensure the efficient provision of three waters infrastructure for the 

Port Nikau Precinct by the assessment of potential infrastructure 

requirements based upon the demand generated by proposed land 

uses.    

PNP-P3 – Transport 

and Access 

To ensure the provision of an effective, efficient and safe transport 

roading network, including alternative modes of transport and public 

transport by requiring the assessment of the development on the 

Port Nikau Precinct on the transport network.   

PNP-P4 – Reverse 

Sensitivity 

To avoid adverse reverse sensitivity effects of sensitive activities in 

close proximity to the Heavy Industrial Zone by controlling activities 

in the Buffer and Transitional Areas and by imposing sound 

insulation requirements for noise sensitive activities in all other 

areas.   

PNP-P5 – Ecological 

Values 

To recognise the existing bird wader habitat of ecological 

significance by providing a buffer along the south-western boundary 

of the precinct between the habitat and any proposed development.   

PNP-P6 – Open 

Space 

To provide open space, connections and access to the Ccoastal 

Mmarine Aarea by protecting the harbour edge shared space and 

creating pedestrian and cycle way links. 

PNP-P7 – Marine 

Industry 

To recognise the importance of marine industry and marine retail 

activities to the Port Nikau Precinct, acknowledging the historical port 

and enabling such activities within the harbour edge shared space in 

the Light Industrial Zone and Port Nikau Precinct. 

Rules 

 

PNP-R1  Any Activity 

 Activity Status: Permitted 

Where:  

 Resource consent is not required under any rule of the District Plan under 
one of the following underlying zones, unless otherwise stated in the Port 
Nikau Precinct: 

a. High-density Medium Density Residential Zone 

b. Mixed Use Zone 

c. Local Commercial Centre Zone 
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d. Light Industrial Zone 

e. Heavy Industrial Zone 

f. Open Space and Recreation Zone 

 Resource consent is required in accordance with PNP-R1.1 the application 
shall comply with information requirement PNP-REQ1. 

 The activity is not prohibited under any rule in the District Plan.  
 
Notes:  
1. The activity shall comply with all other District Wide and Resource Area 

rules of the District Plan unless stated otherwise in the PNP. 
2. Where resource consent is required the application shall comply with 

information requirement PNP-REQ1.  

 

PNP-R-New1 Minor Buildings 

 Activity Status: Permitted 

1. Note: Minor buildings are exempt from rule PNP-R2. 

 

PNP-R2  Building and Major Structure Setback 

 Activity Status: Permitted 

Where:  

 Any building and major structure 
complies with the relevant Zone 
setback rules except setback from 
Mean High Water Springs. 

 Any building not located within:  
a. Tthe harbour edge shared space. 

Activity Status when compliance not 

achieved: Restricted Discretionary 

Matters of discretion: 

 Provision of pedestrian and cycle 
assess and link along the harbour 
edge shared space. 

 Integration with the harbour edge 
shared space. 

 Design and layout of development 
that: 

a. Responds to the shared space 

and coastal marine area. 

b. Creates connectivity for all 

movement types. 

c. Management of stormwater.  

d. Maintenance of public access to 

shared space and coastal 

marine area. 

e. Protection of ecological values 

of the ecological buffer and the 

area adjacent to the south-

western boundary of the Port 

Nikau Precinct. 

The following policies will not apply to 

the Port Nikau Precinct: 
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a. MUZ-P7 Esplanade Areas

b. LCZ-P12 Water Setbacks

c. LIZ-P5 Esplanade Areas

d. HIZ-P6 Esplanade Areas

Note: Any application shall comply with 

information requirement PNP-REQ2. 

PNP-R3 Any Subdivision and/or Activity 

Activity Status: Restricted Discretionary 

Where: 

The activity increases the number 
of traffic movements from the Port 
Nikau Precinct by 200 one way 
movements. 
Any subdivision of any allotment 
within the Port Nikau Precinct larger 
than 7,500m2. 

Matters of Ddiscretion: 

The impact of the proposal on 
adjacent and linking public roading 
infrastructure and networks. 
The protection of the railway line. 
The impact of the proposal on the 
intersection of State Highway and 
Rewa Rewa Road if the level of 
service is proposed to be 
exceeded.  

Note: Any application shall comply with 

information requirement PNP-REQ31. 

Activity Status when compliance not 

achieved: Discretionary 

Note: Any application shall comply with 

information requirement PNP-REQ31 

PNP-R4 Commercial Activities 

Activity Status: Discretionary 

Where: 

1. The activity is a primary activity or

ancillary activity. 

1.2. The activity does not front a major 

road. 

Note: Any application shall comply with 

information requirement PNP-REQ1 

and 3. 

Activity Status when compliance not 

achieved: Non-Complying 

Note: Any application shall comply with 

information requirement PNP-REQ1 

and 3. 
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PNP-R5 Sensitive Activity wWithin tThe Buffer Area 

PNP-R6 Residential Activity wWithin tThe Transition Area 

PNP-R7 Visitor Accommodation Activity wWithin tThe Buffer Area 

PNP-R8 Building and/or Structure wWithin tThe Ecological Buffer 

Activity Status: Prohibited 

Where: 

1. The activity is a primary activity or ancillary activity.

PNP-R9 Commercial or Retail Activity wWithin tThe Buffer Area 

Activity Status: Prohibited 

Where: 

1. The activity includes:

a. Outdoor eating or outdoor dining area.

b. Reception area (client or customer waiting area).

Rule Requirements 

PNP-REQ1 Commercial or Retail Activity within the Buffer Area Information Requirement - 

Urban Design Assessment 

Urban 

Design 
1. Any application shall include an urban design assessment prepared by a

suitably qualified and experienced professional which details:

a. Any consultation undertaken as part of any pre-application meetings

with Council and any mitigation measures that were recommended by

Council.

b. How the proposal is consistent with best practice urban design, the

relevant objectives and policies and the relevant zone building bulk and

location standards.

c. The effects on the neighbourhood character, residential amenity, safety

and the surrounding residential area, with particular regard to building

bulk, location and design and parking and transport.

d. Consideration of potential effects on adjacent neighbours.

e. The extent to which the site layout and any proposed landscaping helps

to avoid or minimise the impacts on adjacent streets and public spaces

or adjacent residential sites.

Note:  Acceptable means of compliance and best practice urban design 

guidance is contained within Whangarei District Council’s Urban Design 

Guidelines.    
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PNP-REQ2 Commercial or Retail Activity within the Buffer Area Information Requirement – 

Harbour Edge Shared Space Assessment 

Harbour 

Edge 

Shared 

Space 

1. Any application shall include an assessment of environmental effects 

prepared by a suitably qualified and experienced professional which shall 

contain the following information: 
  

a. Context analysis, including how development will integrate with existing 

and future open space, pedestrian and cycleway access to and long the 

Ccoastal Mmarine Aarea. 

b. Details of the operational need of the activity to locate within the 

harbour edge shared space, including Ccoastal Mmarine Aarea access 

points. 

c. Urban and landscape design of the proposed activity including how it 

will be designed and operated to minimizse disruption of the shared 

space. 

d. Assessment of the proposed areas of open space to be provided 

including the: 

i. Location, dimensions, and area of land. 
ii. Connections between areas of open space.   
iii. Provision of pedestrian and cycle access to and along the Ccoastal 

Mmarine Aarea. 
iv. Locations of where public access to the Ccoastal Mmarine Aarea.  

e. The location of proposed building areas and access, and the extent to 

which the proposal will mitigate adverse visual effects on the Ccoastal 

Mmarine Aarea. 

 

PNP-REQ3 Commercial or Retail Activity within the Buffer Area Information Requirement – 

Traffic Impact Assessment 

Traffic 1. Any application shall be accompanied by an Integrated Traffic 

Assessment prepared by a suitably qualified and experienced traffic 

engineer which provides: 
 

i. a. An assessment of vehicle trip generation and distribution based on 

the maximum development that can take place in terms of this Precinct.  

The assessment shall detail the assumptions upon which the 

assessment is made.   

ii. b. An assessment of how the proposed development will take into 

account existing development or approved resource consents and the 

impacts to and on the roading network including: 
 

a) i. Port Road from the Port Nikau Environment Precinct to the 

intersection with Kioreroa Road (including the level crossing on or 

connecting to Port Road). 

b) ii. Port Road from Kioreroa Road to the intersection with Okara Drive 

(southern intersection). 
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c) iii. Okara Drive from the intersection with Port Road to Porowini 

Avenue intersection (under construction). 

d) iv. Okara Drive from Porowini Avenue to Port Road (North 

intersection). 

e) v. Okara Drive from Port Road (North intersection) to Reyburn Street 

/ Herekino Street intersection. 

f) vi. Kioreroa Road from the intersection with Port Road to Rewa 

Rewa Road. 

g) vii. Rewa Rewa Road from the intersection with Kioreroa Road to 

State Highway  

h) viii. Intersection of Gumdigger Place and Kioreroa Road.  

Note: The roads and intersections detailed above shall be 

considered to be the maximum extent of the roading network 

potentially affected by the development of all or part of the Port 

Nikau Environment Precinct and therefore any requirements for 

upgrading shall be the result of assessed impacts on this portion of 

the roading network only.  Any assessment of the impacts of the 

roading network are to firstly consider the current level of service 

that the road and/or intersection is performing at, to ensure that only 

new effects are considered.   

i. c. An assessment of the impacts of the full development of the Port Nikau 

Precinct in terms of (I 1) above on traffic operations on existing local 

roads, level crossings and State Highways including intersections. 

ii. d. Consideration of any current roading strategies prepared by or on 

behalf of the WDC and the New Zealand Transport Agency, including 

any relevant Regional and National Transport strategies. 

iii. e. Consideration of alternative means of transport (e.g. public transport, 

provision for walking and cycling) that will reduce reliance on single 

occupancy motor vehicle trips. 

iv. f. All proposed internal roading networks, connections to existing roads 

and any additional new roading links external to the Port Nikau Precinct 

which are necessary to support the permitted levels of development 

identified in (I 1) above. 

v. g. A peer review of the assessment undertaken by or on behalf of the 

New Zealand Transport Agency which confirms that there is sufficient 

capacity or planned capacity within the State Highway network to 

accommodate the predicted increase in traffic. 

vi. h. A demonstration that traffic generation by the proposed development 

will not cause a reduction in the existing Level of Service for traffic 

movements at the intersection on State Highway 1. 
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Issues 

The Port Nikau Development Area (PNDA) enables the development of a liveable, mixed use 

environment where people can practically live, work and play within the area with a specific focus on 

amenity values, urban design and open space.  

The following underlying zones apply in the PNDA: 

• Medium Density Residential Zone

• Local Commercial Zone

• Mixed Use Zone

The PNDA has a suite of objectives, policies, and rules that will guide the assessment of resource 

consent applications. The rules require development to proceed in accordance with development plans 

included in the chapter.  

The objectives, policies and rules of the underlying zones do not apply to development under the PNDA, 

except in circumstances stated in the PNDA provisions. 

The district wide objectives, policies and rules of the Subdivision Chapter does not apply to 

development in the PNDA unless otherwise stated in the PNDA provisions. 

All other district wide objectives, policies and rules shall apply to development in the PNDA unless 

otherwise stated in the PNDA provisions.  

Objectives 

PNDA-O1 – Urban 

Design 

Create a strong sense of place through application of urban design 

principles. 

PNDA-O2 – 

Infrastructure 

Ensure adequate provision of infrastructure and services to meet 

development capacity while recognising the impacts of development on 

existing infrastructure networks. 

PNDA-O3 – Reverse 

Sensitivity  

Manage reverse sensitivity effects between Zones and between 

incompatible land use activities. 

PNDA-O4 – Range of 

Activities    

Provide for mixed use development, including commercial, community and 

residential activities, that: 

1. Provides for the community’s social and economic needs;
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2. Improves community access to goods, services, community facilities,

and opportunities for social interaction;

3. Manages adverse effects on the environment;

4. Does not undermine the vitality and viability of the City Centre;

5. Creates high levels of internal amenity through good quality urban

design.

PNDA-O5 – Biodiversity Development of the site allows for the maintenance of existing (pre-

development) ecological values. 

PNDA-06 – Open Space To incorporate open space for recreation and public access to the coastal 

marine area.  

Policies 

PNDA-P1 – Urban 

Design (Overall 

Development 

Structure)   

Discourage development which is not consistent with the urban design 

principles in the PNDA plans.  

PNDA-P2 – Built Form To achieve high quality urban design outcomes by enabling medium density 

housing and providing for a mix of housing typologies to encourage a diverse 

community consistent with the PNDA plans. 

PNDA-P3 – Street 

Networks and 

Formation  

To ensure the provision of an effective, effective and safe transport 

network: 

1. A simple and legible street layout.

2. A street network that is linked to a well-connected movement system

with choice of travel direction, and easy access to the Town Centre.

3. That streets are aligned to create viewshafts to the water, Town Centre,

the central park, and the southern park.

4. The inclusion of park-side-streets to maximise the visibility of public

reserves to create safe and active green spaces.
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PNDA-P4 – Reticulated 

Infrastructure Services  

To ensure that new lots and development are appropriately serviced by: 

1) Either

a. Requiring new lots to have a connection to reticulated

infrastructure services (water, sewer, stormwater, electricity and

telecommunications); or

b. In the case of super lots, demonstrating that infrastructure

services can be provided to the future lots upon further

subdivision; and

2) Considering alternative locations for three waters infrastructure where

there are reduced road widths in accordance with the PNDA street

network and cross sections, and trees within berms that could

adversely affect underground infrastructure.

PNDA-P5 – Reverse 

Sensitivity  

To avoid, remedy, or mitigate adverse reverse sensitivity effects of sensitive 

activities by managing the design and location of sensitive activities in 

proximity to commercial and industrial activities in the neighbouring Light 

Industrial zones.   

PNDA-P6 – Ecological 

Values  

To recognise the existing wader bird habitat of ecological significance by 

retaining the existing open water buffer between the south-western 

boundary of the PNDA and the wader bird habitat (on the outer edge of the 

mangroves).  

PNDA-P7 – Open Space To provide open space that: 

1. Meets the recreational needs applicable to the density of development.

2. Facilitates public access to the CMA, recognising that some activities

have an operational necessity to be located within riparian and coastal

margins and that in some instances the exclusion of public access is

necessary.
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PNDA-P8 – Mixed Use  To manage potential adverse effects of non-residential uses by confining 

commercial and community uses (other than home occupations) Mixed 

Use Area.  

PNDA-P9 – Town 

Centre  

Discourage development that does not achieve the following outcomes for 

the Town Centre:  

1. A simple and legible street layout. 

2. Enhanced vehicle circulation.    

3. The linking of landmarks, such as the tide gauge building, the 

waterfront edge, and the marina, with strongly defined pedestrian 

and vehicle routes.  

4. Buildings, public spaces, and street networks designed to create view 

shafts to the water, tide gauge building, and plaza. 

5. Breaks in built form on the main street to ensure visibility of the plaza 

and public areas in order to create safe and active green spaces. 

6. A tree lined main street and a network of open spaces.  

7. Orientation of public areas to the north and west for solar gain where 

practicable.    

PNDA-P10 Subdivision To encourage design and layout of subdivision that achieves the following: 

1. Lots are shaped and sizes to allow generous sunlight to living and 

outdoor spaces, and provide high levels of onsite amenity and privacy. 

2. Where possible, lots are located so that they over-look and front the 

road and open spaces. 

3. The creation of multiple rear site is limited, and where practicable 

avoided.  
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All Zones 

PNDA-R1  Any Activity 

1. Except for (2) below, the relevant rules of the district wide chapters apply unless otherwise 

stated in the PNDA rules.   

2. The rules of the district wide Subdivision chapter do not apply to the PNDA.  

 

PNDA-R2 Removal of PNDA  

1. The PNDA will be removed from the District Plan (and the underlying zone and all district wide 

rules will apply): 

a. When development in the PNDA is complete; or 

b. In whole or in part upon agreement between the landowner and the Council.  

2. Development is deemed to be complete when: 

a. In the case of a residential or commercial lot, the lot has been developed to its fullest 

extent. 

b. In the case of infrastructure, infrastructure has been installed in accordance with the 

PNDA.   

 

PNDA-R3 Financial Contributions  

1. Any road upgrading or provision of public open space required under rules PNDA-R5 and PNDA-

R6 may be provided in accordance with the Financial Contributions chapter (Chapter 80) of the 

Whangarei District Plan.  

 

PNDA-R4 Minor Buildings 

 Activity Status: Permitted 

1. Note: Minor buildings are exempt from rules PNDA-R9 to PNDA–R13, PNDA-

R39 and PNDA-R67 to PNDA-R72. 
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PNDA-R5 Street and Pedestrian Networks   

 Activity Status: Permitted 

Where: 

1. All streets and footpaths are: 

a. Located in accordance with 

the PNDA Plans. 

b. Formed in accordance with 

the PNDA ‘Street Sections’ 

plans.  

Activity Status when compliance not 

achieved: Restricted Discretionary 

Matters of discretion:  

1. Alternative location of open space and 

impact on PNDA layout. 

2. Consistency with the Whangarei 

District Council Engineering Standards. 

3. Urban design best practice. 

4. Traffic and pedestrian safety and 

efficiency.    

5. Vesting of streets and the split of 

linear parks between road to vest and 

reserve to vest with Whangarei 

District Council.   

 

PNDA-R6 Open space  

 Activity status: Permitted 

Where:  

1. All Open Space is provided in 

accordance with the PNDA 

Plans.     

Activity Status when compliance not achieved: 

Restricted Discretionary 

Matters for discretion: 

1. Alternative location of open space and 

impact on PNDA layout. 

2. Consistency with the Whangarei District 

Council Engineering Standards.  

3. Urban design and landscape best practice. 

4. Pedestrian safety and efficiency.    
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5. Vesting of open space with Whangarei 

District Council.   

 

PNDA-R7 Subdivision  

 Activity Status: Controlled 

Where:  

1. Every Super Lot: 

a. Spatially aligns with the relevant 

PNDA plans, including the street 

network and the ability to 

accommodate the relevant 

housing and/or building 

typologies.   

2. Every allotment that does not contain 

an existing dwelling or building at the 

time of subdivision (excluding super 

lots) is capable of accommodating the 

housing and/or building typologies 

under the PNDA plans and rules. 

3. Every allotment that does contain an 

existing dwelling or building at the time 

of subdivision (including unit titles) 

complies with the PNDA permitted 

activity rules. 

Matters over which control is reserved 

1. The ability to site appropriate housing 

typologies within the proposed lots.  

2. Fire rating on boundaries.   

Activity Status when compliance not 

achieved: Discretionary 
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3. Compliance with the relevant PNDA 

plans and standards.     

4. The provision, location, design, 

capacity, connection, upgrading, 

staging and integration of 

infrastructure in accordance with the 

PNDA plans and rules.  

5. The provision of park and/or public 

land in accordance with the PNDA 

plans and rules. 

6. Public access to the CMA in 

accordance with the PNDA plans.  

 

PNDA-R8 Rural Production Activity 

Activity status:  Non Complying 

Where: 

1. The activity is a primary activity or ancillary activity.  

 

Medium-Density Residential Underlying Zone  

PNDA-R9 Any Building and Major Structure  

 Activity Status: Permitted 

Where: 

1. Buildings and Major Structures: 

a. Comply with: 

i. The relevant PNDA Plan 

Typologies; or 

ii. PNDA-R10 to R12; and 

Activity Status when compliance not achieved: 

Discretionary 
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b. Comply with PNDA-R13.  

 

PNDA-R10 Building and Major Structure Height 

 Activity Status: Permitted 

Where: 

1. The maximum height of buildings and 

major structures is 12m, except where 

the building or major structure is 

located within 50m of the CMA where 

the maximum height is 20m.  

Activity Status when compliance not 

achieved: Restricted Discretionary 

Matters for discretion: 

1. The general urban design principles 

depicted on the PNDA plans. 

2. Shading and privacy for adjoining 

properties.  

 

PNDA-R11 Building and Major Structure Setbacks 

 Activity Status: Permitted  

Where: 

1. Buildings and major structures are set 

back at least: 

i. 10m from MHWS, and   

ii. 2m from the road boundary. 

2. Any habitable room of a building is set 

back at least 1m from side and rear 

boundaries, except where a common 

wall between two buildings on 

adjacent sites is proposed. 

3. Any non-habitable building or non-

habitable room of a building is set 

back at least 1m from side and rear 

boundaries, allowing for a nil setback 

Activity Status when compliance not 

achieved: Restricted Discretionary 

Matters for discretion:  

1. The general urban design principles 

for access to the CMA depicted on 

the PNDA plans. 

2. The privacy of occupants.  

3. Effects on amenity values. 

4. Road frontage domination.  

5. Access to private open space.   

 

Attachment 4:



Secondary Recommendation Subject to Further Information Being Provided as 
Detailed in Paragraph 70. 

DA1 
Port Nikau Development Area (PNDA)  
 

10 

PART 12 S42 Report October 2019 

of 7.5m on any single boundary for a 

maximum total building length of 10.5 

m on all boundaries.   

 

PNDA-R12 Building Bulk in Relation to Boundary 

 Activity Status: Permitted 

Where: 

1. Any part of a building that is greater 

than 3.5m in height is confined within 

the arms of a single 150° angle formed 

by two lines intersecting at a common 

point on any side or rear boundary 

such that each line forms an angle of 

15° with that boundary, except that:  

a. This rule does not apply where a 

common wall between two 

buildings on adjacent sites is 

proposed. 

Note: Measurements for PNDA-R9(2) can 

be taken from the furthest boundary when 

adjoining an access lot/access leg.   

Activity Status when compliance not 

achieved: Restricted Discretionary 

Matters for discretion:  

1. Privacy and amenity of occupants on 

site.  

2. Sufficient sunlight access to outdoor 

areas and habitable rooms within 

the site.  

3. The proximity of the site to 

communal or public open space that 

has the potential to mitigate any lack 

of private outdoor living space.  

  

 

PNDA-R13 Outdoor Living Courts 

 Activity Status: Permitted 

Where: 

1. Every residential unit: 

Activity Status when compliance not 

achieved: Restricted Discretionary 

Matters for discretion:  

1. Privacy and amenity of occupants on 

site.  
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a. With one or more habitable 

rooms at ground floor level 

provides for an outdoor living 

court of at least 20m² and at 

least 4m depth. 

b. With all habitable rooms above 

ground floor with 1 or 2 

bedrooms provides an outdoor 

living court of at least 6m² and at 

least 1.8m depth. 

c. With all habitable rooms above 

ground with 3 or more bedrooms 

provides an outdoor living court 

of at least 10m² and at least 2.4m 

depth.  

2. The outdoor living court is able to 

receive direct sunlight for at least 5 

hours on the winter solstice over at 

last 50% of the minimum space 

required under PNDA-R10 above.  

2. Sufficient sunlight access to outdoor 

areas and habitable rooms within the 

site.  

3. The proximity of the site to communal 

or public open space that has the 

potential to mitigate any lack of 

private outdoor living space.  

Notification:  

Any restricted discretionary activity 

under PNDA-R29 shall not require the 

written consent of affected persons and 

shall not be notified or limited notified 

unless special circumstances exist under 

section 95A(4) of the RMA, 1991.   

 

PNDA-R14 Fences 

 Activity Status: Permitted 

Where: 

1. Fences do not exceed a height of 

2m above ground level, except in 

front yards where the maximum 

height does not exceed 1.2m.  

Activity Status when compliance not 

achieved: Restricted Discretionary 

Matters for discretion:  

1. Effects on the amenity value of the 

streetscape.  

2. CPTED. 
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2. Notwithstanding (1) above, the 

maximum height of fences in front 

yards is 2m where living courts are 

located at the front of the dwelling.  

3. Any fence within 3m of a road 

boundary is at least 50% visually 

permeable for any portion above 

1m high.  

4. Fences adjoining a public open 

space area are at least 50% visually 

permeable for any portion above 

1.5m high.  

5. Fencing is not fortified with barbed 

wire, broken glass or any form of 

electrification. 

3. Privacy and amenity of occupants on 

site.  

 

 

PNDA-R15 Landscaping 

 Activity Status: Permitted 

Where: 

1. At least 25% of the net site area is 

in lawn or planted. 

Activity Status when compliance not 

achieved: Discretionary 

 

 

PNDA-R16 Garages 

 Activity Status: Permitted 

Where: 

Activity Status when compliance not 

achieved: Discretionary 
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1. Any ground floor garage which faces 

the street occupies less than 40% of 

the site frontage.  

 

PNDA-R17 Hours of Operation 

 Activity status: Permitted 

Where: 

1. Any non-residential activity operates 

or is open for visitors, clients, 

deliveries or servicing between the 

hours of 0600 – 1800. 

Activity Status when compliance not achieved: 

Discretionary 

 

PNDA-R18 

PNDA-R19 

Principle Residential Unit 

Minor Residential Unit   

 Activity status: Permitted 

Where: 

1. Every principal residential unit provides a 

Net Floor Area of at least: 

a. For 1 bedroom – 45m².  

b. For 2 bedrooms – 70m². 

c. For 3 bedrooms – 90m² 

d. For more than 3 bedrooms – 90m² plus 

20m² per additional bedroom. 

2. Every residential unit provides a living area 

that can receive direct sunlight for at least 

5 hours on the winter solstice. 

Activity Status when compliance not 

achieved: Restricted Discretionary 

Matters of discretion:  

1. The design, size and layout of 

buildings to provide appropriate 

privacy and amenity of occupants 

on-site. 

Notification:  

Any restricted discretionary activity 

under PNDA-R18-R19 shall not 

require the written consent of 

affected persons and shall not be 

notified or limited notified unless 
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special circumstances exist under 

section 95A(4) of the RMA 1991.  

 

PNDA-R20 Retail Activity 

PNDA-R21 Commercial Services 

PNDA-R22 Food and Beverage Activity 

PNDA-R23 Care Centre 

PNDA-R24 Visitor Accommodation 

 Activity status: Permitted 

Where: 

1. The activity is ancillary to a residential unit 

on the site. 

2. The principal operator of the activity is a 

permanent resident on the site.  

3. The activity does not include, before 0800 

or after 1600 on any day, the operation of 

machinery, receiving of customers or the 

loading or unloading of vehicles. 

4. The activity generates less than 20 traffic 

movements per day. 

5. There is no carparking between the 

residential unit and the road.  

6. In addition to the principal operator the 

activity has no more than two persons 

engaged in providing the activity. 

Activity Status when compliance 

not achieved: Discretionary 
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7. The activity does not exceed the use of 15% 

of the total GFA of all buildings on the site. 

8. The total area of signage is less than 0.25m² 

per site.  

9. There is no illuminated or flashing signage.  

10. No more than 6 tariff-paid visitors are 

staying on-site at any one time.  

11. Each visitor accommodation unit provides 

an outdoor living court of at least 6m² and 

at least 1.8m depth.      

 

PNDA-R25 Supported Residential Care 

PNDA-R26 Retirement Village Premises 

 Activity status: Permitted 

Where: 

1. The activity is a primary activity or ancillary activity.  

 

PNDA-R27 Multi Unit Development 

 Activity status: Restricted Discretionary 

Where: 

1.  The activity complies with PNDA-R3 to 

PNDA-R6 and PNDA-R10.   

Matters of discretion:  

1. Privacy and amenity of the occupants of 

the site.  

Activity Status when compliance not 

achieved: Discretionary 
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2. Sufficient sunlight access to outdoor 

living space and habitable rooms within 

the site. 

3. The proximity of the site to communal 

public open space that has the potential 

to mitigate any lack of private outdoor 

living space. 

4. The suitability of the area for increased 

residential density including:  

a. The availability and accessibility of 

open space, public amenities and 

commercial activities.  

b. Capacity and availability of 

infrastructure.  

c. Road access and effects on transport, 

including availability of public and/or 

active transport options. 

Notification:  

Any restricted discretionary activity under 

PNDA-R17 shall not require the written 

consent of affected persons and shall not be 

notified or limited notified unless special 

circumstances exist under section 95A(4) of 

the RMA 1991. 

 

PNDA-R28 Place of Assembly 

PNDA-R29 Emergency Services 

PNDA-R30 Recreational Facilities 

PNDA-R31 Educational Facilities 
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 Activity status: Discretionary 

Where: 

1. The activity is a primary activity or ancillary activity.  

 

PNDA-R32 Entertainment Facilities 

PNDA-R33 Service Stations 

PNDA-R34 Funeral Home 

PNDA-R35 Hospital 

PNDA-R36 Industrial Activities 

PNDA-R37 General Commercial  

PNDA-R38 General Community  

 Activity status: Non Complying 

Where: 

1. The activity is a primary activity or ancillary activity.  

 

Mixed Use Underlying Zone  

PNDA-R39 Building and Major Structures 

 Activity Status: Permitted 

Where: 

1. Buildings and Major Structures: 

a. Comply with: 

i. The relevant PNDA Plan 

Typologies; or 

ii. PNDA-R10 to R12; and 

4. Comply with PNDA-R13. 

Activity Status when compliance not 

achieved: Discretionary 
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PNDA-R40 Hours of Operation  

 Activity status: Permitted 

Where: 

1. Any non-residential activity 

operates or is open for 

visitors, clients, deliveries or 

servicing between the hours 

of 0600 – 1800. 

Activity Status when compliance not 

achieved: Discretionary 

 

PNDA-R41 Principal Residential Unit 

PNDA-R42 Minor Residential Unit   

 Activity status: Permitted 

Where:  

1. The activity complies with rules PNDA-

R18 and PNDA-R19.  

 

Activity Status when compliance not 

achieved: Restricted Discretionary 

Matters of discretion:  

1. The design, size and layout of 

buildings to provide appropriate privacy 

and amenity of occupants on-site. 

Notification:  

Any restricted discretionary activity 

under PNDA-R18-R19 shall not require 

the written consent of affected persons 

and shall not be notified or limited 

notified unless special circumstances 

exist under section 95A(4) of the RMA 

1991. 
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PNDA-R43 Trade Supplier 

PNDA-R44 Grocery Store 

PNDA-R45 General Retail 

 Activity Status: Permitted 

Where: 

1. Any individual activity is less than 

300m² per site.  

2. The activity is a primary activity or 

ancillary activity. 

Activity Status when compliance not 

achieved: Discretionary 

 

 

PNDA-R46 Commercial Services 

PNDA-R47 Visitor Accommodation 

PNDA-R48 Place of Assembly 

PNDA-R49 Recreational Facilities 

PNDA-R50 Emergency Services 

PNDA-R51 Educational Facilities 

Activity Status: Permitted 

Where: 

1. The activity is a primary activity or ancillary activity. 

 

PNDA-R52 Standalone Car Parking Facility 

PNDA-R53 Drive Through Facilities 

PNDA-R54 Food and Beverage Activity 

PNDA-R55 Entertainment Facilities 
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PNDA-R56 Service Stations 

PNDA-R57 Care Centre 

PNDA-R58 General Commercial 

PNDA-R59 General Community 

Activity Status: Discretionary 

Where: 

1. The activity is a primary activity or ancillary activity. 

 

PNDA-R60 Industrial Activities 

PNDA-R61 Motor Vehicle Sales 

PNDA-R62 Garden Centres 

PNDA-R63 Marine Retail 

PNDA-R64 Hire Premise 

PNDA-R65 Funeral Home 

PNDA-R66 Hospital 

Activity Status: Non-Complying 

Where: 

1. The activity is a primary activity or ancillary activity. 

 
Local Commercial Underlying Zone 
 

PNDA-R67 Building and Major Structures 

 Activity Status: Permitted 

Where 

1. Buildings and Major Structures  

a. Comply with: 

Activity Status when compliance not 

achieved: Discretionary 
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i. The relevant PNDA Plan; 

or 

ii. PNDA-R68 to R72. 

 
 

PNDA-R68 Building and Major Structure Height  

 Activity Status: Permitted 

Where: 

1. The maximum height of buildings 

or major structures is 20m.    

Activity Status when compliance not 

achieved: Discretionary 

 

 

PNDA-R69 Building and Major Structure Setbacks from MHWS  

 Activity Status: Permitted 

Where: 

1. Any building or major structure is 

set back: 

a. In accordance with the PNDA 

plans; or 

b. At least 10m from MHWS.   

Activity Status when compliance not 

achieved: Restricted Discretionary 

Matters of discretion:  

1. The general urban design principles 

for access to the CMA depicted on the 

PNDA plans. 

 

PNDA-R70 Building and Major Structure Setbacks   

 Activity Status: Permitted 

Where: 

1. Buildings or major structures are 

set back in accordance with the 

PNDA plans; or 

Activity Status when compliance not 

achieved: Discretionary 
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2. Buildings or major structures are set 

back: 

a. 5m from a boundary that 

adjoins a Residential or Open 

Space Zone. 

b. 0.5m from a road boundary at 

ground floor level for the entire 

length of the street frontage, 

except:  

(i) A setback of up to 1.5m for 

a maximum width of 2.5m 

to allow for a recessed 

pedestrian entrance.  

 

PNDA-R71 Building Frontages  

 Activity Status: Permitted 

Where: 

1. At least 65% of the building frontage 

is clear glazing. 

2. At least 65% of the building frontage 

at ground floor is clear glazing. 

3. The principal public entrance to the 

building is situated to face the road 

where the building is on a front site. 

4. There are no roller doors (except 

emergency services and security 

grils which allow views from the 

Activity Status when compliance not 

achieved: Discretionary 
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street into the premises) along the 

site frontage.   

 

PNDA-R72 Verandahs  

 Activity Status: Permitted 

Where: 

1. All buildings fronting a road provides 

a verandah:  

a. Along at least 90% of the 

frontage of the building. 

b. That is at least 3m above the 

footpath and no more than 4m 

above the footpath. 

c. That has a minimum width of 

1.5m and a maximum width of 

2.5m and is set back at least 

0.5m from the kerb line. 

d. That has a maximum facia 

height of 0.5m.    

Activity Status when compliance not 

achieved: Discretionary 

 

 

PNDA-R73 Fences  

 Activity Status: Permitted 

Where: 

1. The fence is along a site frontage 

and is required by a by-law or for 

public health and safety; or 

2. The fence is along a road boundary. 

Activity Status when compliance not 

achieved: Discretionary 
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3. Fencing within 1m of any side or 

rear boundary is no higher than 2m.   

 

PNDA-R74 Outdoor Storage and Stockpiles  

 Activity Status: Permitted 

Where: 

1. Any outdoor area of storage or 

stockpile:  

a. Complies with PNDA-R67 and 

PNDA-R70. 

b. Is screened from view from 

public places and surrounding 

residential or open space zone 

sites.  

Activity Status when compliance not 

achieved: Discretionary 

 

 

PNDA-R75 Carparking  

 Activity Status: Permitted 

Where: 

1. All carparking is spatially 

positioned in accordance with the 

PNDA town centre plan. 

2. The number of car parking spaces 

required for individual activities 

complies with TRA-Appendix 1, 

except that: 

a. Spaces may be provided within 

the road reserve or on common 

Activity Status when compliance not 

achieved: Restricted Discretionary 

Matters of discretion:  

1. Availability of alternative modes of 

transport (including walking and 

public transport);  

2. Trip generation.   

3. Public amenity values.  
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land if consistent with the 

PNDA town centre plan. 

b. The overall number of spaces is 

at least the number of spaces 

shown on the PNDA town 

centre plan (Note: this does not 

preclude additional spaces 

being provided on a voluntary 

basis). 

 

PNDA-R76 Hours of Operation  

 Activity status: Permitted 

Where: 

1. Any non-residential activity 

operates or is open for visitors, 

clients, deliveries or servicing 

between the hours of 0600 – 2200 

where the activity is located closer 

than 50m from a boundary with a 

residential zone.  

Activity Status when compliance not 

achieved: Discretionary 

 

PNDA-R77 Principal Residential Unit 

PNDA-R78 Minor Residential Unit   

 Activity Status: Permitted 

Where: 

1. Every principal residential unit provides 

an internal area (excluding garages) of at 

least: 

Activity Status when compliance not 

achieved: Restricted Discretionary 

Matters of discretion:  

1. The design, size and layout of 

buildings to provide appropriate 
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a. For 1 bedroom – 45 m² 

b. For 2 bedrooms – 70 m² 

c. For 3 bedrooms – 90 m² 

d. For more than three bedrooms – 90 

m² plus 12 m² for each additional 

bedroom.  

2. Any 1 bedroom residential unit provides 

an outdoor living court of at least 4 m² 

and at least 1.5 m depth. 

3. Any 2+ bedroom residential unit 

contains an outdoor living courts of at 

least 8 m² and at least 2.4 m depth. 

4. Every residential unit is above ground 

floor.  

privacy and amenity of 

occupants on-site.  

 

PNDA-R79 Grocery Stores 

 Activity Status: Permitted 

Where: 

1. The GFA does not exceed 500m². 

2. The activity is a primary activity or 

ancillary activity. 

Activity Status when compliance not 

achieved: Discretionary 

  

 

PNDA-R80 Commercial Services  

PNDA-R81 Food and Beverage Activity 

PNDA-R82 General Retail  

 Activity Status: Permitted 

Where: 

Activity Status when compliance not 

achieved: Discretionary 
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1. Any individual activity is less than 300m² per 

site. 

2. The activity is a primary activity or ancillary 

activity. 

  

 

PNDA-R83 Artisan Industrial Activities 

 Activity Status: Permitted 

Where: 

1. The activity is a primary activity or ancillary 

activity. 

2. Any individual activity is less than 300 m² 

GFA per site. 

3. The goods sold on site are also 

manufactured on site, provided that the 

retailing is ancillary to the manufacturing. 

For this rule manufacturing excludes 

activities which comprise only the 

packaging, labelling, sorting, mixing or 

assembling of premade products. 

4. Any outdoor area associated with the 

activity is not located between the front of 

the building and the road.  

Activity Status when compliance not 

achieved: Discretionary 

  

 

PNDA-R84 Place of Assembly 

PNDA-R85 Entertainment Facilities 

PNDA-R86 Recreational Facilities 

PNDA-R87 Emergency Services 
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PNDA-R88 Educational Facilities 

 Activity Status: Permitted 

Where: 

1. The activity is a primary activity or 

ancillary activity. 

2. Any individual activity is less than 

1,000 m² GFA per site. 

3. Any outdoor area associated with the 

activity is not located between the 

front of the building and the road. 

Activity Status when compliance not 

achieved: Discretionary 

  

 

PNDA-R89 Visitor Accommodation 

 Activity Status: Permitted  

Where: 

1. The activity is a primary activity or 

ancillary activity. 

 

 
 

PNDA-R90 Marine Retail 

PNDA-R91 Motor Vehicle Sale 

PNDA-R92 Garden Centres 

PNDA-R93 Trade Suppliers 

PNDA-R94 Supported Residential Care  

PNDA-R95 Care Centre 

PNDA-R96 Retirement Village 

PNDA-R97 Drive-through Facility 
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PNDA-R98 Service Station 

PNDA-R99 Funeral Home 

PNDA-R100 Hospital 

 Activity Status: Discretionary 

Where: 

1. The activity is a primary activity or 

ancillary activity. 

 

 

PNDA-R101 General Industry 

PNDA-R102 Manufacturing and Storage 

PNDA-R103 Repair and Maintenance 

PNDA-R104 Marine Industry 

PNDA-R105 Hire Premise Activities 

 Activity Status: Non Complying 

Where: 

1. The activity is a primary activity or 

ancillary activity. 

 

 

PNDA-R106 Waste Management Facility 

PNDA-R107 Landfill 

 Activity Status: Prohibited 

Where: 

1. The activity is a primary activity or 

ancillary activity. 
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17 October 2019 
 
Melissa McGrath 
Manager District Plan Department 
Whangarei District Council 
 
Via email: melissa.mcgrath@wdc.govt.nz 
 
Dear Melissa 
 
RE:  URBAN DESIGN REVIEW OF PNJV SUBMISISON 224 AND 
 FURTHER SUBMISSION 383 
 
1. EXECUTIVE SUMMARY 

Port Nikau Joint Venture (‘PNJV’) has made a submission on Plan Changes 88, 
109, 115, 136 and 148 and Proposed Planning Maps 73 and 76 to the Operative 
Whangarei District Plan and a further submission on NZTA submission 240. 

The relief requested in the submission and further submission is the removal of 
the Port Nikau Precinct proposed by Plan Change 88 and its replacement with a 
new Precinct with Light Industry zoning and a ‘Port Nikau Development Area’ 
(‘PNDA’), along with a number of other changes to rules in underlying zones and 
district wide provisions. 

Development of roading, open space and buildings within the PNDA is tied to 
concept plans within the primary submission, referred to as the ‘PNDA plans.’  
These plans show an overall concept for development of the PNDA, including 
road layout, street cross sections, a ‘town centre’ design, the position and type 
of public open space, and building typologies.   

The PNDA plans represent, in my view, a well-considered response as to how the 
area might be developed.   

The building typology plans show a good variety of housing, but do not show 
detail as to the amenity those houses might provide. 

Development of housing within the PNDA is permitted, subject to compliance 
with either the PNDA plans/building typologies or a specified list of amenity and 
bulk/location related rules.   

Due to the lack of detail shown on the typology plans, the building typologies 
option for compliance is uncertain as to the urban design outcomes and level of 
amenity that would be produced and whether this would be commensurate 
with amenity levels resulting from complying with the specified amenity and 
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bulk/location rules.  

Multi Unit Development in the HDR zone requires Restricted Discretionary 
consent, via HDR-R21, with discretion reserved to a number of amenity and 
design related matters.   HDR-R21 does not apply in the proposed PNDA, with 
PNDA-R13 providing permitted activity status for this activity where it ‘complies 
with the PNDA development plans.’   

In my view, this is likely to result in poor urban design outcomes, as (1) higher 
quality design outcomes – achieved, in my experience, through an assessment 
process – are particularly important for higher density residential schemes; and 
(2) the PNDA plans do not provide sufficient information for the apartment and 
other multi-unit residential models to be satisfied that good design outcomes 
can be achieved through a permitted activity pathway. 

The PNDA plans have a concept design for the whole PNDA area that show 
housing typologies on each street block.  The rules, as drafted, give no certainty 
that this particular layout will be achieved.  I support some flexibility to respond 
to changing market conditions over time, as to where any particular housing 
type might be placed.  However, the degree of flexibility enabled in the PNDA 
rules, together with the proposed permitted activity status for Multi Unit 
Development, leads to uncertainty as to the likely quality of streetscape and 
wider urban design outcomes. 

Overall, from an urban design perspective, I am not opposed to a ‘Development 
Plan’ approach for Port Nikau based on a masterplan or concept design.  
However, in my opinion, for the PNDA proposed by PNJV to achieve reasonable 
urban design outcomes, (1) the PNDA plans would need to show greater detail 
for the proposed housing typologies, (2) Restricted Discretionary activity status 
for Multi Unit Development would need to be retained, and (3) there would 
need to be a number of other associated changes to the provisions in order to 
achieve reasonable urban design outcomes (as I outline in the body of my 
report). 

 
2. INTRODUCTION 

This report provides an independent urban design review of:  

o PNJV submission 224 to Plan Changes 88, 109, 115, 136 and 148 and 
Proposed Planning Maps 73 and 76 to the Operative Whangarei District 
Plan; and 

o PNJV further submission 383. 

The report has been prepared by Matt Riley, Senior Associate/Urban Designer at 
Barker & Associates Ltd.  I have eighteen years’ experience in the fields of urban 
design and planning and have the qualifications and experience set out in 
Appendix 1. 

The purpose of the report is to assess the relief requested by the submission and 
further submission and advise Council as to the quality of the urban design 
outcomes that would likely eventuate if that relief, or similar, were accepted 
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through the Plan Change process.   

The report is structured to: 

o summarise Plan Change 88J’s Port Nikau Precinct, including relevant 
underlying zones and provisions, as proposed by the Urban and District 
Wide Plan Changes to the Whangarei District Plan;  

o summarise the PNJV submission and further submission; and  
o assess the likely urban design outcomes of the relief requested by the 

submission and further submission. 
 

3. PROPOSED PORT NIKAU PRECINCT 

Port Nikau Precinct (‘PNP’) is one of three precincts proposed to be introduced 
into the Whangarei District Plan by Plan Change 88J (‘PC88J’). 

The proposed precinct replaces the Port Nikau Environment (‘PNE’) provisions in 
the Plan.   

The proposed PNP provisions are a considerable simplification of the PNE 
provisions.  This is enabled by using a precinct approach, whereby the PNP relies 
on objectives, policies and rules from underlying zonings, except to the extent 
that these are modified or added to by bespoke provisions. 

The purpose of the PNP is to enable the ‘development of a liveable, mixed use 
environment where people can practically live, work and play within the area 
with a specific focus on amenity values, urban design and open space.’ 

Six zones are proposed in the PNP, the location of which are shown on Planning 
Maps 73 and 76.  Those zones are: High-density Residential (‘HRD’), Mixed Use 
(‘MU’), Local Commercial (‘LC’), Light Industry (‘LI’), Heavy Industry (‘HI’) and 
Open Space (‘OS’).   These zones are proposed via a number of Plan Changes: 
88B, 88E, 88G, 88H, 88I and 115.  There are also a number of District Wide Plan 
Changes that have provisions which affect the PNP.  These include: 109 – 
Transport and 148 - Strategic Direction and Subdivision. 

Council’s s32 report for PC88J refers to a masterplan having been approved for 
Port Nikau in 2017 under the PNE provisions and that the proposed zoning in the 
PNP reflects the indicative land use areas from that masterplan. 

The activity status for proposed uses in the PNP’s underlying zones is largely 
permitted, subject to compliance with rules.  In other words, new building and 
development in the zones that apply to the PNP is generally not subject to 
assessment via a restricted discretionary process.  A notable exception is the RD 
consent required for Multi Unit Development in the HDR zone.1  Development in 
the underlying MU, LC and HDR zones is subject, however, to compliance with a 
number of urban design related rules.2 

The PNP introduces a limited number of precinct-specific rules that overlay the 
 

1 Required via the application of HDR-R21.   
2 For example, in the HDR zone: HDR zone: HDR-R3 Building Setbacks, HDR-R5 Outdoor Living Court, 
HDR-R8 Fences, HDR-R9 Garages,  
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rules in the underlying zone.   

 
4. PNJV SUBMISSION 224 AND FURTHER SUBMISSION 383 

Submission 224 requests that the PNP proposed by PC88J be replaced with a 
Port Nikau Development Area (‘PNDA’), including a set of concept plans, and a 
replacement PNP.  The submission includes a requested zoning map.3  A number 
of other amendments are requested to the new Urban zones and District Wide 
provisions proposed by the suite of other Plan Changes.   

Further submission 383 responds to the relief requested in NZTA submission 
240.  It also includes an attachment which replaces the PNDA provisions 
contained in submission 224.  No changes are proposed to the requested zoning 
map or other requested amendments. 

Below, I summarise the key changes that are requested from an urban design 
perspective.4   

4.1 Requested PNP 

The requested PNP is divided into two sub-precincts: one applying to the 
existing marine industry precinct encompassing Northport Cool Stores, 
Harbourside Boatworks Ltd and Oceania Marine; the other applying to 
undeveloped land to the south-west of Logyard Road.   

The underlying zoning proposed in the PNP is LI.  Section 7.3 of the primary 
submission sets out the proposed structure of the PNP and how this would 
modify the underlying zoning.   

The requested relief, in my view, does not raise notable urban design issues.  I 
therefore do not comment further. 

4.2 Requested PNDA 

The requested PNDA applies to the balance of the Port Nikau area.  An 
attachment to the further submission contains a suite of proposed PNDA 
provisions.  Key elements of those provisions are: 

o The PNDA has two underlying zones: HDR and LC.  It does not have the MU, 
LI, HI and OS zones proposed in the PNP. 

o The PNDA provisions replace those in the underlying zones, except where 
specified. 

o The overall purpose of the PNDA, as described in its Overview section, 

 
3 Attachment 2 to submission 224. 
4 I do not consider the request in PNJV further submission 383 that the NZTA request in its submission 
240 for development in Port Nikau to be subject a requirement for an Integrated Transport Assessment 
be disallowed.  This is outside my area of expertise.  For clarity, I confirm that my assessment of the 
requested PNDA provisions is based on the new set of provisions provided in the PNJV further 
submission, as I understand these are intended to replace the set of proposed provisions in the PNJV 
primary submission in their entirety.   
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remains the same as the PNP – namely, the development of a liveable, 
mixed use environment. 

o As with the PNP, the proposed PNDA uses a consenting framework with an 
emphasis on permitted activities. 

o Activities permitted in the PNDA are not referenced by the proposed 
underlying HDR and LC zones, but rather by the titles ‘PNDA residential 
areas’, ‘PNDA mixed use area’ and ‘PNDA Local Commercial area.’     

4.3 PNDA plans  

The PNDA plans, at Appendix 4 of the PNJV primary submission, are referred to 
throughout the requested PNDA provisions.  Below, I summarise and comment 
on key aspects of these plans. 

Overview 

o The plans are essentially a ‘masterplan.’  They show a concept for 
development of the entire PNDA area.  This includes roading layout, 
position of open space, activity areas (residential, town centre, retirement 
housing), a town centre plan, and high level residential unit/housing 
typologies.   

o As a concept, I consider the masterplan to be well-considered.  Up-front in 
the document, it identifies the area’s opportunities and constraints.  In my 
view, the spatial layout of the masterplan responds positively to those 
opportunities and constraints. 

o The PNDA provisions, when referring to the concept development, use the 
term ‘PNDA plans’ and ‘PNDA staging plans.’  There are no plans within 
Appendix 4 labelled ‘PNDA staging plans.’ 

Land use 

o The concept shows residential use for the significant majority of the PNDA.  
There is a ‘town centre’ on the PNDA’s eastern coastal edge in the same 
position that the LC zone is applied in the PNP.  At the PNP’s northern end, 
a retirement village is shown directly to the south of Logyard Road.   

o There is no clearly indicated or annotated ‘mixed use area’ within the 
concept plan.  This is unusual, given the PNDA provisions refer to a mixed 
use area.  On Typology Plan SK-D.1 there is, however, a small cluster of 
‘mixed use’ typology buildings directly to the west of the centre.  My 
presumption is that this must be the ‘mixed use area’ referred to in the 
provisions.   

o From an urban design perspective, I am comfortable with the arrangement, 
positioning and size of the various uses shown on the concept plans.   The 
street layout, which I describe below, contributes to a good level of 
permeability and walkability of the area.  Proposed residential areas are 
generally within a reasonable walking distance of the proposed centre. 

Street layout 

o Streets have a good orientation, resulting in a predominance of north-south 
orientated blocks, which are good practice for optimising solar access to the 
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greatest number of lots. 
o Street layout achieves generally good visibility through to the coastal edge. 
o Street layout has a strong uniformity, allowing for good legibility, well 

balanced with the visually strong move of the diagonal cut of the proposed 
Arataki Avenue, linking the western coastal edge with the ‘town centre.’ 

o There is a strong hierarchy of streets, from main roads through to local 
roads and laneways.  This hierarchy would also assist with legibility and 
contribute to a sense of place in the area. 

o Street sections provide a good level of pedestrian amenity and allow for 
good levels of landscaping and tree planting. 

Open space network 

o A proposed open space network, ‘The Waitai Trail’, is shown on drawing SK-
B1.  The Trail is described as a ‘series of interconnected routes that allow 
the exploration of the many diverse characters of Port Nikau’s water’s 
edge.’  Key elements of the network are: 

- continuous access along almost the entirety of the PNDA’s coastal 
edge; 

- a linear park along Arataki Avenue, with a neighbourhood park 
midway along it; 

- a plaza space at the middle of the town centre, adjoining the coastal 
edge; 

- a ‘suburb park’ on the western coastal edge, adjoining Oceania 
Marine; and  

- a ‘coastal neighbourhood park’ at the southern headland of the 
PNDA. 

o Overall, I consider the proposed open space network gives a very high level 
of access to the coast and has a range of open space conditions that would 
contribute to the development of a sense of place.  I also note that the 
position of the suburb park and coastal neighbourhood park are consistent 
with the position of the proposed OS zone in the PNP. 

Town Centre plans 

o Concept plans for the ‘town centre’ are shown on drawings SK-C.1 – SK-C.4.   
o A street annotated as a ‘main street’ cuts through the centre, continuing 

the diagonal of Arataki Avenue.  The main street continues through to the 
coastal edge.  This is a strong gestural move, contributing to a sense of 
place for the area, and tying the main street into the proposed Waitai Trail. 

o Placement of carparking accords with good practice, with carparking 
generally being behind centre buildings, with some small areas of 
carparking towards street frontages. 

o There is a strong definition of centre street edges, with buildings largely 
positioned to adjoin street boundaries.   

o There is a centrally placed plaza, which extends through to the coastal 
edge.  Its northerly orientation, position and the adjoining fronts of 
buildings means that it would likely be a well-used space offering good 
amenity. 

o The centre is supported by upper level apartments, which would help 
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reinforce a sense of activity within it and give it a welcome scale. 
o The town centre plans do not show verandahs on the buildings.  However, 

these would be required via PNDA-R81. 

Lot layout 

o Lot layout accords with good practice, having avoided the creation of rear 
lots.   

o The block structure in some areas accommodates rear lanes, which would 
be beneficial in avoiding street frontage vehicle crossings in those areas.  
These are used particularly on the Port Road and Coastal and Canal Edge 
Road, where the absence of vehicle crossings would be beneficial in 
contributing to a sense of entry into the PNDA and to the amenity of the 
coastal edge. 

Typologies 

o Building typologies are shown on drawings SK-D.1 – SK-D.5.  The drawings 
show detached houses, terraces, apartments, and ‘mixed use’ buildings 
with a range of footprints.   

o The proposed building typologies are largely one to two storeys in height, 
with one 4 storey typology (Terrace typology T4.4-A).   

o Two storey buildings are well-positioned on block corners, providing strong 
visual definition to these areas.    

o No storey height is shown on the typology drawings for either the mixed 
use or apartment typology buildings.   

o No ‘typology’ drawing is provided for what I assume will be a multi-storey 
apartment / main facilities in the retirement village area.5   

o Detached house and terrace typologies are shown to have garaging for one 
or two cars.  The garaging or form of provision of carparking for mixed use 
and apartment typologies is not clearly shown.  The typology plans suggest 
that parking for apartments is accommodated within the building.  There is 
no provision in the PNDA which would restrict this parking being provided 
at ground level and being visible from the street. 

o The typologies do not include any typical or representative elevations or 
any information on the dimension or area of typical lots. 

 
5. URBAN DESIGN ASSESSMENT 

5.1 PNDA plans 

The urban design concept shown in the PNDA plans is well-considered.  It shows 
a good block structure and roading layout.  Proposed street sections would 
produce a good level of pedestrian amenity.  At a concept level, the ‘town 
centre’ design is robust and, in my view, the proposed open space network 
would achieve high amenity outcomes.   

A wide range of house typologies are proposed.  At a concept level, these look 
acceptable.  However, insufficient detail is provided on the typologies to 

 
5 Refer Drawing SK-G.1. 
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understand whether the amenity outcomes they would produce are consistent 
with the expectations of the HDR zone.  Refer further comment below.   

5.2 PNDA objectives and policies 

The PNDA Overview section states that the objectives and policies of the 
underlying HDR and LC zones do not apply.6  The only objectives and policies 
that apply in the PNDA are therefore PNDA-O1 to PNDA-P9.   

5.2.1 Specificity of terms used in objectives and policies 

o PNDA-O1 refers to the ‘urban design principles shown on the PNDA plans’; 
o PNDA-P1 refers to the ‘general urban design principles’ in the PNDA plans’; 

and 
o PNDA-P2 refers to ‘intended urban design outcomes’ where there are 

variations to building typologies.   

The PNDA plans do not specify what the urban design principles that underpin 
the concept scheme are.  Nor do they specify what the ‘intended urban design 
outcomes’ are for any variant building type.  This creates an issue where, for 
example, non-compliance with PNDA-R24 would allow reference to PNDA-P2, 
via the discretionary activity status for infringement of that rule.  The lack of 
specificity of what the intended urban design outcomes are could create 
uncertainty for both applicant and council teams. 

This issue might be addressed by amending the PNDA plans to include 
stated/specified urban design principles and urban design outcomes in regard to 
building typologies. 

5.2.2 Rules with no supporting objectives and policies 

The underlying zones have objectives and policies that form the basis for zone 
rules that manage bulk, location and overall amenity standards - in terms of on-
site amenity, effects on adjacent sites, and neighbourhood amenity and 
character effects.  For example, HDR-O3 ‘Amenity’ and HDR-P3 ‘On-Site Amenity 
form the foundation for HDR-R5 ‘Outdoor Living Court’.    

These objectives and policies do not apply in the PNDA.  In my view, there are no 
clear objectives and policies that replace them.  From an implementation 
perspective, this leaves a vacuum in terms of discretionary assessment of 
infringement of specified PNDA rules – for example, PNDA-R77 ‘Building Height 
in the PNDA Local Commercial Area.’ 

To address this issue, in  my view,  where there is a stated discretionary activity 
status for infringement of a PNDA rule, there would desirably be a relevant 
PNDA objective and policy that might be referred to, in order to assist in 
determining what the expected outcomes are. 

  

 
6 This is ‘except where provided for.’  However, no provision is made within the PNDA for application of 
any specific HDR or LC zone objective or policy. 
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5.3 Consistency between requested zoning map and ‘areas’ specified in PNDA 
provisions 

Attachment 2 to the primary submission contains a plan showing the requested 
zoning in the Port Nikau area.  This is: 

o LI zoning for the requested PNP (sub-precinct A) and PNP (sub-precinct B); 
and 

o HDR and ‘Commercial’ zoning (presumed to be LC) for the requested PNDA 
area. 

The zoning applying to the PNDA area, in particular, is a notable departure from 
that shown on Planning Maps 73 and 76 – most significantly due to the removal 
of OS and MU zones.   

From an urban design perspective, I do not particularly have a view on these 
changes.7  In regard to the large area of HDR zoning requested by the 
submission, in place of MU zoning, I simply note that the PNDA plans, which 
reflect this requested zoning, show (at a concept level) what I consider to be a 
well-formed residential neighbourhood in terms of desirable urban design 
outcomes.   

From a processing perspective, in my view, there are uncertainties created due 
to: 

o The reference to a ‘mixed use area’ (PNDA-32 – PNDA-R42) rather than to a 
Mixed Use zone, and to the lack of certainty as to where the mixed use area 
is, noting that it is not clearly shown in the PNDA plans, and that it appears 
to be in an area requested by the PNJV to be HDR zoning. 

o The reference to ‘residential areas’, ‘Local Commercial area’ and ‘Local 
Commercial (town centre) area’ rather than ‘HDR zone’ and ‘LC zone.’ 

I consider that these issues might be addressed by: 

o Consistency of use of terms used throughout the PNDA, with a preference 
for use of ‘HDR zone’, ‘LC zone’ and potentially ‘MU zone.’ 

o If a mixed use area is intended, that this area is clearly demarcated on the 
PNDA plans and the requested zoning map and identified as an ‘MU zone.’ 

5.4 Consistency between boundaries of requested zoning and PNDA plans 

There is some inconsistency between the boundaries of the requested PNDA 
and PNP areas, and their associated zones. 

For example, the PNDA plans show a retirement village at the northern end of 
Port Nikau.  The western boundary of this has a south-west to north-east 
orientation (ie: cut on an angle).  This differs from the PNDA / PNP boundary in 
this area, which is a series of north-south to east-west steps.   

I consider that to address this issue, amendments would need to be made, as 
appropriate, to achieve consistency between the boundaries as shown on the 

 
7 Although I understand that the deletion of MU zoning may be a departure from the land use indicated 
in the approved masterplan.   
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PNDA plans and the requested zoning maps.  

5.5 Maximum building height in PNDA Residential Areas 

PNDA-R25 specifies that the maximum permitted height in the Residential Areas 
is 12m, except where located within 50m of the CMA, where the maximum 
height is 20m.  This differs from the maximum 11m height specified in HDR-R2.   

A 12m maximum height would enable residential buildings of up to a potential 4 
storeys in height. This would be consistent with the maximum 4 storey height 
for terrace houses (House Type T4.4A) shown in the PNDA ‘Typology Plans’.8 

A 20m maximum height within 50m of the CMA would enable buildings within 
these parts of the Residential Areas of up to 6 storeys.  This would potentially 
create a perimeter ring of taller buildings around the length of the coastal edge 
of the PNDA, with lower height (3-4 storey) buildings in the interior.   

No urban design analysis is provided of the rationale or effects of this.  
Furthermore, the PNDA plans do not show building typologies of this number of 
storeys.  In the absence of such analysis, I am unable to support the proposed 
rule.   

5.6 Residential area compliance: PNDA plans or PNDA rules / typologies 

PNDA-R24 

PNDA-R24, entitled ‘Built form in the PNDA mixed use area’ is directly 
underneath the heading ‘Building Bulk and Location in the PNDA Residential 
Area.’  My presumption is that the title for PNDA-R24 is incorrect, and that it is 
intended to be ‘Built form in the PNDA Residential Areas.’  On that assumption, I 
make the following comments. 

The rule sets up a two-option compliance route for Residential Area buildings.  
Buildings may either comply with a PNDA typology or, alternatively, comply with 
PNDA-R25 – R31 – these latter rules managing bulk, location and amenity 
matters in a manner largely consistent with the underlying HDR zone.9  

The appropriateness of this ‘either’ / ‘or’ compliance pathway requires  an 
understanding of whether the urban design and wider amenity outcomes of 
complying with the typologies is the same or similar to complying with the 
specified rules.   

Based on the PNDA plans provided, in my view, this is not certain.  The typology 
plans are at a very broad level of detail.  A table of typologies is provided, 
showing building footprints (not to scale) and information including garaging 
(number of cars) and storey height.  A series of large scale plans of the PNDA 
area is also shown, placing the building typologies within the proposed street 

 
8 Although, I note depending on construction methods and finished ground levels, fitting four levels into 
12m may be ‘tight.’  From my experience, at four levels and for residential development, 3.2m floor to 
floor heights are common.  A reduction to 3m floor to floor heights (equalling an overall 12m) is 
possible, but may be challenging – and may potentially result in compromised outcomes.   
9 With some modifications, such as maximum height. 
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network.   

To satisfactorily assess whether similar amenity outcomes can be expected from 
the typologies as from compliance with PNDA-R25 – R31, I would expect at least 
1:100 scale plans and cross sections of each typology.   

Such plans would place the typology on a lot and demonstrate the degree of 
setback achieved, the bulk of the building relative to its boundaries, and the 
extent of impervious surface.   

I would also expect shading analysis to be done for each typology, showing that 
the outdoor living court of the house is able to receive direct sunlight for at least 
5 hours on the winter solstice over at least 50% of its area (as per PNDA-R29(6)).  
From such information, a reasonable assessment would be able to be made as 
to whether the amenity effects that PNDA-R25 – R31 manage are of a similar 
level for the proposed typologies. 

In regard to apartment buildings, another concern is that the typology plans do 
not show the dimensions or size of outdoor living courts at upper levels at a 
scale that can be adequately understood.  PNDA-R29 specifies a minimum size 
and dimension for outdoor living courts for above ground residential units.  
However, if an applicant chooses the first arm of PNDA-R24 compliance (building 
typologies), they would not need to demonstrate compliance with PNDA-R29.  
Council would then have no means to manage the outdoor living amenity 
provided to upper floor apartment residents. 

Compliance with PNDA-R25 – R31 

Further uncertainties arise if an applicant were to choose compliance with 
PNDA-R25 – R31, via the alternative ‘pathway’ in PNDA-R24 (incorrectly labelled 
‘(1)’ rather than ‘(2)’): 

o PNDA-R26 – R29 also use an alternative compliance pathway.  An applicant 
may choose to show compliance with either the ‘PNDA plans’ or stated 
metric standards.   

o The phrase ‘PNDA plans’ is used, rather than ‘PNDA typologies’, which is 
used elsewhere in the PNDA provisions.  This is broader than the term 
‘PNDA typologies’ and gives no certainty as to which plan should be 
referred to.10   

o The allowance for what is effectively a second round of alternative 
compliance pathways, subsequent to PNDA-R24, with reference in PNDA-
R25 – R31 to the PNDA plans as a compliance path, is confusing. 

To address these issues: 

o Robust analysis of the amenity and urban design outcomes achieved by 
those typologies would be needed, together with plans that show the 
typologies in greater detail.  Without such information, this compliance 
pathway could not be supported. 

o Consistency would be needed in terms of referencing ‘PNDA plans’ or 
 

10 Noting that even if ‘PNDA typologies’ were referred to, as per my earlier comments, these plans, in 
themselves, are uncertain. 
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‘PNDA typologies’, with specificity preferred.   
o The option for a ‘second round’ of alternative compliance options, specified 

in PNDA-R26 – R29 is confusing, unnecessary (as it is already covered by 
PNDA-R24) and would, in my view, benefit from being deleted. 

5.7 Flexibility regarding provision of ‘relevant’ house typology 

PNDA-R24 does not specify that building typologies must be provided generally 
in the location shown in the PNDA plans, nor does the rule limit the number of 
any particular typology that is built.  It simply states that a ‘relevant’ PNDA 
typology must be provided.  This means that: 

1. The overall positive urban structure shown on the PNDA plans of, for 
example, two storey buildings generally to street corners, and terrace 
houses positioned along main roads will not necessarily be delivered, and 
should be thought of as indicative only;    

2. A development of a different overall density might eventuate;11 and   
3. A much higher number of detached houses with double garages facing the 

street might be built than the number shown in the typology plans. 

I appreciate that undoubtedly PNJV are seeking some design flexibility and are 
unlikely to wish to be held regimentally to delivering the exact arrangement of 
house typologies shown in the PNDA plans.  I support some flexibility in terms of 
the ‘relevant’ house typology.  However, the package of PNDA provisions12  
means that there is, in my view, reasonable uncertainty as to the overall quality 
of streetscape outcomes that might result. 

5.8 Fences in the PNDA Residential Areas 

PNDA-R30 specifies that in Residential Areas the maximum height of fences in 
‘front yards’ must not exceed 1.2m, except where a living court is located in 
front of the dwelling, in which case the fence may be 2m.  This differs from HDR-
R8, which permits fences up to 2m, with no limitation on overall fence height at 
the front of a site.13   

Comment 

o The rule does not define what a ‘front yard’ is.  Presumably, this is the 
‘Building setback’ of 2m required in PNDA-R27(2). 

o I support the proposed lower front fence height of 1.2m, which I consider 
would enable good inter-visibility between street and building.  I consider 
that the exception provided for higher fences where outdoor living courts 
are to the street is appropriate, in order to provide privacy to those areas.  
Clause (3) of the rule would require that portion of a fence above 1m in 
height to be at least 50% visually permeable. 

 
11 For example, where PNDA single storey detached house typologies are predominantly or exclusively 
used.   
12 Particularly, noting that HDR-9 ‘Garages’, which manages the streetscape effects of garages, would 
not apply in the PNDA. 
13 Although HDR-R8 specifies that any fence within 3m of a road boundary must be at least 50% visually 
permeable for any portion above 1m high.  This rule is retained in PNDA-R30 in clause (3). 
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5.9 Deletion of HDR-R9 Garages 

HDR-R9 does not apply in the PNDA.  This rule limits the width of garaging that 
may face the street to no more than 40% of the site frontage.  While there are 
issues with the rule14, overall, I do not support its deletion, particularly within 
the context of the proposed permitted activity status for multi-unit residential 
development.  The concern in regard to the latter, is that garaging may come to 
dominant parts of streetscapes. 

5.10 Permitted activity status for Multi Unit Development in PNDA Residential 
Areas 

The HDR zone manages multi-unit housing through HDR-R21.  This rule applies 
Restricted Discretionary activity status to multi-unit housing.  Matters of 
discretion reserved to Council under the rule include privacy, the general level of 
amenity afforded to residents, and adequacy of sunlight access.  Furthermore, 
an associated rule HDR-REQ1 requires that an application under HDR-R21 
provide an urban design analysis, including analysis of the proposed building 
design in terms of its effect on residential amenity and relationship to public 
places.   

PNDA-R13 ‘Multi Unit Development in the PNDA residential areas’ replaces HDR-
R21.  It specifies that Multi Unit Development in the Residential Areas is 
permitted where ‘the development complies with the PNDA development 
plans.’   

If compliance is not achieved, the activity is restricted discretionary.  The 
matters of discretion are the same as those specified in HDR-R21.   

Comment 

Consistent with  my earlier comments on ‘PNDA typologies’, the lack of 
specificity as to what ‘PNDA development plans’ are creates an unsupportable 
level of uncertainty as to what amenity and general urban design outcomes 
might be achieved.   

From a technical perspective, I am unsure how compliance with the rule could 
therefore be demonstrated.  Viewed from another perspective, I am also 
uncertain as to when an infringement (and therefore subsequent restricted 
discretionary activity status) could be ascertained. 

In the context of these uncertainties, there is a high risk that any Multi Unit 
Development consented under this rule would not have the appropriate level of 
scrutiny in terms of its streetscape effects and on-site amenity outcomes.   

It is generally accepted that more intensive forms of housing require greater 
scrutiny of their design in order to ensure that the streetscape effects and on-
site amenity offered by the development is satisfactory.   

 
14 There is a lack of certainty in terms of the use of the term ‘garage’ rather than ‘garage door.’  
Furthermore, there is a question as to whether the percentage maximum should apply to the width of 
the site frontage or the width of the building frontage.  From my experience of similar rules or guidance, 
the latter is commonly used. 
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It has also become common practice in New Zealand that the appropriate 
activity status for assessing intensive housing developments is Restricted 
Discretionary – affording to a Council the ability to look at the adequacy of a 
design response on a case by case basis.  HDR-R21 and its associated provision 
HDR-REQ1 are consistent with this practice. 

My concerns on this particular matter might have been partly addressed if more 
detailed plans had been provided in the PNDA plan package covering the range 
of multi-unit typologies.  Even if they had, however, I remain of the overall view 
that the design outcomes of multi-unit housing are best assessed on a case by 
case / site by site basis.  As opposed to lower density housing, standardized 
typology plans for multi-unit housing – even where detailed – are unlikely to be 
able to give the requisite amount of certainty regarding design outcomes, 
without being unreasonably prescriptive.   

5.11 Reduced side and rear yards in the PNDA Residential Areas 

PNDA-R27(3) reduces the minimum side yard in the Residential Areas from the 
1.5m specified in HDR-R3 to 1m. 

Comment: In my experience, a 1m side and rear yard, even within a higher 
density residential environment, is generally acceptable in terms of the amenity 
outcomes it produces.  I do not oppose this requested relief. 

5.12 Residential Activities in the PNDA mixed use area 

PNDA-R32 states that Residential Activities are permitted in the PNDA mixed use 
area, subject to compliance with PNDA-R2 – R21.  Issues with this rule are: 

o PNDA-R2- R21 generally relate to activities.  These activities include non-
residential activities, such as ‘Rural Production’ (PNDA-R21).  This is 
confusing. 

o A broad reference to permitted activity status for Residential Activities 
would include Multi Unit (Residential) Development.  For the reasons 
outlined earlier in my report, I do not support permitted activity status for 
Multi Unit Development in the absence of a much greater level of detail 
showing the urban design outcomes that might be achieved. 

o Note also my earlier comments about what a ‘mixed-use area’ (as opposed 
to an MU zone) and the lack of certainty as to where the ‘mixed-use area’ 
is. 

5.13 Compliance pathways for buildings in the PNDA mixed use area 

PNDA-R24 states that buildings are permitted in the mixed use area where they 
comply with the ‘relevant PNDA typologies’ or, alternatively, with PNDA-R25 – 
R31.   

Comment 

I do not support this approach for the same reasons I outlined for the PNDA 
Residential Areas. 

o There is a lack of certainty as to what the PNDA typologies are and the 
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outcomes they might achieve; and 
o Several of the PNDA rules referred to include reference back to the ‘PNDA 

plans’ – becoming, potentially, a second ‘avenue’ to look at already 
uncertain plans. 

5.14 Building height in the PNDA Local Commercial Area 

PNDA-R77 states that the maximum permitted building height in the Local 
Commercial Area is 20m.  Presuming a ground floor commercial use and upper 
floor residential uses, this equates to a potential 6 storeys.   

Comment 

6 storeys is considerably more than the three storey height enabled by the 
maximum permitted 11m in the Local Commercial Area’s requested underlying 
LC zone.   

I note that the PNDA town centre plans appear to show four storey 
development (a ground floor commercial level with three upper residential 
floors).15   

I am unable to form a view as to whether the proposed 20m height is acceptable 
within the ‘Local Commercial Area’ location, noting that no analysis has been 
provided to support it.   

5.15 Staged delivery of open space 

PNDA-R87(2) states that open space shall be provided progressively in 
accordance with the PNDA staging plans.  The PNDA plans contain no staging 
plans.  Therefore, there is a lack of certainty as to when open space will be 
delivered relative to housing. 

5.15 Exceptions to TRA Chapter carpark landscaping rules 

PNDA-R3 states that the TRA chapter applies, with specified exceptions.  These 
exceptions include TRA-R10 – R12.  These rules relate to the amount of 
landscaping provided to the street frontage of carparking areas and within 
carparking areas. 

Comment 

I assume the reason for the requested exceptions is that carparking areas shown 
in the PNDA plans – notably within the ‘town centre’ – do not indicate 
landscaping.  The carparking areas shown in the concept plans are generally fully 
or partly screened from street frontages by buildings.  Were carparking 
placement to occur consistent with these concept plans, I therefore agree that 
landscaping to the street frontage of within these carpark areas is not necessary. 

 
  

 
15 Refer, for example, to SK-C.3. 
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6 CONCLUSION 

The proposed PNDA builds on a set of ‘PNDA plans’, which are a concept design 
or masterplan of how Port Nikau might be developed.  These show a well-
considered design response to the wider area, in terms of the street structure, 
open space network, and town centre design. 

Significant issues exist with the proposed PNDA provisions.  These include: 

o The PNDA provisions permit building subject to compliance with ‘PNDA 
development plans’/building typologies.  Given the high level with which 
information on the typologies is presented in the plans, there is a lack of 
reasonable certainty as to the urban design and amenity outcomes that 
might result through such a compliance pathway. 

o Multi Unit Development in the PNDA is permitted.  This differs from the 
approach in the HDR zone, where restricted discretionary activity consent is 
required.  In my view, given the lack of detail shown on the multi-unit 
residential typology plans, there is a high risk that through a permitted 
activity pathway, a poor level of urban design outcomes and overall 
amenity would result for this intensive housing form. 

There are also a number of other issues with the provisions, referred to within 
the body of my report, largely regarding certainty of application of the rules and 
the quality of urban design outcomes that might result. 

Overall, from an urban design perspective, I am not opposed to a ‘Development 
Plan’ approach for Port Nikau based on a masterplan or concept design.  
However, in my opinion, for the PNDA proposed by submission 224 and further 
submission 383 to achieve reasonable urban design outcomes, (1) the PNDA 
plans would need to show greater detail for the proposed housing typologies, 
(2) restricted discretionary activity status for multi-unit residential uses would 
need to be retained, and (3) there would need to be a number of other 
associated changes to the provisions in order to achieve reasonable urban 
design outcomes. 

Should you have any queries on the above, please do not hesitate to contact me. 
 
Yours sincerely 

BARKER & ASSOCIATES LTD 

Matt Riley 
Senior Associate / Senior Urban Designer 
  

Attachment 5:



 

Appendix 1 – Matt Riley Curriculum Vitae 

 

Qualifications and memberships 

Master of Architecture (Urban Design) (1st class honours 1st Division).  University of Auckland, 2003 - 2005. 
Master of Planning Practice (1st class honours).  University of Auckland, 1999 - 2000. 
Bachelor of Law / Bachelor of Arts.  University of Auckland, 1990 - 1994. 
Member of the NZ Urban Design Forum. 
 
Member of the Auckland Urban Design Panel. 
Independent Commissioner for Auckland Council. 
 
Employment history 

2014 – Present Senior Associate / Urban Designer, Barker & Associates Limited. 
2005 – 2014  Urban designer / Principal Specialist Urban Designer, Auckland Council 
2001 - 2005 Planner / Senior Planner, Barry Rae Transurban. 
 
Professional skills 

Site master planning (greenfield, brownfield and subdivision) and structure planning 
Site and context analysis 
Project feasibility against urban design principles, including lot and built form testing 
Urban design assessments of development projects 
Urban design input to plan changes and district plan reviews 
Council hearing and Environment Court evidence and presentations. 
 
Key experience 

Design review and urban design analysis 
• 2014-present: RMA based urban design review and analysis of large scale mixed use, residential, 

educational and office resource consent applications on behalf of developer and local authority clients. 
• 2014: Member of the Hobsonville Design Review Panel, Auckland Council. 
• 2014: Seconded to Auckland Council’s Special Housing Area Office as lead consents urban designer. 

Responsible for urban design review of apartments, terrace housing and subdivision proposals. 
• 2017: Urban design review, on behalf of Auckland Council, of the AMETI 2a multi-modal transport 

project. 
Strategic / masterplanning 
• 2016: Led urban design input into masterplan process for Crown Lynn site, New Lynn – an 11ha urban 

regeneration project and future residential community of 10,000 people. 
• 2009: Seconded to the Tamaki Transformation Programme as Senior Urban Designer to provide design 

input to Government’s regeneration of, and masterplanning for Glen Innes, Panmure and Point England. 
• 2006: Co-ordinated input to Auckland City Council’s urban design strategy: The Urban Design Framework. 
Policy design input 

• 2013-present: Presentation of evidence to Proposed Auckland Unitary Plan Hearings Panel on Unitary 
Plan urban design provisions; Seconded to Auckland Unitary Plan team to co-ordinate urban design input 
to the Plan, with an emphasis on the residential zones and Regional Policy Statement. 
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