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1. Introduction 

 This is Part 11 of the section 42A (s42A) evaluation report. This part should be read in conjunction with 

the other Parts 1 – 12. The evaluation of general topics is contained within Part 1.  

 This report has been prepared in accordance with s42A of the Resource Management Act 1991 (RMA) 

and forms the Hearing Report for the Whangarei District Council’s (WDC) Proposed Plan Change 115 

– Open Space (PC115). This report provides consideration of the proposed provisions, 

recommendations in relation to submissions and, where appropriate, the report cross-references the 

section 32 Evaluations (s32), analysis of any background material and legislative discussions. 

 A comprehensive description of the background to the Open Space Plan Change, a chronology of 

events relevant to the proceedings of the plan changes and overview of the Rolling Review process and 

statutory considerations is included within the s32 Report.  

 This s42A report has been prepared by Sarah Alice-Eva Horton. I have no vested interest in the outcome 

of the Urban and Services Plan Changes, nor any conflict of interest to declare. I am a qualified planner 

holding the qualification of Bachelor of Planning from the University of Auckland in 2001. I have been a 

Full member of the New Zealand Planning Institute since July 2013. 

 I have been employed in various resource management positions in local government and private 

companies since 2000. My predominant experience has been in statutory policy and resource consent 

planning in the Whangarei and Auckland regions, with some time working in the UK. My experience 

includes preparing, processing and reporting on resource consent applications, district plan formulation 

and policy advice for the Whangarei District Council, internal and external consultation, and liaising with 

the public on resource management issues.      

 I consider that the evidence presented is within my area of expertise and I am not aware of any material 

facts which might alter or detract from the opinions I express. I have read and agree to comply with the 

Code of Conduct for expert witnesses as set out in the Environment Court Consolidated Practice Note 

2014. I have also read and I am familiar with the Resource Management Law Association / New Zealand 

Planning Institute “Role of Expert Planning Witnesses” paper. The opinions expressed in this evidence 

are based on my qualifications and experience. If I rely on the evidence or opinions of another, my 

evidence will acknowledge that position. 

2. Description of the Plan Changes as Notified 

 PC115 seeks to introduce three new zones into the WDP, these being the Conservation Zone (CON), 

Sport and Active Recreation Zone (SAR) and the Open Space Zone (OS).  PC115 includes: 

• New CON, SAR and OS Chapters – with objectives, policies and rules for the zones, including 

land use provisions for the zones. 

• New subdivision provisions for the CON, SAR and OS zones located within the proposed 

Subdivision Chapter. 
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• Changes to the WDP Zone maps – denoting the CON, SAR and OS.  

• Consequential changes to the WDP.  

 The WDP currently manages open space on a district wide approach and provides a regulatory 

framework to manage activities that may generate adverse effects. Provisions relating to open space 

are currently located across multiple plan chapters. WDP issues, objectives, policies, rules and other 

methods that directly relate to open space are largely contained within the following policy and rule 

chapters: 

• Open Space Policy: Chapter 15 (overview, objectives and policies). 

• Open Space Environment: Chapter 46 (land use rules).  

• Open Space Subdivision: Chapter 75 (subdivision rules). 

 A comprehensive description of PC115 is included in the s32 report [see Appendix A of Part 1 of the 

s42A Report]. The notified text of the plan change is provided as Appendix B of Part 1 of the s42A 

Report.  

3. Purpose of Report 

 This report considers submissions received in relation to PC115. It has been prepared in accordance 

with s42A of the RMA to assist the Commissioners with deliberations on submissions and further 

submissions. 

 The report includes recommendations to the Commissioners to accept, accept in part or reject individual 

submissions. Where appropriate, it also includes recommended changes to the plan change provisions. 

 In response to submissions, I have in every instance considered efficiency, effectiveness and 

appropriateness and my recommendations represent the most appropriate response in accordance with 

s32AA. In accordance with section 32AA(1)(c), the assessment of each change has been undertaken 

at a level of detail that corresponds to the scale and significance of the proposed changes.  

 When making its decision, WDC is required under clause 10 of the First Schedule of the RMA to give 

reasons for allowing or not allowing any submissions (grouped by subject matter or individually). The 

decisions of the council may also include consequential alterations arising out of submissions and any 

other relevant matters it considered relating to matters raised in submissions. 

4. Structure of the Report 

 The report has been structured to provide an assessment of the submissions and further submissions 

received by WDC, arriving at a recommendation to the Commissioners.  
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 All submissions received have been categorised based on which plan change they are most applicable 

to. Several submissions have been assessed in Part 1 of the s42A report as they either address broad 

topics or relate to multiple plan changes.  

 Once allocated to a plan change, each submission point has then been grouped thematically based on 

topic. As some submissions relate to multiple topics, cross references to the discussion and 

recommendation sections of other topics have been included.  

 This report is split into the following topics: 

A. General 

B. Conservation Zone  

C. Open Space Zone 

D. Sport and Active Recreation Zone 

 While all submitters have been acknowledged in the summary of submissions [Appendix D of Part 1 of 

the s42A Report], due to the similarity of relief sought and reasons given along with the volume of 

submissions, responses have not necessarily been written for each individual submission point. 

Responses have been written for individual submissions that raise matters that differ from other 

submissions within the same thematic group or that request specific amendments to the plan change 

provisions. 

 Responses have not been written for all further submission because the further submissions generally: 

• Sought to emphasise the content of the corresponding original submission. 

• Did not present new or additional evidence.  

• Stated either support or opposition to the original submissions of other submitters. 

 Where further submissions present additional evidence these have been dealt with within the report 

where the primary submission point has been addressed. 

 The assessment of submissions follows the following format: 

• Submission information – summarises matters raised in the submissions with a brief outline of 

relief sought. 

• Discussion – discusses responses to the relief sought. 

• Recommendation – outlines a recommendation to the Commissioners in response to the relief 

sought. 

 Any recommended changes to the notified text as a result of submissions are attached to this report 

[see Attachments 1 – 3]. Any recommended additions to the notified text are shown as underlined and 

any recommended deletions are shown as strike-through. Not all changes shown in Attachments 1 – 

3 are discussed in this s42A Report. Some changes are the result of general submission points which 

have been discussed in Part 1 of the s42A Report. I concur with these recommended changes.  



 

 

6 
 

 
 

 To assist with the reading of this report it is recommended to have copies of the relevant submissions 

as well as Attachments 1 – 3 available to refer to as these are cross referenced throughout.  

5. Consideration of Submissions 

A. General 

 This topic addresses general submissions on PC115 which are not specific to a single zone, apply to 

more than one zone, or relate to matters that can be more effectively addressed together rather than 

separately in sections of this report.  

Submission Information (General) 

 P Batelan supports the provisions of Plan Change 115. 

 Patuharakeke Te Iwi Trust Board (PTB) generally support the objectives and policies as detailed in 

submission. 

 Parua Bay Residents and Ratepayers Association Inc (PBRRA) support the introduction of the new 

CON, OS and SAR zones to replace the existing Open Space Environment. 

 PBRRA Inc, Whangarei Heads Citizen Association (WHCA), B Hall, AJ and JK Morgan and A Jameson 

request that Council protects existing open space and actively plans to purchase more land for open 

space. 

 S Whitley states that Council should cost and prioritize the steps in development of ‘recreational reserve’ 

adjacent to the Parua Bay and District Community Centre using the Opus report of 12/09/2016. Council 

should implement each step of the development of the ‘recreational reserve’ at the rate of at least one 

per year – beginning in 2019. With a possible ‘step by step’ introduction as outlined in the submission. 

 J Edwards seeks to implement provisions to address shortfalls in open space provision / availability. 

 C Collins requests to re-evaluate the use of Pohe Island and William Fraser Memorial Park, reducing 

the frequency of use, ensure events are limited to 2 days, start no earlier than 9am and finish no later 

9pm, and ban the use of amplified loudspeaker. C Collins requests several restrictions put in place to 

manage noise and lighting. 

 The Department of Conservation (DOC) seeks to amend the objectives, policies and rules to provide for 

consideration of the avoidance of the spread of plant pathogens, or the addition of a new objective/policy 

and rule to address kauri dieback disease by managing vegetation clearance and other works around 

Kauri. 

 WDC Infrastructure Group (WDC Infrastructure) seeks clarity in relation to sites adjoining roads and 

other Green Space zoned sites, especially where in the same ownership.  

 WDC Planning and Development Department (WDC Planning) seeks to amend OSZ-R1 as follows:  
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Activity   Status: P  

Where:   

1. Resource consent is not required under any rule of the District Plan, and  

2. The activity is not prohibited under any rule of the District Plan., or  

3. The activity in accordance with Section 4(3) of the RMA 1991.  

Insert new rule OSZ-R-New1 Any Activity  

Activity Status: P  

Where:   

1. The activity is in accordance with Section 4(3) of the RMA 1991. 

 WDC Planning seek to amend OSZ-R3 as detailed in the submission1. 

 WDC Planning seek to amend OSZ-R4 as detailed in the submission2.  

 WDC Planning seek to delete rule OSZ-R20 Health Care Facility. 

 WDC Planning seek to amend rule CON-R1 as follows:  

Activity Status: P  

Where:   

1. Resource consent is not required under any rule of the District Plan, and  

2. The activity is not prohibited under any rule of the District Plan., or  

3. The activity in accordance with Section 4(3) of the RMA 1991.  

Insert new rule CON-R-New1 Any Activity  

Activity Status: P  

Where:   

1. The activity is in accordance with Section 4(3) of the RMA 1991.  

 WDC Planning seek to amend CON-R3 as detailed in the submission3. 

 WDC Planning seek to amend CON-R4 as detailed in the submission4. 

 WDC Planning seek to delete rule CON-R35 Health Care Facility. 

 WDC Planning seek to amend rule SARZ-R1 as follows:  

Activity Status: P   

Where:   

1. Resource consent is not required under any rule of the District Plan, and  

2. The activity is not prohibited under any rule of the District Plan., or  

3. The activity in accordance with Section 4(3) of the RMA 1991.  

Insert new rule SARZ-R-New1 Any Activity  

Activity Status: P  

Where:   

1. The activity is in accordance with Section 4(3) of the RMA 1991.  

 WDC Planning seek to amend SARZ-R3 as detailed in the submission5. 

                                                      
 
1 Page 632 of submission 236. 
2 Page 632 of submission 236. 
3 Page 638 of submission 236. 
4 Pages 638 - 639 of submission 236. 
5 Pages 645 – 646 of submission 236. 
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 WDC Planning seek to amend SARZ-R4 as detailed in the submission6. 

 WDC Planning seek to amend SARZ-R10 – R13 (and SARZ-RNew3), amend clause 1 as follows:   

1. The activity is located within 50m of a Residential Zone and does not operate outside within the hours of 

0800 and 2200.  

2. The activity is located further than 50m from a Residential Zone. 

 WDC Planning seek to delete rule SARZ-R27 Health Care Facility. 

 The New Zealand Transport Agency (NZTA) state that WDC is strongly encouraged to incorporate 

provisions encouraging alternative transport modes (both within this Plan and via other methods) to 

assist in alleviating peak parking demand. 

 Ministry of Education (MoE) seek to retain OS-R10 and SAR-R13 as notified. 

 MoE seek to retain CON-R16 as notified.  

 I and D Beattie query that they have not received notification that their or neighbouring properties are 

considered ‘Outstanding Natural Landscapes’. 

Discussion (General) 

 The submission from H Infanger and P Marty request that the open space formula not only includes 

residents per hectare number, but should also include numbers of visitors from Whangarei and tourists.  

No specific change to the notified provisions of PC115 has been requested, therefore no change is 

recommended. 

 Multiple submission points have been raised from WDC Planning. The submission points in my opinion 

improve the readability and functionality of the notified provisions. Many are to ensure the provisions 

are consistent with the National Planning Standards (the Standards) or to correct minor spelling, 

grammatical or formatting errors. The changes proposed by WDC Planning are in my opinion consistent 

with the outcomes sought by PC115 and do not adversely alter the intent of the provisions.  

 I acknowledge the submission from NZTA and their request to provide for alternative transport modes 

to assist in alleviating peak parking demand. Whilst I agree with this sentiment, no specific change to a 

rule as notified has been proposed therefore no change is required. Furthermore, matters relating to 

transport, including alternative modes, are addressed more appropriately elsewhere in the WDP.  

 I acknowledge the submission from C Collins with regard to inclusion of restrictions on frequency of use, 

noise and lighting at Pohe Island and William Fraser Memorial Park. I sympathise with the sentiments 

and potential reverse sensitivity issue of living near sports and recreation areas. The area however 

includes sport fields used by many of our District’s residents, and reducing the allowable frequency of 

use would in my opinion not be appropriate as there is currently a shortage of sport and recreation 

                                                      
 
6 Page 646 of submission 236. 
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facilities in the District. If monitoring of the sport and recreation sites by WDC is the issue, discussions 

with the Council Monitoring department may be able to alleviate the concerns. 

 Multiple submission points have been raised by the WDC Infrastructure.  Clarity has been requested 

with regard to rules CON-R3.1, CON-R4.1, OS-R3.1, OS-R4.1, SAR-R3, and SAR-R4 where building 

setbacks and building height in relation to boundary are to be consistent with the adjoining zone 

provisions. The intent of this provision is to protect or mirror residential/commercial property amenity. 

The way the rules are written does however lead to ambiguity in my opinion where the adjoining site is 

zoned CON/SAR/OS or is a road boundary, as the rules do not specify a solution if the adjoining zone 

is the same or does not have setback or height to boundary provisions. I note that the WDP states that 

roads are zoned the same as the zoning of adjoining sites, and where a different zone applies on either 

side of the road then the zoning will apply to the centreline of the road. I consider that no specific setback 

or height to boundary would apply if the directly adjoining site zone does not have a specific set back or 

height to boundary control.  

 I consider that it would simplify the rules if clarity was provided that no specific setback or height to 

boundary would apply if the directly adjoining zone does not have a specific setback or height to 

boundary control.  

 I acknowledge the submission from DOC requesting an amendment to the existing policy, objective and 

rules for the CON, OS, and SAR to provide consideration of the avoidance of the spread of plant 

pathogens, or the addition of a new objective/policy and rule to address Kauri Dieback disease by 

managing vegetation clearance and other works around Kauri. Whilst I support the proposed inclusion 

of greater controls to avoid further spread of Kauri Dieback, the recent plan change with regard to 

Notable and Public Trees (PC129) already has provisions to protect all Kauri Trees on land administered 

by Council. Whilst there is potential for a small amount of non-public Kauri trees to not be protected, due 

to the limited extent of privately owned Open Space zoning, this is not considered significant enough to 

warrant a change to the rules. Therefore in my opinion no further provisions are required in this regard.  

 I acknowledge the submissions received in general support of the PC115 provisions from P Batelan, 

PBRRA Inc, and PTB. 

 I acknowledge the submission from A Jameson, the WHCA, S Whitley, J Edwards, B Hall, PBRRA Inc, 

and AJ and JK Morgan with regard to the way open space land is purchased and requirements 

calculated, and requesting more open space land in the Whangarei Heads area and the further 

development of a recreation reserve in Parua Bay. I agree that more open space land needs to be 

provided in the Parua Bay/Whangarei Heads area. This is supported by the section 32 analysis and 

supporting document ‘Open Space Review’ prepared by Xyst for the WDC, which states that by 2038 a 

further approximately 11ha will be required. However, the process of acquiring land for open space is 

outside the scope of the WDP and the RMA, and is better addressed through other mechanisms 

available to WDC, such as collecting Development Contributions for land acquisition for the purpose of 

public open space. I note that the comments do not request a change to a specific provision within the 

Open Space provisions. 
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 With respect to the submission from I and D Beattie, the Urban and Services Plan Changes have not 

proposed any changes to the Outstanding Natural Landscapes. 

Recommendation (General) 

 I recommend that the Commissioners reject/accept the submission points as detailed below and: 

a. Retain the notified provisions. 

b. Amend the provisions as set out in Attachments 1 - 3. 

Submitter Submission# & Point # Accept/Reject Recommendation 

P Batelan 100.5 Accept a 

C Collins 189.3 Reject a 

PBRRA Inc. 139.1 Reject a 

PBRRA Inc. 139.3 Reject a 

PTB 173.7 Accept a 

J Edwards 193.14 Reject a 

S Whitley 63.1 Reject a 

B Hall 83.9 Reject a 

AJ and JK Morgan 170.1 Reject a 

C Collins 189.2 Reject a 

WHCA 201.3 Reject a 

Jameson 291.7 Reject a 

WDC Infrastructure 242.59 Accept a 

DOC 143.20 Reject a 

DOC 143.23 Reject a 

WDC Planning 236.108 – 120  Accept b 

NZTA 240.93 Reject a 

 

  



 

 

11 
 

 
 

B. Conservation Zone  

 This topic addresses submissions on PC115 which are specific to the CON. Topic headings for the 

submissions assessed under section B are as follows:  

a. Objectives 

b. Policies 

c. Rules: Landuse 
 

a. Objectives 

Submission Information (CON Objectives) 

 DOC seeks to retain the CON Objectives as notified. 

 The New Zealand Refining Company Limited trading as Refining NZ (Refining NZ) seeks to insert a 

new objective as follows:  

CON-O3 -Regionally Significant Infrastructure:  

Where regionally significant infrastructure is located proximate to the Conservation Zone, recognise and 

provide for the operational and functional needs of regionally significant infrastructure, including recognising 

a reduced level of amenity may be experienced. 

Discussion (CON Objectives) 

 I acknowledge the submission supporting the notified objectives. 

 I consider that the operational and functional needs of regionally significant infrastructure is addressed 

appropriately within other District Plan provision which relate more specifically to infrastructure, and do 

not need to be duplicated in the CON provisions. Furthermore, I disagree that an objective should be 

included which recognises a reduced level of amenity due to regionally significant infrastructure, as this 

is contrary to the wider objectives of the CON.  

b. Policies 

Submission Information (CON Policies) 

 I and D Beattie have requested that the CON policies are reordered, that CON-P6 be amended to 

eliminate the possibility of further subdivision, that CON-P3 be amended to accommodate low scale 

residential development on existing properties, and removal of CON-P7. 

Discussion (CON Policies) 

 I do not consider that changes to the order of the CON Policies are necessary. The way in which policies 

are ordered do not relate to a priority or hierarchy and the suite of policies should be read together. 

 I consider that removal of provision for subdivision is not appropriate without the express support of the 

major land owners of the CON being DOC and WDC. CON-P3 provides for appropriate structures and 
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the Conservation zone rules govern the provision for residential development. I consider this to be 

sufficient and no change required to CON-P3. 

 A further submission point from I and D Beattie is to further protect the CON land by publicly notifying 

all development within the CON and limiting activities. I consider that the limitations within the CON as 

notified already provide appropriate protection. 

c. Rules: Landuse 

Submission Information (CON Rules: Landuse) 

 The Public and Population Health Unit of the Northland District Health Board (Public Health Northland) 

request the activity of ‘farming’ be a non-complying activity within the CON-R8 Farming 

 I and D Beattie request that CON-R1 is amended so that a publicly notified resource consent is required 

for any development within the CON. This is not limited to adjacent neighbours, but should be wider 

because of the importance to the community of the character and landscape of CON land, including 

‘Outstanding Landscapes”.  

 I and D Beattie request that the CON rules ensure that there is no allowance for commercial or industrial 

development, quarrying, mining, roading or stockpiles, within a CON.  I and D Beattie requests that the 

CON should also require that all waterways and minor tributaries be included and protected from the 

run-off from heavily grazed and fertilised pasture. I and D Beattie requests that all other rules relating to 

building development be couched around minimal disturbance and inconspicuous within the 

'Outstanding Landscape.' 

 WDC Infrastructure seeks to provide for maintenance of drainage infrastructure and provide for specific 

clearance required to form new walking tracks that comply with the relevant SNZ HB 8630:2004 

standard (CON-R7.1(b)). 

 WDC Infrastructure seeks to include a note to exclude public or notable trees from CON-R7.1(c)(i)(a). 

 WDC Infrastructure seeks to provide for maintenance of drainage infrastructure (CON-R7.1(c)(v)). 

 WDC Infrastructure seeks to re-word CON-R9 – R16 to better control the type of activities to be 

controlled. 

 WDC Infrastructure seeks to provide for Plantation Forestry as a Discretionary Activity (CON-R17). 

 The MOE wish to retain CON-R16 as notified. 

 WHCA request that the CON provisions allow for the community led development project to continue 

within Lot 1 DP 70474. 

Discussion (CON Rules: Landuse) 

 In regards to the submission from I and D Beattie, I consider it impractical to make all development 

within the CON publicly notified as development is already limited. I appreciate the request for further 

protection but consider that effects can be adequately dealt with through the consent process on a case 
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by case basis. Whilst I support protection of waterways and minor tributaries, the matter is better dealt 

with in other sections of the WDP for riparian margins or relevant sections of the Northland Regional 

Plan which manage freshwater. Development within the ‘Outstanding Landscape’ is limited by existing 

provisions in the Operative District Plan, I consider this sufficient to address the concern. 

 It is my understanding that the intent of the request from Public Health Northland is to minimise the 

effects from farming within the CON. It is apparent that large areas of CON land include or partially 

include areas that are currently farmed, with the majority of the land governed by DOC or WDC. Adverse 

effects of activities are managed within limitations of built development, indigenous vegetation removal 

and stockpiling rules. I do not support a change with regard to provision for farming, as I consider it more 

appropriate to allow for this flexibility of use for the primary owners/users DOC and WDC. 

 WDC Infrastructure request that Plantation Forestry be included as Discretionary Activity in CON-R17 

as large tracts of land within the CON zone that are managed by WDC often require active management 

including the potential usage of plantation forestry. I consider that the inclusion of plantation forestry as 

a Discretionary Activity instead of a non-complying activity is reasonable, and that potential adverse 

effects can be addressed within a Discretionary Activity process.  

 WDC Infrastructure state that CON-R7 does not provide for drainage reserve management, for formation 

of new tracks that comply with the relevant SNZHB 8630:2004, or specifically exclude works within 

proximity to Public or Notable Trees. I consider that minor amendments to CON-R7 to protect Public 

and Notable Trees, and to provide for drainage reserve management would be appropriate where it is 

associated with existing drainage reserve areas. For new tracks to be included as a permitted activity 

additional evidence would need to be presented before I could support.  A construction standard may 

not address the potential environmental effects of indigenous vegetation removal for new tracks. 

Therefore, I do not support the proposed provision of new tracks being a permitted activity.  

 I acknowledge the WDC Infrastructure submission in regards to CON-R9 – R16 and the concern in 

regards to the proposed limitation of outdoor areas associated with buildings in proximity to the road, 

but consider that the likelihood of the described scenario is limited and does not warrant a change to 

the rules. If the scenario does occur the effects can be effectively assessed through the resource 

consent process.  

 NRC seek to amend CON-R7.1(c)(ii) by deleting the phrase “other lawfully established activities.” I 

disagree that this phrase creates ambiguity because if indigenous vegetation removal is associated with 

a lawfully established activity it becomes a permitted activity, further this appears within the provisions 

of the operative Rural Zones. It would also potentially restrict the landowners WDC and DOC doing 

maintenance clearance. thereby negating the purpose of the rule. I consider that the reference to ‘other 

lawfully established activities’ is appropriate to retain.  

 I acknowledge the submission by the MOE. 

 In response to WHCA I note that s10 of the RMA provides for existing use rights. No information has 

been provided regarding the project or specific changes sought to the rules.  
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Recommendation (CON) 

 I recommend that the Commissioners reject/accept the submission points as detailed below and: 

a. Retain the notified provisions. 

b. Amend the provisions as set out in Attachments 1 and 2. 

Submitter Submission# & Point # Accept/Reject Recommendation 

DOC 143.18 Reject a 

DOC 143.21 Accept a 

Public Health Northland  207.57 Reject a 

Refining NZ 260.29 Reject a 

I and D Beattie 109.3 – 11 Reject a 

Public Health Northland  207.15 Reject a 

WDC Infrastructure 242.23 – 24  Reject a 

WDC Infrastructure 242.26 – 27  Accept b 

WDC Infrastructure 242.28 Reject a 

WDC Infrastructure 242.29, 31  Accept b 

NRC  264.25 Reject a 

MOE 267.11 Accept a 

WHCA 201.1 Reject a 
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C. Open Space Zone 

 This topic addresses submissions on PC115 which are specific to the OS. Topic headings for the 

submissions assessed under section C are as follows:  

a. Objectives 

b. Policies 

c. Rules: Landuse 

d. Rules: Subdivision 
 

a. Objectives 

Submission Iinformation (OS Objectives) 

 Public Health Northland seeks to insert a new objective as follows:  

OS-O1A – Use of open space:  

To ensure the effective, efficient and safe use of public open space. 

 Public Health Northland seeks to amend OS-O1 to read:  

Provide for equitably accessible quality public open spaces for informal recreation and small-scale 

community uses. 

Discussion (OS Objectives) 

 I acknowledge the submission to insert a new objective, I consider that the objective as notified simply 

requiring ‘quality’ public open space is sufficient and no change is required. 

 I agree that open spaces should be accessible to all. However, I do not consider that the word ‘equitable’ 

proposed is appropriate because in my opinion it would mean that all OS zoned land should be 

accessible by everyone regardless of age, mobility and disability. I do not consider that this is practicable 

in every circumstance. For example, the terrain and topography of Whangarei may mean that such a 

level of access cannot be achieved. I therefore recommend that OS-01 be amended to include the term 

‘accessible’ but not ‘equitably’.  

b. Policies 

Submission Information (OS Policies) 

 Public Health Northland requests the following new policies: 

OS-P1A – Amenity provision:  

To encourage the effective, efficient and safe use of public open where possible provide public amenities 

(safe drinking water, toilets, benches, etc.). 

OS-P1A-Access:  

To enable equitable access to public open spaces. 
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Discussion (OS Policies) 

 I consider that the provision of public amenities in open space is already included within OS-P1 and 

therefore that no change is required. In regards to request for a new policy relating to equitable access, 

I refer to my discussion in paragraph 92. I consider that amending OS-O1 to refer to ‘accessible’ public 

open spaces is appropriate, but that the term ‘equitable’ is not achievable in all circumstances.   

c. Rules: Landuse 

Submission information (OS Rules: Landuse) 

 PBRRA Inc request to amend OS-R5 to state that coverage of all buildings does not exceed 50m2 or 

15% of the net site area, whichever is the lesser.  

 WDC Infrastructure seeks to exclude floodlights which have a maximum height of 18.5m (OS-R4.1). 

 WDC Infrastructure seeks to provide for maintenance of drainage infrastructure and provide for specific 

clearance required to form new walking tracks that comply with relevant SNZHB 8630:2004 (OS-

R7.1(b)). 

 WDC Infrastructure seeks to include a note to exclude Public or Notable Trees from OS-R7.1(c)(i)(a). 

 WDC Infrastructure seeks to provide for maintenance of drainage infrastructure (OS-R7.1(c)(v)). 

 WDC Infrastructure seeks to review cumulative outdoor area rule for Recreational Facilities (OS-R9). 

 WDC Infrastructure seeks to re-word OS-R9 to better control the type of activities to be controlled. 

 WDC Infrastructure seeks to provide for Plantation Forestry as a Discretionary Activity (OS-R12). 

 B Hall opposes the increase of a building to a maximum of 500 m2 or 15% of an Open Space site. 

 Fire and Emergency New Zealand (Fire NZ) seeks to retain OS-R21 as notified. 

 AJ and JK Morgan request that construction of a building should be limited to a size of 50m2 or 15% 

maximum of the open space area.  AJ and JK Morgan also request that the OS building height should 

be 5.5m rather than 8m. 

 WHCA seek to amend OS-R5 to state that coverage of all buildings does not exceed 50m2 or 15% of 

the net site area whichever is the lesser. 

Discussion (OS Rules: Landuse) 

 With regard to the submission by PBRRA Inc, in my opinion the notified bulk and location controls 

represent a balanced and appropriate response to potential land use compatibility issues while still 

enabling an appropriate level of flexibility for any built form within the OS. I am also conscious that any 

additional requirements will likely result in increased cost and difficultly for development which is likely 

to be of wider community benefit, such as education.  
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 AJ and JK Morgan request to reduce the permitted size and height of buildings within the OS. I consider 

that the rules as notified have sufficient limitations to ensure built development within the OS will 

appropriate manage any effects on the wider community and adjacent land owners, whilst enabling an 

appropriate scale of development that the community could reasonably expect to occur in the OS.  

 No reason was provided by WHCA as justification for the proposed change to OS-R5 to limit the 

proposed permitted building size. I consider that the notified OS rules create adequate limitations on the 

development allowed within the OS, and that further limiting development potential would lead to 

unnecessary consenting requirements to the major landholders DOC and WDC for developments that 

are of a community or educational benefit. 

 WDC Infrastructure request that Plantation Forestry be included as Discretionary Activity in OS-R12 as 

large tracts of land within the Open Space zone that are managed by WDC often require active 

management including the potential usage of plantation forestry. I consider that the inclusion of 

plantation forestry as a Discretionary Activity instead of a non-complying activity is reasonable, and that 

potential adverse effects can be addressed within a Discretionary Activity process.  

 I acknowledge the submission from B Hall and comments with regard to building size in the OS. There 

are limitations proposed for built form within the OS, and the majority of activities that require built form 

are a non-complying activity. This may alleviate these concerns.  

 WDC Infrastructure request to exclude floodlights from Discretionary Activity status. I consider that there 

may be instances where the Discretionary Activity status is appropriate, such as where boundaries 

adjoin residential zoned properties, and a specific assessment of adverse effects should be undertaken. 

 WDC Infrastructure state that OS-R7 does not provide for drainage reserve management, for formation 

of new tracks that comply with the relevant SNZHB 8630:2004, or specifically exclude works within 

proximity to Public or Notable Trees. I consider that minor amendments to OS-R7 to protect Public and 

Notable Trees, and to provide for drainage reserve where it is associated with existing drainage reserve 

areas. For new tracks to be included as a permitted activity additional evidence would need to be 

presented before I could support.  A construction standard may not address the potential environmental 

effects of indigenous vegetation removal for new tracks. Therefore, I do not support the proposed 

provision of new tracks being a permitted activity.  

 I acknowledge the submission from WDC Infrastructure to review and to reword OS-R9. As no specific 

change has been suggested, no change is recommended or can be supported. WDC Infrastructure may 

provide further information at the hearing to provide clarity to the request.  

 I acknowledge the submission from Fire NZ. 

 I acknowledge the submission from the Ministry of Education. 

 I acknowledge the submission from H Infanger and P Marty to include visitors in open space calculations 

and reduce built form to 50m2. The formula calculated for provision of Open Space environments does 

include visitors to a region. There are limitations proposed for built form within the OS, and the majority 

of activities that require built form are a non-complying activity. This may alleviate these concerns. 



 

 

18 
 

 
 

 

d. Rules: Subdivision 

Submission Information (OS Rules: Subdivision) 

 AJ and JK Morgan support the OS subdivision rules. 

Discussion (OS Rules: Subdivision) 

 I acknowledge the submission from AJ and JK Morgan. 

Recommendation (OS) 

 I recommend that the Commissioners reject/accept the submission points as detailed below and: 

a. Retain the notified provisions. 

b. Amend the provisions as set out in Attachment 2. 

Submitter Submission# & Point # Accept/Reject Recommendation 

AJ and JK Morgan 170.6 Reject a 

Public Health Northland  207.57 Accept in part b 

Public Health Northland  207.60 Accept b 

Public Health Northland  207.59 Reject a 

Public Health Northland  207.58 Accept b 

Public Health Northland  207.67 Reject a 

PBRRA Inc. 139.2 Reject. a 

DOC 143.19 Reject a 

DOC 143.22 Reject a 

DOC 143.18 Reject. a 

WHCA 201.2 Reject a 

B Hall 83.10 Reject a 

Fire NZ 165.71 Reject a 

AJ and JK Morgan 170.2 Reject a 

AJ and JK Morgan 170.4 Reject a 

AJ and JK Morgan 170.5 Reject a 

WDC Infrastructure  242.32 - 33 Reject a 

WDC Infrastructure  242.35 – 37  Accept b 

WDC Infrastructure  242.38 – 39  Reject a 

WDC Infrastructure  242. 41  Accept b 

MoE 267.7 Reject a 

H Infanger and P Marty 286.2 Reject a 

C Collins 189.3 Reject a 
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D. Sport and Active Recreation Zone 

 This topic addresses submissions on PC115 which are specific to the SAR. Topic headings for the 

submissions assessed under section C are as follows:  

a. Overview 

b. Objectives 

c. Policies 

d. Rules: Landuse 
 

a. Overview 

Submission Information (SAR Overview) 

 Waipu Cove Reserve Board (WCRB) seeks to add words to the SAR overview recognising camp 

grounds, camping activities and community activities. 

Discussion (SAR Overview) 

 I acknowledge and generally support the intent of the WCRB submission. With regard to the term 

‘camping’ being included within the SAR overview, in my opinion this is not appropriate and would not 

be consistent with the “recreational facilities” definition. Further, whilst I can see their concern the site in 

question is zoned OS and is managed by way of a reserve management plan. With regard to rezoning 

of sites refer to Part 8 of the s42A Report. Whilst I consider that the inclusion of the word “camping” is 

not appropriate and would not assist the submitters in their operations at the site, in my opinion the 

inclusion of the term ‘community activities’ within the SAR overview may assist in clarifying the purpose 

of the zone.  

b. Objectives 

Submission Information (SAR Objectives) 

 Public Health Northland seeks to amend SAR-O1 to include provisions for equitable accessibility.  

Discussion (SAR Objectives) 

 The request to include provision for ‘accessibility’ within SAR-01 is appropriate in my opinion, as it is 

important that public open spaces are accessible to all, but I consider that the term ‘equitable’ is not 

achievable in all circumstances.  

c. Policies 

Submission Information (SAR Policies) 

 WCRB seek to retain SAR-P1 and P4 that enable community facilities on public land in the SAR. 

Discussion (SAR Policies) 

 I concur with this submission with regard to the SAR Policies. 
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d. Rules: Landuse 

Submission Information (SAR Rules: Landuse) 

 Port Nikau Three Joint Venture (PNTJV) and Port Nikau Joint Venture (PNJV) have stated that SAR-

R10-R13 inadvertently requires consent for the listed activities establishing further than 50m from a 

residential zone. The overall construct of the rule is unclear and confusing. 

 WDC Infrastructure seeks to provide for temporary commercial and food and beverage activities that 

are ancillary to the main use of the site to be within 50m from a residential zone (SAR-R7 - R9.2). 

 WDC Infrastructure seeks to review the cumulative outdoor area in SAR-R12.1. 

 WDC Infrastructure seeks to provide for clarity in relation to ‘sports’ or ‘formal outdoor recreation spaces 

and/or structures’ and their hours of operation to enable them within this zone (SAR-R12). 

 WCRB seek to retain rule SAR-R1 or a similar provision specifically allowing activities that are consistent 

with a reserve management plan to be undertaken as a permitted activity. 

 WCRB seek amendment to SAR-R13 to change the opening hours from 0800-2200 to 0700-2200. 

 WCRB seek any required amendments to provide for an enable camping in the SAR environment. 

Discussion (SAR Rules: Landuse) 

 I acknowledge support from WCRB for activities consistent with a reserve management plan to remain 

a permitted activityin Rule SAR-R1. The reference within SAR-R1 stating that an activity is permitted if 

in accordance with Section 4(3) of the RMA 1991 is appropriate in my opinion, in particular with regard 

to s4(3)(b). Hypothetically if any activity is having a significant adverse effect beyond the boundary of 

the area of land, it is in the best interest of the District to retain some legal rights in this instance. With 

regard to the proposed change to SAR-R13 for educational facilities within 50m of a residential zone to 

increase the opening hours, referring back to the s32 analysis for PC115 it is clear that educational 

facilities are intended to be permitted if in accordance with an approved reserve management plan. If 

an activity is not captured within a reserve management plan, this rule provides assistance with regard 

to potential reverse sensitivity issues.  I do not support the proposed change to SAR-R13. 

 The submissions from PNTJV and the PNJV state that the wording of SAR-R13 is confusing. I disagree 

and consider the provisions to be acceptable. If an activity is within 50m of a residential zone, that activity 

is only permitted if it complies with the hours of operation requirement. If the activity is more than 50m 

from residential, the hours of operation don’t apply. 

 With regard to SAR-R9 and WDC Infrastructure’s request to be able to undertake temporary 

food/beverage/stalls within 50m of a residential zoned site, in my opinion this could potentially cause 

issues of amenity effects to the residential properties. “Temporary activities” are defined as not 

exceeding 3 days duration, either as an isolated event or as a series of events where the cumulative 

period of operation is less than 12 days in a calendar year, and includes any gala, sports event, festival, 

hui or other community activity.’  Temporary activities are not listed in the SAR zone therefore are 
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considered to be permitted activities. I consider a further amendment for temporary activities is not 

required. 

 With regard to the WDC Infrastructure submission about SAR-R12, Recreational Facilities are not 

subject to the 500m2 cumulative outdoor area provision as this restriction relates only to the SAR-R6 to 

SAR-R9. WDC Infrastructure also express a concern about the use of land within 50m of a Residential 

zone for informal sports fields, which may just be areas of bare grass, potentially requiring resource 

consent.  SAR-12 does not apply a setback of 50m from a Residential zone, it simply limits hours of 

operation if the use is within 50m of a Residential zone. The built form of larger ‘recreational facilities’ is 

captured by other provisions, such as setbacks, height in relation to boundary or parking/transport.  

Recommendation (SAR) 

 I recommend that the Commissioners reject/accept the submission points as detailed below and: 

a. Retain the notified provisions. 

b. Amend the provisions as set out in Attachment 3. 

Submitter Submission# & Point # Accept/Reject Recommendation 

WCRB 125.2 Accept b 

Waipu Cove Reserve Board 125.3 – 6  Reject a 

WDC Infrastructure 242.42 – 43  Accept b 

WDC Infrastructure 242.45 – 47  Reject a 

Public Health Northland  207.67 Accept b 

PNJV 224.34 Accept b 

PNTJV 142.40 Accept b 

6. Conclusion 

 After carefully considering the submissions and further submissions received in relation to each topic, I 

recommend that PC115 be amended to the extent detailed in the preceding sections of this report and 

as illustrated in Attachments 1 – 3. I further recommend that those submissions and further 

submissions that support the provisions as notified, or that request the recommended changes, be 

accepted in whole or in part, and that all other submissions be rejected. 

 The revised provisions [Attachments 1 – 3] have been detailed and compared above against viable 

alternatives in terms of their costs, benefits, efficiency and effectiveness and risk in accordance with the 

relevant clauses of s32AA. Overall, it is considered that the revised provisions represent the most 

efficient and effective means of achieving the RMA and the plan changes.  

Author 

 

Sarah Horton (formerly Sarah Glen) 

Consultant Senior Planner  
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Overview Issues 

The Conservation Natural Open Space Zone (CON NOSZ) identifies areas of open space 

land primarily managed for the conservation and protection of natural resources. The land is 

generally in Council or Department of Conservation ownership. Examples of such land 

include: bush reserves, headlands, natural wetlands and parts of the coastline. The CON 

Natural Open Space Zone provides for the natural, ecological, landscape, cultural and 

heritage values of these open spaces.  

Identifying these areas helps to preserve and define Whangarei’s natural character and 

provides a connection to our natural heritage. These open spaces play a special role in 

educating residents and visitors and providing recreational opportunities.  Often the natural 

elements and unmodified nature of these areas gives them a sense of wilderness and 

isolation.  

The CON Natural Open Space Zone consists of the following New Zealand Reserve 

Association Park Categories:  

• Unmanaged natural park areas.  

• Unmanaged recreation and ecological linkages.  

• Unmanaged green space.  

The CON Natural Open Space Zone often has high ecological/biodiversity values and it is 

therefore appropriate to limit the scale and intensity of activities and development to ensure 

there are minimal adverse effects and as little modification to the environment as possible. 

The CON Natural Open Space Zone is characterised by minimal buildings and structures, 

largely undeveloped areas and open expanses of land. Land may have limited public access 

and infrastructure such as car parks, walking tracks and camp grounds.   

Where buildings and improvements are proposed, they should generally relate to 

conservation and land management, recreation, education, and visitor information. The CON 

Natural Open Space Zone seeks to achieve a high quality built form and signage that 

responds to the surrounding natural environment resulting in an attractive and vibrant area for 

residents and visitors. Commercial activities are restricted in the CON Natural Open Space 

Zone to protect the high-quality amenity values of the natural environment.  

 

Objectives 

NOSZ-O1 – Natural 

Environment 

Protect and enhance the natural, ecological, landscape, cultural and 

heritage values of the Conservation Zone Natural Open Space Zone.  

NOSZ-O2 – Activities 

and Buildings 

Buildings associated with recreational, educational, cultural and 

conservation activities, complement and not compromise the values 

and qualities of Conservation Zone Natural Open Space Zone.  
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Policies  

NOSZ-P1 - Open 

Spaces 

To identify and protect open spaces that are managed primarily for 

conservation and have high natural, ecological, landscape, cultural 

and heritage values.  

NOSZ-P2 – Adverse 

Effects 

To manage adverse effects on the values and qualities of the 

Conservation Zone Natural Open Space Zone by limiting the use, 

location, scale, and design of buildings.  

NOSZ-P3 – Enable 

Appropriate 

Structures 

To enable structures and platforms in appropriate locations to 

enhance visitors understanding and experience of natural, cultural 

and heritage values.  

NOSZ-P4 – Limiting 

Inappropriate 

Activities 

To avoid, remedy and mitigate adverse effects on the values and 

qualities of the Conservation Zone Natural Open Space Zone by 

managing the scale and nature of activities.  

NOSZ-P5 – Manage 

Activities  

To avoid adverse effects on amenity and character of the 

Conservation Zone Natural Open Space Zone by managing activities 

to ensure that they support ongoing conservation.  

NOSZ-P6  – 

Subdivision 

To avoid the fragmentation of CON Natural Open Space Zone land 

where subdivision would not protect high natural, ecological, 

landscape, cultural and heritage values. 

NOSZ-P7 – 

Subdivision Design 

and Layout 

To protect the natural, cultural and heritage values of the 

Conservation Zone Natural Open Space Zone by managing the 

design and layout of subdivision. 

Rules 

NOSZ-R1  Any Activity Not Otherwise Listed in This Chapter 

 Activity Status: Permitted  

Where:  

 Resource consent is not required under any rule of the District Plan., and  
 The activity is not prohibited under any rule of the District Plan., or 
 The activity in accordance with Section 4(3) of the RMA 1991. 

 

NOSZ-RNew1 Any Activity  

 Activity Status: Permitted  

Where:  

 The activity in accordance with Section 4(3) of the RMA 1991. 

 

Attachment 1:



Conservation Natural Open  
Space Zone (CON NOSZ) 
 

S42A Recommended Track Changes October 2019  Page 3 

NOSZ-RNew2 Minor Buildings 

 Activity Status: Permitted 

1. Note: Minor buildings are exempt from rules NOSZ-R2 – R5. 

 

NOSZ-R2  Building and Major Structure Height 

 Activity Status: Permitted 

Where:  

 The maximum building height and major 
structure height is 5.5m above ground 
level. 

Activity Status when 

compliance not achieved: 

Discretionary  

 

 

NOSZ-R3  Building and Major Structure Setbacks 

 Activity Status: Permitted  

Where:  

 The All buildings and major structures 
complyies with the minimum building and 
major structure setback rule of the 
adjoining Zzone closest to the building or 
major structure. 

 The All buildings and major structures is 
are set back at least 27m from Mean High 
Water Springs or and the top of the bank of 
any river that has a width exceeding 3m 
(excluding bridges, culverts and fences). 
 
Note: NOSZ-R3.1 does not apply where 
the adjoining zone is an Open Space and 
Recreation Zone. 

Activity Status when 

compliance not achieved: 

Discretionary  

 

 

NOSZ-R4  Building and Major Structure Height in Relation to Boundary 

 Activity Status: Permitted  

Where:  

 The All buildings and major structures 
complyies with the minimum height in 
relation to boundary rule of the adjoining 
Zzone closest to the building or major 
structure. 
 
Note: NOSZ-R4 does not apply where the 
adjoining zone is an Open Space and 
Recreation Zone. 

Activity Status when 

compliance not achieved: 

Discretionary  
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NOSZ-R5  Building Gross Floor Area 

 Activity Status: Permitted 

Where:  

 The maximum gross floor area of any 
building is 50m2. 

 The total cumulative gross floor area of 
any all buildings is no more than 15% 
of the site area. 

Activity Status when compliance 

not achieved: Discretionary  

 

 

NOSZ-R6  Outdoor Areas of Storage or Stockpiles 

 Activity Status: Permitted  

Where:  

 Any The outdoor area of storage or 
stockpile:  
 

a. cComplies with rules CON NOSZ -
R2 – R5. 
2. b. Any outdoor area of storage or 

stockpile iIs screened from view from 

adjacent public places and adjoining 

surrounding Local Commercial Centre, 

Mixed-Use, Living Residential or Open 

Space and Recreation Zones sites, 

except for construction materials to be 

used on-site for a maximum period of 

12 months within each 10-year period 

from [operative date]. 

Activity Status when compliance 

not achieved: Discretionary  

 

 

NOSZ-R7  Indigenous Vegetation Clearance 

 Activity Status: Permitted  

Where:  

 The clearance of indigenous 
vegetation: 

a. Does not exceed 250m2 per site 

within each 10 year period from 

[operative date]. 

b. Is not undertaken within 20m of a 

water body. 

OR 

Activity Status when compliance 

not achieved: Discretionary  
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c. Is associated with:  

i. Routine maintenance within 

7.5m of the eaves of existing 

buildings:  

a) Including the removal of 

any tree where any part of 

the trunk is within the 7.5m 

distance.  

b) Excluding damage to the 

roots or removal of any 

tree where the trunk is 

outside the 7.5m distance. 

ii. Operation, maintenance and 

repair of existing tracks, lawns, 

gardens, fences, drains, 

drainage infrastructure and 

other lawfully established 

activities.  

iii. Pest plant removal and 

biosecurity works  

iv. Vegetation removal for 

customary rights  

v. Conservation planting, 
including planting for ecological 
restoration purposes. 
 

Note: See the NPT Chapter for rules 
relating to Notable & Public Trees. 

 

NOSZ-R8  Farming 

 Activity Status: Permitted 

Where: 

1. The activity is a primary activity or ancillary activity. 

 

NOSZ-R9  Residential Unit 

NOSZ-R10  General Retail 

NOSZ-R11  Commercial Services 

NOSZ-R12  Food and Beverage Activityies 

NOSZ-R13  Visitor Accommodation 
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NOSZ-R14  Place of Assembly 

NOSZ-R15  Recreational Facilities  

NOSZ-R16  Educational Facility 

NOSZ-RNew3 General Community 

 Activity Status: Discretionary  

Where:  

 The activity is a primary activity or 
ancillary activity. 

 Any combination of activities listed in 
rules CONNOSZ-R119 to CON -R16 
NOSZ-RNew3 have: 

a. A cumulative GFA of less than 

300m2 per site. 

b. A cumulative outdoor area: 

i. Less than 500m2. 
ii. Not located between the front 

of the building and the road. 

Activity Status when 

compliance not achieved: 

Non-Complying   

 

NOSZ-R17  Plantation Forestry 

 Activity Status: Discretionary 

Where: 

1. The activity is a primary activity or ancillary activity. 

 

NOSZ-R18  Intensive Livestock Farming 

NOSZ-R19  Farm Quarrying 

NOSZ-R20  Seasonal Activity 

NOSZ-R21  Industrial Activities 

NOSZ-R22  Supported Residential Care 

NOSZ-R23  Retirement Village 

NOSZ-R24  Motor Vehicle Sales 

NOSZ-R25  Garden Centres 

NOSZ-R26  Marine Retail 
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NOSZ-R27  Drive Through Facilities 

NOSZ-R28  Trade Suppliers 

NOSZ-R29  Hire Premise 

NOSZ-R30  Service Station 

NOSZ-R31  Funeral Home 

NOSZ-R32  Grocery Store 

NOSZ-R33  Entertainment Facilities 

NOSZ-R34  Care Centre 

NOSZ-R35  Health Care Facilities 

NOSZ-R36  Emergency Services 

NOSZ-R37  Hospital 

NOSZ-RNew4 General Commercial 

 Activity Status: Non-Complying 

Where: 

1. The activity is a primary activity or ancillary activity. 
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Overview Issues 

The Open Space Zone (OSZ) applies to small to medium sized local parks which are used for 

a variety of outdoor informal recreational activities and community uses, such as walking, 

running, cycling, relaxing and socialising, picnics, playing and enjoying the environment.   

Generally the Open Space Zone is characterised by limited buildings and structures that 

support the enjoyment of the public open space, such as barbeques and picnic facilities, 

playgrounds, skate parks, informal hard courts, shelters, toilet and changing facilities, and 

small-scale community buildings.  

The Open Space Zone consists of the following New Zealand Reserve Association Park 

Categories: 

• Neighbourhood Parks. 

• Managed Recreation and Ecological Linkages. 

• Managed Natural Park Areas. 

Limiting built development and activities that are not based on recreational or community use 

will help to maintain the open space character and amenity value, and enable opportunities 

for a range of informal recreational activities to occur.  

The capacity of land for passive recreational use should be carefully monitored.  Additional 

land may be required over the next 10 years to provide for future population needs. 

 

Objectives 

OSZ-O1 – Informal 

Recreation 

Provide for accessible quality public open spaces for informal 

recreation and small-scale community uses. 

OSZ-O2 – Values Protect the amenity, cultural, historic and natural values of the Open 

Space Zone. 

 

Policies 

OSZ-P1 – Providing 

for Community 

To provide for a variety of accessible informal recreational activities 

and small-scale community uses while mitigating any potential 

adverse effects on neighbouring residents, the community and the 

environment. 

OSZ-P2 – Building 

and Structures 

To limit the location, scale and design of buildings and structures to 

complement the natural, historic, cultural and recreational values and 

function of the Open Space Zone. 

OSZ-P3 – Protection To protect the natural, cultural, historic and recreational values of the 

Open Space Zone by avoiding activities that are not recreational or 

small scale community activities. 

OSZ-P4 – Non-

Recreation Activities 

To manage non-recreation activities by ensuring that they: 
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 Are not likely to generate reverse sensitivity effects. 
 Support, or are compatible with, the recreation, education and 

place of assembly activities within the Zone. 
 Ensure that the natural, cultural, heritage and recreational values 

are not compromised by the nature, scale and design of activities 
and buildings. 

OSZ-P5 – Subdivision To avoid the fragmentation of Open Space Zone land where 

subdivision design and layout would not protect high natural, cultural, 

heritage and recreational values. 

Rules 

OSZ-R1  Any Activity Not Otherwise Listed in This Chapter 

 Activity Status: Permitted  

Where:  

 Resource consent is not required under any rule of the District Plan., and  
 The activity is not prohibited under any rule of the District Plan., or 
 The activity in accordance with Section 4(3) of the RMA 1991. 

 

OSZ-RNew1 Any Activity  

 Activity Status: Permitted  

Where:  

 The activity in accordance with Section 4(3) of the RMA 1991. 

 

OSZ-RNew2 Minor Buildings 

 Activity Status: Permitted 

1. Note: Minor buildings are exempt from rules OSZ-R2 – R5. 

 

OSZ-R2  Building and Major Structure Height 

 Activity Status: Permitted 

Where:  

 The maximum building height and 
major structure height is 8m above 
ground level, excluding floodlights 
which have a maximum height of 
18.5m above ground level. 

Activity Status when compliance not 

achieved: Discretionary  
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OSZ-R3  Building and Major Structure Setbacks 

 Activity Status: Permitted  

Where:  

 Any All buildings and major 
structures complyies with the 
minimum building and major 
structure setback rule of the 
adjoining Zzone closest to the 
building or major structure. 

 Any All buildings or major structures 
is are set back at least 27m from 
Mean High Water Springs or and 
the top of the bank of any river that 
has a width exceeding 3m 
(excluding bridges, culverts and 
fences). 
 
Note: OSZ-R3.1 does not apply 
where the adjoining zone is an 
Open Space and Recreation Zone. 

Activity Status when compliance not 

achieved: Discretionary  

 

 

OSZ-R4  Building and Major Structure Height in Relation to Boundary 

 Activity Status: Permitted  

Where:  

 Any All buildings and major 
structures complyies with the 
minimum height in relation to 
boundary rule of the adjoining 
Zzone closest to the building or 
major structure.       
                 
Note: OSZ-R4 does not apply 
where the adjoining zone is an 
Open Space and Recreation Zone. 

Activity Status when compliance not 

achieved: Discretionary  

 

 

OSZ-R5  Building Coverage 

 Activity Status: Permitted  

Where:  

 The coverage of all buildings does 
not exceed 500m2 or 15% of the net 
site area whichever is the lesser. 

Activity Status when compliance 

not achieved: Discretionary  
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OSZ-R6  Outdoor Areas of Storage or Stockpiles 

 Activity Status: Permitted  

Where:  

 Any The outdoor area of storage or 
stockpile:  
a. cComplies with rules OSZ-R2 – 
R4. 
2. b. Any outdoor area of storage or 

stockpile iIs screened from view from 

adjacent public places and 

neighbouring surrounding Local 

Commercial Centre, Mixed-uUse, 

Living Residential or Open Spaces 

and Recreation Zonessites, except 

for construction materials to be used 

on-site for a maximum period of 12 

months within each 10-year period 

from [operative date]. 

Activity Status when compliance 

not achieved: Discretionary  

 

 

OSZ-R7  Indigenous Vegetation Clearance 

 Activity Status: Permitted  

Where:  

 The clearance of indigenous 
vegetation: 

a. Does not exceed 250m2 per site 

within each 10 year period from 

[operative date]. 

b. Is not undertaken within 20m of a 

water body. 

OR 

c. Is associated with:  

i. Routine maintenance within 

7.5m of the eaves of existing 

buildings:  

a) Including the removal of 

any tree where any part of 

the trunk is within the 7.5m 

distance.  

b) Excluding damage to the 

roots or removal of any 

tree where the trunk is 

Activity Status when compliance 

not achieved: Discretionary  
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outside the 7.5m distance. 

i. Operation, maintenance and 

repair of existing tracks, 

lawns, gardens, fences, 

drains, drainage infrastructure 

and other lawfully established 

activities  

ii. Pest plant removal and 

biosecurity works  

iii. Vegetation removal for 

customary rights  

iv. Conservation planting, 
including planting for 
ecological restoration 
purposes. 
 

Note: See the NPT Chapter for rules 
relating to Notable & Public Trees. 

 

OSZ-R8  Place of Assembly 

OSZ-R9  Recreational Facilities 

OSZ-R10  Educational Facilities  

OSZ-RNew3 General Community 

 Activity Status: Permitted  

Where:  

 The activity is located more further 
than 50m from a Residential Living 
Zone. 

 Any combination of activities listed 
in rules OSZ-R8 to OS-R10 and 
OSZ-RNew3 have: 

a. A cumulative GFA of less than 

300m2 per site. 

b. A Ccumulative outdoor area: 

i. Less than 500m2. 
ii. Not located between the 

front of the building and the 
road. 

3.   The activity is a primary activity or 
ancillary activity. 

Activity Status when compliance 

not achieved: Discretionary  
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OSZ-R11  Farming 

 Activity Status: Permitted 

Where: 

1. The activity is a primary activity or ancillary activity. 

 

OSZ-R12  Plantation Forestry 

 Activity Status: Discretionary 

Where: 

1. The activity is a primary activity or ancillary activity. 

 

OSZ-R13  Intensive Livestock Farming 

OSZ-R14  Farm Quarrying 

OSZ-R15  Seasonal Activity 

OSZ-R16  Industrial Activities 

OSZ-R17  Residential Activities 

OSZ-R18  Commercial Activities 

OSZ-R19  Care Centre 

OSZ-R20  Health Care Facilities 

OSZ-R21  Emergency Services 

OSZ-R22  Hospital 

 Activity Status: Non-Complying 

Where: 

1. The activity is a primary activity or ancillary activity. 
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Overview Issues 

The Sports and Active Recreation Zone (SARZ) provides for large open space areas that are 

primarily used for organised activities including events and indoor and outdoor organised 

sports. These areas are actively managed and have high levels of development, public 

utilisation and social interaction.  

The SAR Sport and Active Recreation Zone includes major parks (referred to as destination 

parks), sports fields, hard-court areas and greens, multi-sports facilities, community activities, 

boat ramps, public gardens, cemeteries, community halls and some smaller areas such as 

civic spaces.  

The SAR Sport and Active Recreation Zone consists of the following New Zealand Reserve 

Association Park Categories: 

• Sport and Recreation. 

• Civic Spaces. 

• Public Gardens. 

• Cemetery/Heritage. 

These areas can include buildings and structures such as grandstands, sports and 

community clubrooms, toilets and changing facilities. The high level of use and development 

of these areas can generate adverse effects, such as noise, traffic, and lighting, that need to 

be managed. Commercial activities within the SAR Sport and Active Recreation Zone must be 

ancillary activities to sport and active recreational activities.  

In addition to meeting local recreation and sport’s needs, Whangarei is also seen as a 

significant venue for hosting regional and national events due in part to its regional position 

and population mass. The SAR Sport and Active Recreation Zone seeks to ensure that these 

regionally significant areas achieve a high quality built form that responds to and interacts 

with the surrounding environment resulting in an attractive and vibrant area for residents and 

visitors. 

The capacity of land for sport and active recreational use should be carefully monitored.  

Additional land may be required over the next 10 years to provide for future population needs. 

 

Objectives 

SARZ-O1 – 

Recreation and 

Community Activities 

Provide for a range of accessible sport, active recreational and 

community activities.  

SARZ-O2 –Adverse 

Effects 

Recognise the potential effects on adjacent sites and surrounding 

areas from sport, active recreation and community activities. 

SARZ-O3 – 

Associated Activities 

Enable activities directly associated with sport and recreation that 

enhance the use and enjoyment of the Sports and Active Recreation 

Zone. 

Attachment 3:



 

Sport and Active Recreation  

Zone (SARZ) 
 

S42A Recommended Track Changes  October 2019 Page 2 

 

Policies 

SARZ-P1 – Active 

Recreation 

To enable active recreation by providing for a range of accessible 

sport, recreational and community activities, associated buildings 

and infrastructure. 

SARZ-P2 – Adverse 

Effects 

To manage adverse effects on residents, the community and the 

environment, by limiting the scale and location of buildings. 

SARZ-P3 – Amenity To manage the nature, scale, intensity and location of activities to 

ensure they are compatible with the amenity of surrounding 

Residential Zones. 

SARZ-P4 – Enabled 

Activities 

To enhance the use and enjoyment of the SAR Sport and Active 

Recreation Zone by enabling activities that are ancillary to sport and 

recreation on the site. 

SARZ-P5 – Non-

Recreation Activities 

To manage non-recreational or non-active sport activities by 

ensuring that they: 

1. Are not likely to generate reverse sensitivity effects. 
2. Support, or are compatible with, the operation of place of 

assembly, recreational or educational activities within the Zone. 
3. Ensure that the potential establishment of future place of 

assembly, recreational or educational activities is not 
compromised by the nature, scale and design of activities and 
buildings. 

4. Do not compromise the viability and vitality of the City Centre, 
Waterfront, Mixed-uUse, Local Commercial Centre, 
Neighbourhood Commercial Centre and Shopping Centre Zones. 

SARZ-P6 – 

Subdivision 

To avoid the fragmentation of SAR Sport and Active Recreation 

Zone land where subdivision design and layout would not facilitate 

place of assembly, recreational or educational activities. 

Rules 

SARZ-R1  Any Activity Not Otherwise Listed in This Chapter 

 Activity Status: Permitted  

Where:  

 Resource consent is not required under any rule of the District Plan., 
and  

 The activity is not prohibited under any rule of the District Plan., or 
 The activity in accordance with Section 4(3) of the RMA 1991. 
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SARZ-RNew1 Any Activity  

 Activity Status: Permitted  

Where:  

 The activity in accordance with Section 4(3) of the RMA 1991. 

 

SARZ-RNew2 Minor Buildings 

 Activity Status: Permitted 

1. Note: Minor buildings are exempt from rules SARZ-R2 – R4. 

 

SARZ-R2  Building and Major Structure Height 

 Activity Status: Permitted  

Where:  

 The maximum building height and 
major structure height is 10m above 
ground level, excluding floodlights 
which have a maximum height of 
18.5m above ground level. 

Activity Status when compliance not 

achieved: Discretionary  

 

 

SARZ-R3  Building and Major Structure Setbacks 

 Activity Status: Permitted  

Where:  

 Any All buildings and major 
structures complyies with the 
minimum building and major 
structure setback rule of the 
adjoining Zzone closest to the 
building or major structure. 

 Any All buildings and major 
structures is are set back at least 
27m from Mean High Water 
Springs or and the top of the bank 
of any river that has a width 
exceeding 3m (excluding bridges, 
culverts and fences). 
 
Note: SARZ-R3.1 does not apply 
where the adjoining zone is an 
Open Space and Recreation Zone. 

Activity Status when compliance not 

achieved: Discretionary  
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SARZ-R4  Building and Major Structure Height in Relation to Boundary 

 Activity Status: Permitted  

Where:  

 Any All buildings and major 
structures complyies with the 
minimum height in relation to 
boundary rule of the adjoining 
Zzone closest to the building or 
major structure. 
 
Note: SARZ-R4 does not apply 
where the adjoining zone is an 
Open Space and Recreation Zone. 

Activity Status when compliance not 

achieved: Discretionary  

 

 

SARZ-R5  Outdoor Areas of Storage or Stockpiles 

 Activity Status: Permitted  

Where:  

 Any The outdoor area of storage or 
stockpile:  
 
a. cComplies with rules SARZ-R2 – 
R4. 

2. b. Any outdoor area of storage or 

stockpile iIs screened from 

view from adjacent public 

places and surrounding Local 

Commercial Centre, Mixed-

uUse, Living Residential or 

Open Spaces and Recreation 

Zonessites, except for 

construction materials to be 

used on-site for a maximum 

period of 12 months within 

each 10-year period from 

[operative date]. 

Activity Status when compliance not 

achieved: Discretionary  
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SARZ-R6  Garden Centres 

SARZ-R7  General Retail  

SARZ-R8  Commercial Services   

SARZ-R9  Food and Beverage Activity  

 Activity Status: Permitted  

Where:  

 The activity is an ancillary activity to 
the primary place of assembly, 
recreational facility or education 
facility within the same site.  

 The activity is located more further 
than 50m from a Residential Zone. 

 Any combination of activities listed 
in rules SARZ-R6 to SARZ-R9 
have: 

a. A cumulative GFA of less than 

25% of the site area.  

b. A Ccumulative outdoor area: 

i. Less than 500m2. 
ii. Not located between the 

front of the building and the 

road. 

Activity Status when compliance not 

achieved: Discretionary  

 

 

SARZ-R10  Place of Assembly 

SARZ-R11  Entertainment Facilities 

SARZ-R12  Recreational Facilities 

SARZ-R13  Educational Facilities  

SARZ-R-New3 General Community 

 Activity Status: Permitted  

Where:  

 The activity is located:  

a. Within 50m of a 
Residential Zone 
boundaries and is not 
open for visitors, clients, 
deliveries or servicing and 

Activity Status when compliance not 

achieved: Discretionary  
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does not operate outside 
the hours of 0800 and 
2200; or 

b. Further than 50m from 
Residential Zone 
boundaries. 

 The activity is a primary 
activity or ancillary activity. 

 

SARZ-R14  Rural Production Activity 

SARZ-R15  Industrial Activities 

SARZ-R16  Residential Activities 

SARZ-R17  Motor Vehicle Sales 

SARZ-R18  Marine Retail 

SARZ-R19  Drive Through Facilities  

SARZ-R20  Hire Premise 

SARZ-R21  Service Stations 

SARZ-R22  Funeral Home 

SARZ-R23  Trade Suppliers 

SARZ-R24  Grocery Store 

SARZ-R25  Visitor Accommodation 

SARZ-R26  Care Centre 

SARZ-R27  Health Care Facilities 

SARZ-R28  Emergency Service 

SARZ-R29  Hospital 

SARZ-R-New4 General Commercial 

 Activity Status: Non-Complying 

Where: 

1. The activity is a primary activity or ancillary activity. 
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