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I could not gain an advantage in trade competition through this submission.
I wish to be heard in support of my submission and do not wish to make a joint hearing with others.
Submission
The plan changes relating to my submission are the whole of the Urban and Services Plan Changes, Plan
Change 88I (Living Zones), Plan Change 115 (New Open Space Zones), Plan Change 148 (Strategic
Direction and Subdivision) and Plan Change 109 (Transport).
Urban and Services Plan Changes. Overall, the provisions in the proposed plan changes are too general
and lack detail required to give direction to interpretation and avoid ambiguity. There are no
explanations and reasons for the provisions and no anticipated environmental results as there are in the
operative District Plan. An effect of this is a lack of specificity and guidance to the provisions or the
outcomes sought. This sometimes results in ambiguity and uncertainty as to the intent and
interpretation of the provisions. I request that the plan changes contain more detail by way of
explanations and reasons, anticipated environmental results, and/or more specificity in the provisions
themselves or by way of explanatory notes.
The chapter on amenity values in the operative District Plan has been omitted from the proposed Urban
and Services Plan Changes. As a result, amenity values tend to disappear from view in the proposed
documents. Given that the maintenance and enhancement of amenity values is listed in Section 7 of the
Resource Management Act (RMA) as a matter that warrants particular regard in planning processes and
planning documents this omission is of concern. I request that a chapter on amenity values be included
in the proposed plan changes or, alternatively new provisions relating to amenity values be included in
the proposed plan changes, particularly Plan Change 88I (Living Zones), Plan Change 115 (New Open
Spaces) and Plan Change 148 (Strategic Direction and Subdivision) and existing provisions relating to
amenity values be strengthened. All elements referred to in the definition of amenity values in the RMA
should be included. The definition is as follows: “amenity values means those natural or physical
qualities and characteristics of an area that contribute to people’s appreciation of its pleasantness,
aesthetic coherence, and cultural and recreational attributes.” Also given other policy initiatives
undertaken by the WDC, particularly in strategic planning documents, sense of place should be included
in the District Plan as an important aspect of amenity that requires to be maintained and enhanced.
Plan change 88I (Living Zones) will create a new zone (Medium Density Residential Zone) which will
replace the existing Living 1 Environment (zone) in the District Plan. There are a number of changes
proposed to the provisions (objectives, policies and rules) of the existing zone that are of concern. These
relate mainly to changes proposed to increase the density of development in the zone and allow for
multi-unit development. These proposed changes will change the nature of the Living 1 Environment
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and should not proceed. If implemented they will likely result in adverse effects on the existing open
space character of the Living 1 zone and adverse effects on existing amenity values, neighbourhood
identity and local character, amongst other things.
Specifically, new objective MDR-02-Housing Variety states: “Provide for a range of allotment sizes and
densities and low impact, minor residential units to provide for affordable, diverse and multigenerational living”. I believe this is inappropriate in a medium density zone and more appropriate in
the new High Density Residential Zone which has been proposed by the plan changes. It is also
contradictory to Objective MDR-01-Density, which states, “Subdivision and development are consistent
with the medium density built environment and are compatible with the amenity levels of medium
density residential development.” The two objectives are mutually incompatible. Whilst provision for
minor residential units may be appropriate, a range of allotment sizes and densities below minimum lot
size specifications is not appropriate in a medium density residential zone. This objective should be
amended to apply only to minor residential units.
Policy MDR-P4-Outdoor living Courts provides for development that infringes minimum outdoor living
court and sunlight access requirements where the development is designed to minimise impacts on onsite amenity, including through communal outdoor living spaces. This policy is designed to allow more
intensive development than is appropriate in the Medium Density Residential Zone. It also lacks the
specificity to enable an unambiguous interpretation. For example, what does “minimise impacts” mean?
The RMA requires adverse effects to be avoided, remedied or mitigated. This is done by providing
minimum standards or requirements to ensure this. Specifically providing for these minimums to be
infringed defeats the purpose of having minimum standards or requirements. It creates uncertainty and
ambiguity. Likewise, permitting the use of communal outdoor living spaces to replace the necessity for
private living spaces is also contradictory. Why have minimum requirements for outdoor living courts if
there is also a policy to allow them to be infringed? Adequate outdoor living courts and access to
sunlight are vital in the Medium Density Residential Zone to protect on-site amenity values and to
protect the open space nature of the Medium Density Residential Zone. This policy should be deleted.
Policy MDR-P6-Residential Amenity and Character makes no mention of the need to protect the open
space nature of the Medium Density Residential Zone, neighbourhood identity, community character,
aesthetic coherence or sense of place. These are important values that are included in the definition of
amenity values in the RMA and need to be included. The policy should be amended to include these
values.
Policy MDR – P8- Supported Residential Care and Retirement Village Premises, may be appropriate but
the protections relating to neighbourhood character and amenity values need to be strengthened in the
policy and the activity status as specified in rules MDR-R11 and MDR-R12 needs to be changed from
permitted to restricted discretionary as noted below. This policy should be amended to provide better
protection for existing amenity, neighbourhood identity and local character.
Policy MDR-P12 – Density states: “To provide for a range of site sizes and densities while protecting
residential character and amenity by considering increased residential density where:
1. A mixture of housing typologies, including low-cost options, is provided.
2. The location is supportive of pedestrians, cyclists and public transport.
3. The area is in proximity to the City Centre, Mixed-use, Local Commercial or Neighbourhood
Commercial Zone”.
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The area occupied by the Tui Crescent shops and medical centre and the Garden centre, café and other
proposed commercial premises on the other side of Maunu Road are proposed to be zoned a Local
Commercial Zone. This will allow increased residential density “in proximity” to this zone. This is not
appropriate in this area which is an established area of medium density housing with high amenity
values which would be adversely affected by increased residential density. This policy should be deleted
in its entirety.
Rules MDR-R11-Supported Residential Care and Rule MDR-R12 Retirement Village Premises, states that
both activities are permitted where the activity generates less than 25 traffic movements per day, per
site. It is unclear what is meant by “site”. Does it mean individual residential sites or the whole site
comprising a number of residential units along with whatever facilities are on site? If it is the whole site
and the site contains a number of residential units the 25 movements could be too restrictive. If it
applies to each individual unit it would be far too permissive. This needs to be clarified and amended if
necessary.
Moreover, traffic movements should not be the sole determinant of activity status. There are many
other factors that need to be taken into account including visual effects, effects on surrounding amenity,
neighbourhood character, open space characteristics, community coherence and sense of place. It is
unclear what other rules relating to built form have to be complied with here. They all should need to be
complied with and this should be specified here. The activity status should also be restricted
discretionary rather than permitted. The potential for adverse effects is such that further scrutiny
through a consenting process is required. This rule should be amended as outlined above.
Rule MDR-R13-Principal Residential Unit, states that an activity is permitted where the maximum
density is one principal residential unit per 450m2 net site area provided that one principal residential
unit is permitted on a site of any size. The existing minimum site area should not be changed from
500m2 to 450m2. The existing rule is to protect the open space nature of the Living 1 Environment
along with amenity values. If the density of development is increased it will adversely affect the open
space nature of the Medium Density Residential Zone, neighbourhood identity, local character and
existing amenity values. The rule should be amended to read, “The maximum density is one residential
unit per 500m2 net site area” or “The net site area associated with each residential unit is at least
500m2”, as it is in the operative District Plan.
Rule MDR-R15 Retail Activity, MDR-R16 Commercial Services, MDR-R17 Food and Beveridge, MDR-R18,
MDR-R19 Visitor Accommodation are designated as permitted if a number of performance standards
are complied with. These conditions do not mention neighbourhood identity, local character,
community coherence nor effects on amenity values. The rules should be amended to include these
matters as performance standards. In addition, the activity status if the standards are met should be
changed from permitted to restricted discretionary or discretionary. These activities have the potential
to create adverse effects in a medium density residential zone and should be subject to a consenting
process to ensure potential adverse effects are managed appropriately.
Rule MDR-R20-Multi Unit Development, provides for developments of any number of residential units
(over three) to be developed at higher densities than otherwise allowed in the Medium Density
Residential Zone as a restricted discretionary activity. It requires compliance with some of the other
rules but not all of them including outdoor living courts. It relies on the provision of communal or public
open space to replace the need for private outdoor living courts thus enabling increased density. It has
no matters of discretion which need to be complied with relating to amenity effects on neighbours,
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compatibility with existing character and built form of the neighbourhood, open space nature of the
locality or anything else relating to existing residents or residential amenity values. This rule is opposed
in its entirety. It is entirely inappropriate in the Medium Density Residential Zone. Such provisions
should be restricted to the proposed High Density Residential Zone. The rule should be removed from
the Medium Density Residential Zone.
It is also proposed that such development will not require the written consent of affected persons and
will not be notified except if Council considers there are special circumstances. These provisions are also
opposed on the basis that they are inappropriate and a truncation of the rights of those people most
likely to be affected by such development. Proposing that higher density residential development should
be located in a medium density residential zone and at the same time proposing that such development
will not require written consent of affected parties and will not be notified suggests an intent to
encourage such development and ease the way by removing the ability of affected parties to object to
it. This is a misuse of the planning process and quite simply undemocratic.
There are no building coverage provisions in the proposed Medium Density Residential Zone. There is
mention of building coverage in rule SUB-R2 but nowhere is building coverage specified. Maximum
building coverage should remain at 35% of the net site area of each lot as is presently the case in the
District Plan and should be specified either in the Medium Density Residential Zone chapter or the
Subdivision chapter. The reasons given for not including building coverage rules in the Medium Density
Residential Zone in the Section 32 Report are disputed and the building bulk and location provisions are
not considered adequate to manage potential adverse effects.
Plan Change 148 Subdivision (SUB) proposes objectives, policies and rules relating to all zones, including
the urban zones. In particular it proposes objectives, policies and rules which apply to the Medium
Density Residential Zone (former Living 1 Environment). The objectives and policies proposed for this
chapter are too general and lack the detail required to make them effective and unambiguous. For
example, Objective SUB-03 – Community Needs states: “Land is subdivided in a manner that provides
for the needs of the community”. This is unhelpful unless the needs of the community are specified.
Such specificity should refer to the built environment (built form, openness of the locality, daylight
angles, setbacks, etc), neighbourhood identity, local character and amenity values both tangible and
intangible including community coherence and sense of place. This objective needs to be amended as
outlined above.
Policy SUB-P1- Zone, Overlay and District Wide Policies, lacks specificity as to the requirements for each
zone. Amenity values are not mentioned anywhere in the policy. Given that the maintenance and
enhancement of amenity values is mentioned in Section 7 of the RMA as a matter that requires
particular regard this omission is concerning. The policy should be amended to include amenity values
both on-site amenity and off-site amenity.
Rule SUB-R2- Any Subdivision, paragraph numbered 2 should contain reference to ‘outdoor living courts’
as a matter to be complied with. There appears no valid reason to leave it out from the list of
compliance issues contained in the former rule for the Living 1 Environment.
Rule SUB-R5-Subdivision in the Medium Density Residential and Neighbourhood Commercial Zone,
states at 1a the requirement for every allotment to have a net site area of at least 450m2. This should
stay at 500m2 as in the Living 1 Environment at present. This is to protect the open nature and
associated amenity values of the Medium Density Residential Zone. Provision 1c should stay at the
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existing dimensions for the Living 1 Environment, that is, a circle with a diameter of 14m, or a square of
at least 12m by 12m. The requirement for a building area of at least 100m2 that is in the present Living1
Environment rules should be retained. The rule should be amended as outlined.
Plan Change 109 – Transport (TRA) contains provisions relating to on site parking requirements in the
Medium Density Residential Zone which are different to those required under the existing District Plan
in relation to the Living 1 Environment. These changes are to reduce the requirement for on-site parking
spaces so as to enable more intensive housing development in the Medium Density Residential Zone.
TRA – Appendix 1, Table TRA 1 contains minimum on-site car and bicycle parking requirements. In the
Medium Density Residential Zone, the proposed requirement for separate principal residential units is
for one parking space per 1-2 bedroom unit, and 2 per 3 and above bedroom units. The existing
requirement in the District Plan is for 2 parking spaces for all units in the Living 1 Environment. The
proposed reduction is to assist more intensive housing development in the Medium Density Residential
Zone. The parking requirements for the Medium Density Residential Zone should remain at 2 parking
spaces per residential unit.
Table TRA 1 also contains provisions relating to multi-unit developments in both the High Density
Residential Zone and Medium Density Residential Zone. There is no objection to the parking
requirements for the High Density Residential Zone but because multi- unit developments in the
Medium Density Residential Zone are inappropriate, the parking requirements for multi-unit housing in
Table TRA 1 are likewise inappropriate. They should be removed in relation to zones other than the High
Density Residential Zone.
Appendix 1 TRA also contains Table TRA 5 Minimum on-site parking reduction factors, which outlines a
number of circumstances which allow for on-site parking to be reduced. These include proximity to
public transport or cycle routes, proximity to public parking, provision of bicycle parking spaces,
landscaping, and others. Whilst recognising the desirability of encouraging people to use public
transport and cycling, this is not the way to do it. It is more likely to be used by developers to reduce the
number of on-site parking spaces, with the result that more cars will be parked on streets and verges
with adverse effects on safety and amenity. Table TRA 5 should be removed.
Plan Change 115- Open Space Zones reconfigures the existing one Open Space Zone in the District Plan
into three zones depending on their uses. These are a Conservation Zone (CON), a Sport and Active
Recreation Zone (SAR) and an Open Space Zone (OS). The Open Space Zone applies to small to medium
sized local and neighbourhood parks which are used for a variety of outdoor informal recreational
activities and community uses, such as walking, running, cycling, relaxing and socialising, picnics and
enjoying the environment. Generally, the provisions of this chapter are supported, but the area of Puriri
Park in Maunu comprised of 67-87 Puriri Park Road should be classified as Open Space on the Planning
Maps (Maps 66Z and 72Z) if the WDC purchases this land at some point in the future.

Dr Kerry Grundy
28 June 2019
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submission, your right to make a submission may be limited by clause 6 (4) of Part 1 of Schedule of the
Resource Management Act 1991.
Please note that your submission (or part of your submission) may be struck out if the
least 1 of the following applies to the submission (or part of the submission):
.
.
.
.
.

authority is satisfied that

is frivolous or vexatious:
discloses no reasonable or relevant case:
VtKJuld be an abuse of the hearing process to allow the submission (or the part) to be taken further:
contains offensive language:
is supported only by material that purports to be independent expert evidence, but has been prepared
a person who is not independent or who does not have sufficient specialised kno>.Medge or skill to give
expert advice on the matter.

it
it
it
it
it

at

by

Privacy Note Clause 6 of Schedule 1 to the Resource Management Act 1991 (the Act) requires that
submissions on a proposed Plan Change be made in the prescribed form (Form 5 Resource Management
(Forms, Fees, and Procedure) Regulations 2003). Personal information including the name ofthe submitter and
contact details must be supplied. Besides our staff, v.e share this information with other submitters and the public
in order to facilitate the Plan Change process. Providing some information is optional, hov.ever, if you choose not
to enter information required by the form, your submission may be considered invalid.
-

You have the right to ask for a copy of any personal information v.e hold about you, and to ask for it to be
corrected if you think it is wrong. If you'd like to ask for a copy of your information, or to have it corrected, please
contact us at mailroom@w:Jc.govt.nz, or 09 430 4200, or Whangarei District Council, Private Bag 9023,
Whangarei 0148.
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Dear Melissa and team
Attached is a submission from NIWA on the proposed WDC Urban Plan
Changes. The submission relates to PC88H, the proposed strategic direction
chapter, the zoning maps and chapter 4 definitions.
We would appreciate it if you would acknowledge receipt of the submission,
and we look forward to receiving notification of the summary of submissions in
due course.
Kind regards
Vicki Morrison-Shaw
Director

Atkins Holm Majurey Limited

DDI +64 9 304 0422 |MOB +64 275 720 883 |FAX: +64 9 309 1821
vicki.morrison-shaw@ahmlaw.nz
Level 19, 48 Emily Place AUCKLAND 1010
PO Box 1585 AUCKLAND 1140
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Please consider the environment before printing this email.

ATKINS HOLM MAJUREY LIMITED DISCLAIMER
This email, including any attachments, is confidential. It may contain copyright and/or legally privileged material and/or personal
information. If you received it in error:
- Please let us know immediately by return email and then delete this email and your reply.
- You must not use, copy or disclose any of the information this email contains.
There is no warranty that this email is error or virus free. Atkins Holm Majurey does not by itself, or on behalf of its clients, waive any legal
professional privilege that may exist in the content of this email.

SUBMISSION ON A PUBLICLY NOTIFIED PROPOSAL FOR PLAN CHANGE
Clause 6 of First Schedule, Resource Management Act 1991 (Act)

TO:

WHANGAREI DISTRICT COUNCIL

SUBMITTER:

THE NATIONAL INSTITUTE OF WATER AND ATMOSPHERIC RESEARCH
LIMITED

1.

This is a submission by the National Institute of Water and Atmospheric
Research Limited (NIWA) on the following proposed changes to the
Whangarei District Plan (District Plan):
(a)

proposed Plan Change 88H – Heavy Industrial Zone (PC88H);

(b)

proposed Strategic Direction chapter;

(c)

zoning maps; and

(d)

Chapter 4 definitions.

2.

NIWA is a Crown Research Institute established in 1992. NIWA owns and
operates the Northland Marine Research Centre at Bream Bay – a nationally
and regionally significant aquaculture and marine science facility - which is
located on an 8.4 ha site bordered by Station Road and Te One Street in
Ruakaka. The site is zoned Business 4 under the operative District Plan and
Heavy Industrial under PC88H.

3.

NIWA has operated the Bream Bay facility since 2002 and has invested
significant time, effort and expense into developing the facility which is
acknowledged as a leader in its field. It is New Zealand’s largest and most fit
for purpose facility. It undertakes cutting edge research that has significantly
contributed to the commercial development of aquaculture and marine
science in New Zealand.

4.

NIWA has one commercial tenant on part of the site growing pāua, Aotearoa
Fisheries Limited, trading as Moana New Zealand Limited (Moana NZ) - New
Zealand’s largest fisheries and aquaculture company. There are 60 full time
equivalent employees currently on the site (across the NIWA and Moana NZ
operations). The number of personnel is expected to increase by at least 50%
over the next three years (due to planned expansions), and with seasonal
increases of 10% to 20% made up of visiting students and scientists from New
Zealand and abroad.

5.

NIWA currently spend around $3 million per year on the Bream Bay facility, with
Moana NZ spending several million on the pāua facility. NIWA is also
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significantly advanced on a proposal to expand the fish farm to add a
commercial kingfish operation. This expansion would be a $35 million per
annum operation. NIWA also has plans to further develop its hatchery
operations to extend to other fish species
6.

NIWA wishes to ensure that the District Plan adequately provides for its Bream
Bay facility both now and into the future.

7.

NIWA could not gain an advantage in trade competition through this
submission.

8.

NIWA’s submission relates to:
(a)

PC88H;

(b)

Strategic Direction chapter;

(c)

Zoning maps (particularly 46Z); and

(d)

Chapter 4 definitions.

(together, the Plan Changes)
NIWA POSITION AND REASONS
9.

NIWA supports and opposes various provisions of the proposed Plan Changes
as detailed in this submission.

10.

NIWA generally supports the inclusion of a separate chapter setting out an
overview and specific objectives, policies and rules relating to the Heavy
Industrial Zone. In particular NIWA supports:

11.

(a)

the default permitted activity rule H1-R1;

(b)

the building height rule H1-R2, which provides for buildings up to 40m
provided no more than 25% of the net site area is occupied by
buildings exceeding 20m as a permitted activity; and

(c)

the non-complying activity status provided for residential and other
sensitive activities.

NIWA generally supports the Strategic Direction chapter which sets out
overarching objectives and policies. However, NIWA seeks changes to
PC88H, the Strategic Direction chapter, the zoning maps and the chapter 4
definitions to ensure that the proposed Plan Changes:
(a)

appropriately recognise and provide for the existing development at
the Bream Bay facility as well as planned future development;

(b)

only require consent for activities where there are likely to be more
than minor effects;
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(c)

are coherent, consistent and effects based;

(d)

give effect to relevant higher order policy documents;

(e)

are consistent with the relevant section 32 requirements; and

(f)

give effect to the sustainable management purpose of the Act.

CHANGES SOUGHT
Changes sought to PC88H to recognise Bream Bay facility activities
12.

At present the focus of the chapter is on providing for large scale heavy
industrial activities to be located in the zone. The s.32 report outlines the
criteria that the Council applied to determine the land to which the Heavy
Industrial zone should apply. As noted, this includes the land on which the
Bream Bay facility is located. However, the proposed zone contains no
recognition of the type of activities undertaken at the Bream Bay facility, and
the existing definition of industrial activity in the operative plan does not
appear to contemplate them either.1 Indeed, it is possible that they could be
deemed to fall within the definition of farming, since it explicitly includes
aquaculture.

13.

The s.32 report identifies (in Table 1) the criteria that have been used to
determine appropriate areas for the Heavy Industrial zoning. NIWA agrees
that the Bream Bay facility site meets these criteria:

1

(a)

it involves existing large scale industrial type (marine science, research
and aquaculture) activities;

(b)

the location provides accessibility to the coastal water resource and
pipeline infrastructure necessary for the facility’s operation and
enables both marine and road access;

(c)

there are no sensitive activities located in close proximity with the
nearest residential zoned land over 100m away from the site
boundary;

(d)

the site borders other industrial land, including former power station
land, and does not have high levels of amenity;

(e)

the site is large comprising 8.4 hectares; and

Industrial activities are defined in the operative District Plan as meaning “the processing,
manufacturing, fabricating, packing or storage of goods or other ancillary activities, and includes
servicing and repair activities.”
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(f)
14.

there are no significant natural, historical or cultural values which
would be affected by the heavy industrial zoning.

NIWA considers that changes should be made to the Heavy Industrial chapter
to more appropriately recognise and provide for the types of activities it
carries out on the Bream Bay site – i.e. marine science, research and
aquaculture. NIWA anticipates that this may require changes to the overview,
objectives, policies and rules as well as consequential changes to the
definitions within the District Plan or at least within this zone. These changes
include, but are not limited to changes to:
(a)

the Overview section;

(b)

Objectives HI-01 effective and efficient functioning, HI-04 – Reverse
sensitivity, and H1-05 – Subdivision;

(c)

Policies HI-P2 – Industrial activities and HI-P7 – Subdivision;

(d)

the Rules to make specific provision for existing large scale marine
science, research and aquaculture facilities as a permitted activity;
and

(e)

the definition of Industrial Activity in Chapter 4 to include marine
science and research activities.

Other specific changes sought to PC88H
15.

In particular and without limiting the comments made above, NIWA considers
that specific amendments are required to some provisions to ensure that the
matters set out at paragraph 11(a) to (f) above are achieved. These are as
follows:
(a)

Policy HI-P1- Character and amenity. The purpose of this policy
appears to be to recognise the heavy industrial character and low
amenity that the zone provides. However, it is oddly worded as it refers
to protecting high levels of noise, traffic and nuisances. There are
other policies which specifically reference the protection of large
scale industrial sites, and deal with adverse effects. NIWA considers
this policy could be deleted or in the alternative amended to refer to
recognising and maintaining the heavy industrial character of the
zone.

(b)

HI-P5 – Surrounding environment. At present the wording of this policy
assumes that setbacks and landscaping are required in all
circumstances. This fails to recognise that there may be situations
where such setbacks or landscaping are not appropriate, necessary
or possible – particularly for existing facilities. Accordingly, this policy
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should be amended so that it only applies to new buildings, and only
then, where appropriate.
(c)

(d)

HI-R3 – Building Setbacks. The rule imposes a number of permitted
activity building setbacks including a 20m setback from the boundary
of any Green Space Zone (being Open Space, Sport and Active
Recreation and Conservation zones), and a 27m setback from Mean
High Water Springs. NIWA has three concerns with the Rule:
(i)

The rule does not contain an exemption for existing buildings.
For clarity NIWA considers it should.

(ii)

The rule would require all buildings (no matter the size, type or
function) to be set back 20m from any Conservation zone
boundary. It is not clear why such setbacks are considered
necessary or appropriate given the function of the two zones.
NIWA considers that such setbacks could constrain further
development on Heavy Industrial sites given the costs, time
and inherent risks associated with consent processes.
Accordingly, NIWA seeks that the rule be amended so that
setbacks are not required for Conservation zones.

(iii)

NIWA also considers that if the zoning maps are not changed
to remove Green Space Zones from roads (see later below),
this rule should be amended to clarify that the 20m setback
from Green Space Zones does not apply where the zone
applies to a road.

HI-R7 – Industrial Activity. This rule provides a permitted activity status
for any individual industrial activity comprising buildings/outdoor areas
with a combined greater than 7,000m2, and provided any site
boundary adjoining a Rural Production or Green Space zone is
planted with trees or shrubs of a certain height and to a certain depth.
NIWA has three concerns with this rule:
(i)

the reference to ‘individual’ activity could mean that on a site
like the Bream Bay facility, which has a number of related
marine science, research and aquaculture activities
occurring, consent may be required. This is particularly given
aquaculture is currently defined as farming. Including the
qualifier ‘individual’ is confusing and unnecessary to achieve
the objective of providing for large scale activities on larger
sites. Accordingly, NIWA requests that:
1.

the qualifier “individual” be deleted; and

2.

the rule be amended to provide for other land use
activities permitted within the zone.
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(ii)

the rule contains no exemption for existing activities to the
building/outdoor size requirements or to the requirement to
plant site boundaries. Such an exemption should be included.

(iii)

the requirement to plant site boundaries applies to any site
adjoining any Green Space zone and does not differentiate
between the different types of Green Space zone and where
those zones are located. For example in the coastal area, a
conservation zone appears to have been largely applied to
cover the dune land and beach adjoining coastal sites. In
such instances, it is not clear why it is considered necessary for
such planting to occur. In some cases the existing landform
(and dune mounds) would already provide a screening
function for people making use of the beach, and planting of
1.8m high is not going to offer much, if any, additional
screening – particularly given the permitted height (40m)
within the zone. NIWA considers that this rule should be
amended to include an exemption to the requirement to
plant for sites located in the coastal area adjoining a
conservation zone. NIWA also considers (as noted later
below) that the requirement to plant should not apply to site
boundaries adjoining roads, where those roads have been
zoned as a Green Space zone.

(iv)

if the definition of industrial activity is not amended to provide
for marine science and research, NIWA considers that a
separate permitted activity rule for marine science, research
and aquaculture should be included to provide for the
continued operation of its Bream Bay facility.

Changes sought to zoning maps
16.

The zoning maps currently show the Bream Bay facility located within the
Heavy Industrial zone (which NIWA supports) and adjoining the Conservation
zone on its eastern side and a Sport and Active Recreation zone on its southern
side.
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17.

The Sport and Active Recreation zone covers both Station Road and
Ruakanohi Street. It is not clear why these roads have been zoned, instead of
just the open space area between the roads. This seems inconsistent with the
approach taken to other roads within the Plan, and also has the effect of
requiring a 20m building setback from the zone – instead of just the 4.5m
setback from a road boundary. It is also not clear why a Sport and Active
Recreation zone has been imposed when such a zone is intended to provide
large open space areas primarily used for organised activities. NIWA considers
that the zoning should be removed from Station and Ruakanohi roads, and to
the extent that there is any remaining open space in the area (such as
between the two roads), this should be rezoned open space.

Changes sought to Strategic Direction chapter
18.

NIWA seeks such changes to the Strategic Direction chapter as may be
necessary to:
(a)

address the concerns noted above;

(b)

appropriately recognise and provide for the regional and national
significance of the Bream Bay facility and its continued operation;

(c)

align with the economic development priority areas (which include
aquaculture) in the Tai Tokerau Northland Economic Action Plan 2016;
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(d)

be consistent with the changes it seeks to PC88H, the zoning maps
and the definitions; and

(e)

ensure a coherent, integrated and consistent approach is taken to
the Plan Changes.

SUMMARY OF RELIEF SOUGHT
19.

NIWA seeks the following decision from Whangarei District Council:
(a)

that the provisions of PC88H which NIWA supports are retained;

(b)

that PC88H, the Strategic Direction chapter, the zoning maps, and
chapter 4 definitions be amended to address the concerns expressed
in this submission;

(c)

such further or other amendments as may be necessary to fully
address NIWA’s concerns noted in this submission; and

(d)

any consequential changes arising from the above amendments.

20.

NIWA wishes to be heard in support of its submission.

21.

If others make a similar submission, NIWA will consider presenting a joint case
with them at a hearing.

DATE:

28 June 2019
Vicki Morrison-Shaw (on behalf of The National
Institute of Water and Atmospheric Research
Limited)

Address for service of submitter:

C/- Vicki Morrison-Shaw
Atkins Holm Majurey Ltd
Level 19, 48 Emily Place
PO Box 1585, Shortland Street
Auckland 1140

Telephone:

(09) 304 0294

Facsimile:

(09) 309 1821

Email:

vicki.morrison-shaw@ahmlaw.nz

Contact person:

Vicki Morrison-Shaw
Solicitor
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Submission
#079
Form 5 - Submission on a change proposed to
the District Plan
District Plan Changes: Urban and Services
All correspondence to the District Plan Departm ent
Subm issions m ust be received by: 03 July 2019
Full nam e

Please print clearly

Postal address

North Haven Hospice Endowment Trust

P O Box 7050
Tikipunga
Whangarei 7144

Telephone no
Em ail

09 434 3235
jmkilpatrick@xtra.co.nz

I could/could not **gain an advantage in trade competition through this

Isubmission
am/am not** directly affected by an effect of the subject matter of the submission that:
a

adversely affects the environment; and

b

does not relate to trade competition or the effects of trade competition

 Delete the entire paragraph if you could not gain an advantage in trade competition through this submission
** Select one
The specific provisions of the Plan Change that m y subm ission relates to are
Residential Zone (RES)
RES - R4 - Building height in Relation to Boundary
RES - R6 - Impervious Areas
RES - R13 - Supported Residential Care
RES - R29 - Hospitals
Part C
Clause 4.3 'Hospital' Definition

I support/oppose and seek amendment to the specific provision listed above. (delete
what’s not applicable)

My submission is
North Haven Hospice occupies two Living 3 Environment properties at 24 and 24A Takahe Street.
The Hospice is located at 24A Takahe Street, while the adjoining house, is available for future expansion
should it be required.
The North Haven Hospice Endowment Trust seeks to retain the current planning status of its activities
on these properties.

My reasons are (attach additional pages if required)
The proposed plan change will effectively change the status of the Hospice Activities in this zone from a
Restricted Discretionary Activity. (It is a permitted Activity but fails to meet the Traffic Movements rule
thereby becoming a Restricted Discretionary Activity) to a non complying activity by virtue of being
included in the definition of Hospital.
The Hospice has been located on this site for some 20 years without any adverse affects on the
neighbourhood. There is no logical reason to down grade its planning status on the property and make it
more difficult for it to operate and thrive in its current location.
North Haven Hospice seeks to have its current status recognised and allowed for in the new zone to the
same or similar extent to its current status.
The properties that make up this zone are large residential sites, with adequate space to dispose of
stormwater on site. Restricting the impermeable surfaces to 35% or 1000m2, whichever is the lesser
penalises the larger sites with the greater undeveloped area through the 1000m2 maximum. A restriction
relating solely to a percentage of site area is more appropriate control that is fairer on activities such as
the Hospice that needs a greater area of impermeable surfaces to provide required car parking.

State the decision you wish Council to make to ensure the issues you raise can be dealt with
(i.e. give precise details of what you would like included or deleted from the plan)

RES - R4 : Building height in relation to boundary.
- Increase the height at the boundary from 2 metres to match the current 3 metres.
RES - R6 : Impervious Areas.
- Increase the impervious areas to 45 percent of the next site area and remove the words 'or
1000m2, whichever is the lesser'.
RES - R13 : Supported Residential Care.
- Include 'Hospice activities' within this group of permitted activities that become
discretionary activities if the activity exceeds the prescribed traffic movements per day.
Increase the permitted traffic movements from the proposed 25 movements to the current
30 traffic movements per day.
RES - R29 :
- Remove Hospices from the non complying status in the Residential Zone (RES) by either
specific exclusion from the Hospital definition for the purpose of defining the activity status
in the Residential Zone or by the total removal of 'Hospices' from the definition of Hospital
and inclusion of a separate definition for Hospices as a permitted activity in the Residential
Zone.
I w ish to be heard in support of my submission
 Yes
 No
If others make a similar submission, I w ill consider presenting a joint case w ith them at a hearing.

 Yes

 No

2/07/2019
Signature of submitter or authorised agent

Date

A signature is not required if you make your submission by electronic means

Address for services - Designgroup Architects h + k Ltd, P.O.Box 1206, Whangarei. Ph 09 438 8426
Email: geoff@ahk.co.nz
Note to person making submission - If you are making a submission to the Environmental Protection Authority,
you should use form 16B. If you are a person who could gain an advantage in trade competition through the
submission, your right to make a submission may be limited by clause 6 (4) of Part 1 of Schedule of the Resource
Management Act 1991.
Please note that your submission (or part of your submission) may be struck out if the authority is satisfied that at
least 1 of the following applies to the submission (or part of the submission):
•
it is frivolous or vexatious:
•
it discloses no reasonable or relevant case:
•
it would be an abuse of the hearing process to allow the submission (or the part) to be taken further:
•
it contains offensive language:
•
it is supported only by material that purports to be independent expert evidence, but has been prepared by
a person who is not independent or who does not have sufficient specialised knowledge or skill to give
expert advice on the matter.
Privacy Note - Clause 6 of Schedule 1 to the Resource Management Act 1991 (the Act) requires that
submissions on a proposed Plan Change be made in the prescribed form (Form 5 Resource Management
(Forms, Fees, and Procedure) Regulations 2003). Personal information including the name of the submitter and
contact details must be supplied. Besides our staff, we share this information with other submitters and the public
in order to facilitate the Plan Change process. Providing some information is optional, however, if you choose not
to enter information required by the form, your submission may be considered invalid.
You have the right to ask for a copy of any personal information we hold about you, and to ask for it to be
corrected if you think it is wrong. If you’d like to ask for a copy of your information, or to have it corrected, please
contact us at mailroom@wdc.govt.nz, or 09 430 4200, or Whangarei District Council, Private Bag 9023,
Whangarei 0148.
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Good Morning,
Please find attached the informal submission on behalf of New Zealand Airways.
Ngā Mihi,
Whitney Peat
Planner

WSP Opus, Mansfield Terrace Service Lane, 125A Bank Street, Whangarei 0110, New Zealand
PO Box 553, Whangarei 0140, New Zealand
+64 9 430 3349

+64 27 222 7358

Whitney.Peat@wsp-opus.co.nz

www.wsp-opus.co.nz

NOTICE: This communication and any attachments ("this message") may contain information which is privileged, confidential, proprietary or otherwise subject to restricted disclosure under applicable law. This message is for the sole use of the intended recipient(s). Any unauthorized use, disclosure, viewing, copying, alteration,
dissemination or distribution of, or reliance on, this message is strictly prohibited. If you have received this message in error, or you are not an authorized or intended recipient, please notify the sender immediately by replying to this message, delete this message and all copies from your e-mail system and destroy any printed
copies.
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