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1. Introduction 

1.1 Overview 

 This forms Part 10 of the Section 32 (s32) evaluation report for the Urban Plan Changes. This part 

should be read in conjunction with the other Parts 1 – 11. The general introduction, statutory 

assessment and analysis of higher order policy documents are contained within Part 1. The Strategic 

Direction chapter objectives, policies and performance standards are evaluated in terms of s32 within 

Part 2. 

1.2 The Proposed Plan Change  

 Plan Change 88I (PC88I) seeks to review and update zoning and provisions pertaining to residential 

land. Three new zones are proposed: the Residential Zone (RES), the Medium-density Residential Zone 

(MDR) and the High-density Residential Zone (HDR) to replace the existing Living 1 – 3 Environments 

and the Kamo Walkability Environment in the Operative Whangarei District Plan (WDP). PC88I will 

include: 

• New ‘Residential Zone’, ‘Medium-density Residential Zone’ and ‘High-density Residential Zone’ 

Chapters – with objectives, policies and rules for the zones, including land use and subdivision 

provisions for the zones. 

• Changes to the WDP planning maps – denoting the RES, MDR and HDR.  

• Consequential changes to the WDP.  

 PC88I includes a description of the proposed RES, MDR and HDR to identify the environmental 

expectations and outcomes sought in the zones through the proposed objectives, policies and rules.  

 PC88I also seeks to review the Urban Transition Environment (UTE), updating the zone to reflect the 

draft National Planning Standards (draft Standards), to apply new definitions and reflect the proposed 

higher order policy of the Urban Area (UA).   UTE is to be renamed the Low-density Residential Zone 

(LDR) to align with draft Standards.  The LDR will continue to provide for residential development while 

maintaining a rural outlook on the outskirts of Whangarei City. PC88I will include: 

• A conversion of the UTE Chapter to ‘Low Density Residential Zone’ Chapter – with the operative 

UTE objectives, policies and rules, reviewed and revised for consistency with the UA and other 

proposed Urban zones.  

• No changes to the WDP Zone mapping. Consequential amendment only to relabel UTE to LDR.  

• Any necessary changes to amend references to LDR as consequential changes to the WDP.  

 Collectively the four proposed zones (the RES, LDR, MDR and HDR) are referred to as the ‘Living 

Zones’ while the RES, MDR and HDR are referred to as the ‘primary Living Zones’. Sections 2 – 5 of 

this report discuss the proposed RES, MDR and HDR Zones while sections 6 – 8 discuss the proposed 

LDR zone.  
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2. Background for the RES, MDR and HDR 

2.1 Existing Environment 

 In 2010 the Whangarei District Growth Strategy, Sustainable Futures 30/50 2010 (30/50) set out a 

preferred future development path for the District based on a five tier settlement pattern which 

consolidates the existing settlement structure. This consists of Whangarei City as the primary district 

and regional urban centre with a strong, protected and enduring CBD; a satellite town at Marsden 

Point/Ruakaka which complements (but does not compete with) Whangarei City; five urban villages 

within greater Whangarei urban area; one rural and two coastal growth nodes; and two rural villages 

along with eight coastal villages. 

 In recent decades, population growth has been more volatile in Whangarei than for New Zealand as a 

whole, making the future harder to predict. The District is currently experiencing a growth surge due 

principally to lower international outflows, larger inflows of returning New Zealanders, and strong inter-

regional migration (particularly from Auckland). As a result of this recent growth, in 2017 Statistics New 

Zealand revised upwards its population projections for future growth in the Whangarei District and 

Whangarei’s UA. These revised projections resulted in the UA being defined as “high growth” under the 

National Policy Statement for Urban Development Capacity (NPS:UDC). This makes Whangarei District 

Council and Northland Regional Council subject to a range of new national policy requirements, 

including the preparation of a housing development capacity assessment. 

 While net international migration may taper off, Inter-regional migration has been an ongoing source of 

growth for the district over the last 10-15 years. To a significant degree, this is likely to be due to the 

District's affordability relative to the affordability of other upper North Island locations, and especially 

Auckland. If Whangarei District can maintain this advantage while preserving its high levels of natural 

amenity and reasonably strong employment growth, then it will be well placed to continue growing. 

 The Whangarei Growth Model, which is based on Statistics New Zealand’s most recent medium 

population projections, are for the Whangarei District population to grow by approximately 1.2 percent 

per annum between 2018 and 2028, and by approximately 0.6 percent per annum between 2028 and 

2048. This would drive demand for an additional 1560 dwellings in the short term (3 years), 3,540 in the 

medium term (10 years) and 5,650 in the long term (30 years). This is a total of 10,750 additional homes 

over the 30-year period. The NPS:UDC requires sufficient feasible capacity to be provided for the 

development of housing to support this growth, plus a margin of 20 percent in the short and medium 

term and 15 percent in the long term. This is a total of 12,620 additional homes over the 30-year period. 

 Projected long-term future growth in demand for housing is split between three different parts of 

Whangarei District: 

• About 40 percent of the demand is for housing in the Rural Area, which include a number of rural 

villages and the majority of the District’s coastal environment. 

• Almost as much demand for housing is projected in Whangarei City, which comprises the District’s 

main urban centre plus adjacent greenfield areas; 
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• Meanwhile 23 percent of future demand is projected to be for housing in Ruakaka/Marsden Point, 

which is a rapidly-urbanising area near the south head of Whangarei Harbour. 

 At present, house prices are generally higher in coastal areas and towards the north of Whangarei City 

and generally lower in inland areas of the District and to the south of Whangarei City. These prices 

reflect current locational demands (and also affect feasibility of development in these locations). Prices 

in the areas around the Whangarei City Centre are lower than average, which could be a major 

opportunity for urban transformation to lift demand to live in this area. In general, house prices in 

Whangarei are considerably lower than in other upper North Island cities, and crowding rates are below 

the national average and declining. However, there is the potential for the spill-over impact on 

Whangarei of Auckland’s rising house prices and continued northward migration.  

 Whangarei District does have a significant group of people who struggle to afford market housing: this 

is more a function of low incomes than of high prices or rents. There appears to be increasing demand 

for social and emergency housing provided by Housing New Zealand and community housing providers. 

The Ministry of Social Development’s 2016 Purchasing Strategy indicates that at least 100 additional 

social houses are required in Whangarei, but this could increase given more recent government policy 

directions. 

 The WDP provides for three main residential Environments (zones) within the UA, those being the Living 

1 (L1), Living 2 (L2) and Living 3 (L3) Environments (Living Environments). In general, the L1 

Environment is a medium density zone (500m2 per residential unit), the L2 Environment is a high-density 

zone (350m2 per residential unit), and the L3 Environment is an unreticulated large lot zone (2000m2 

per residential unit). Chapter 35 of the WDP provides the following description of the Living 

Environments: 

 

  In terms of residential character, 30/50 provides the following overview: 

 ‘Whangarei City has many older suburbs located within its bounds. The residential areas within 
Whangarei City also display a wide set of urban forms, but there is more coherency within 
different areas. Wooden villas and bungalows dominate the urban landscape around the 
Avenues, Regent and Kensington. Some of the older attractive residences have been converted 
to small boutique offices, especially close to Bank Street and along Norfolk Street. A mixture of 
brick and wooden bungalows are important in Mairtown, whilst the state housing style and wide 
boulevard feel is apparent in Otangarei. The multiple north facing railway cottages in 
Morningside are important features, and the well-wooded slopes of Parihaka help define the 
Riverside suburbs.’ 

 The Living Environments do not provide for minor residential units, and in general detached houses on 

full (typically 700 – 1012m2) or ‘half’ sections (typically 350 – 500m2) are the dominant housing typology. 

Very few consents have been issued for apartments, townhouses, or retirement units, compared to 

similarly sized New Zealand cities. This is likely because of the relative low prices of Whangarei’s 
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existing standalone houses. Whilst this contributes to coherence in terms of urban character, conversely 

it provides for limited diversity and choice of urban housing and contributes to sprawl. 

 In terms of non-residential activities, the Living Environments have provisions restricting commercial 

activities, industrial activities, places of assembly, etc. However, numerous non-residential activities 

have been established within the Living Environments. In some locations, the extent of non-residential 

activities has changed the overall character of the area from residential to more of a local commercial 

centre.  

 Within the UA there have been two recent plan changes, Plan Change 120 (PC120) and Plan Change 

86B (PC86B). PC120 (operative June 2015) introduced a new Kamo Walkability Environment (KWE) 

that was specifically mapped within the Whangarei suburb of Kamo and provided for a mixed-use 

commercial precinct, a medium density living precinct and a low density living precinct. Urban design 

guidelines were also included in PC120. PC86B (operative March 2019) extended the spatial extent of 

the L1 and L3 on the fringes of Whangarei City by upzoning.  

2.2 Resource Management Issues 

 Tables 1 – 3 below summarise the key resource management issues in the existing Living 

Environments:

TABLE 1: LIVING 1 ENVIRONMENT – ISSUES AND OPTIONS 

General Issues Possible Options 

• Encroachment of non-residential (primarily 
commercial) activities in the L1. 

• Anomalies associated with home occupations in 
Living Environments. 

• Clearly differentiate between inappropriate non-residential 
activities and small scale ancillary activities.  

• Limit further encroachment of non-residential activities into 
Living Environments. 

• Relocate the boundaries of the L1 to encompass areas 
where encroachment has not occurred and tighten rules 
within residential areas beyond the boundaries. 

• Size of lots not encouraging infill development, with 
surplus land around existing buildings frequently 
unable to be developed. 

• L1 sections traditionally based on ¼ acre sections 
(equivalent to 1012m2) generally enabling 2 units 
per site – depending on position of units and 
access. As current density provisions (1:500m2) are 
based on net site area rather than gross site area, it 
is difficult to obtain a complying development (in 
terms of density) on traditional ¼ acre sections.   

• Encourage/incentivise amalgamation of lots. 

• Enable more flexibility in design of development and 
subdivision to cater for traditional ¼ acre sections. 
(Design-led approach rather than density-led.) 

• Provide for minor residential units (as introduced by KWE). 

• Increase density.  

• Lack of specific objectives and policies supporting 
choice of residential densities and forms of 
residential development, particularly for multi-unit 
development. 

• Provide specific policy framework to encourage variety and 
quality of residential developments.  

• Few recent examples of quality multi-unit 
developments or use of Council’s Urban Design 
Panel.  

• Provide specific policy framework to encourage good 
design. 

• Provide link/reference to Council’s Urban Design 
Guidelines. 

• The name of the Environment gives it no context 
and is essentially meaningless. 

• Rename the L1, e.g. to directly relate to what it is intended 
to accommodate, or to reflect its characteristics.   

• Ensure consistency with draft National Planning 
Standards. 

• A lack of urban public open space in the L1. • Consider holistically in conjunction with the district-wide 
Open Space Plan Change (PC115) to ensure that land use 
and open space provisions are appropriately integrated.  
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• Lack of pedestrian connectivity between L1, the 
City Centre and Waterfront. Some disruption to 
neighbourhoods and local amenity through 
development of major ring roads (e.g State 
Highway 1 Western Bypass and Hatea Drive/Nixon 
Street extensions.) 

• Consider holistically in conjunction with the Transport Plan 
Change (PC109) to ensure that land use and transport are 
appropriately integrated. 

 

 TABLE 2: LIVING 2 ENVIRONMENT – ISSUES AND OPTIONS 

General Issues Possible Options 

• Encroachment of non-residential (primarily 
commercial) activities in the L2. 

• Anomalies associated with home occupations in 
Living Environments. 

• Clearly differentiate between inappropriate non-residential 
activities and small scale ancillary activities.  

• Limit further encroachment of non-residential activities into 
Living Environments. 

• Relocate the boundaries of the L2 to encompass areas 
where encroachment has not occurred and tighten rules 
within residential areas beyond such boundaries. 

• Lack of specific objectives and policies for the L2 to 
direct appropriate growth and development. 

• Provide specific policy framework for L2. 

• Traditional ¼ acre sites (1012m2) zoned L2 offer no 
advantages of increased density over similar sites 
in L1, since L2 requires a minimum net site density 
of 350m2 per unit, therefore 3 units would require 
over 1050m2. 

• Alter density requirements more applicable to L2. 

• Encourage amalgamation of sites or boundary 
adjustments. 

• Consider dispensing with density provisions 

• Little encouragement for innovative design (e.g. 
duplexes on adjoining sites require resource 
consent due to infringement of side yards.) 

• Provide urban design guidelines applicable to type and 
density of development proposed.  

• Encourage use of Urban Design Panel.  

• The name of the Environment gives it no context 
and is essentially meaningless. 

• Rename the L2, e.g. to directly relate to what it is intended 
to accommodate, or to reflect its characteristics.   

• Ensure consistency with draft National Planning 
Standards. 

 
 

TABLE 3: LIVING 3 ENVIRONMENTS – ISSUES AND OPTIONS 

General Issues Possible Solutions 

• Encroachment of non-residential (primarily 
commercial) activities in the L3. 

• Anomalies associated with home occupations in 
Living Environments. 

• Clearly differentiate between inappropriate non-residential 
activities and small scale ancillary activities.  

• Limit further encroachment of non-residential activities into 
Living Environments. 

• Relocate the boundaries of the L3 to encompass areas 
where encroachment has not occurred and tighten rules 
within residential areas beyond such boundaries. 

• Lack of specific objectives and policies for the L3 to 
direct appropriate growth and development. 

• Provide specific policy framework for L3. 

• The name of the Environment gives it no context 
and is essentially meaningless. 

• Rename the L3, e.g. to directly relate to what it is intended 
to accommodate, or to reflect its characteristics.   

• Ensure consistency with draft National Planning 
Standards. 

 In addition to the above matters, which are generally matters of ‘plan mechanics’, there are some key 

policy issues that Whangarei District faces, including: 

• Very limited diversity of housing is being delivered in Whangarei, which is at odds with 

demographic change whereby households are getting smaller and more diverse in their make-up 

and greater housing variety is required.  

• Relatively little new housing is being constructed in central Whangarei locations. Most 

development is greenfield development on the fringe of the UA. Intensification and consolidation 

should be encouraged to manage urban sprawl and its adverse effects.     
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• There is very limited coherent policy guidance as to how each of the existing Living Environments 

should evolve.  Although generally they have evolved in a relatively distinct manner due to the 

varied rule settings (in particular density / minimum site size rules), there have been some ad hoc 

and potentially unintended environmental outcomes. In addition, there is limited policy direction 

as to how non-residential activities should be regulated in the Living Environments. This has 

contributed to commercial sprawl which has detracted from the vibrancy and vitality of established 

commercial centres and adversely affected residential amenity.  

3. Proposed RES, MDR and HDR Zones 

 PC88I seeks to introduce three new zones and associated objectives, policies and rules for the 

residential areas of Whangarei City and Ruakaka/Marsden Point. PC88I does not seek to expand the 

spatial extent of the Living Environments around Whangarei City as this was recently done through 

PC86B. However, expansion is considered in the Marsden Point/Ruakaka area.        

 PC88I seeks to maintain three tiers of residential densities. The L3 is proposed to be replaced with the 

‘Residential Zone’. The L1 is proposed to be replaced with the ‘Medium-density Residential Zone’. The 

L2 is proposed to be replaced with the ‘High-density Residential Zone’.  

 The proposed primary Living Zones seek to provide a more targeted and direct policy direction. The 

proposed primary Living Zones maintain a gradation approach to the density of development enabled 

based on historic zoning and development patterns, but also a future-focussed approach to promoting 

urban intensification in appropriate locations. Common across all three zones is a proposed approach 

of more strongly discouraging non-residential activities.   

 The goal of PC88I is not to fundamentally redirect where future growth and development in Whangarei 

and Ruakaka/Marsden Point will occur, but rather provide for a minor recalibration. In particular, PC88I 

aims to facilitate more choice, diversity and resilience in residential living options in the District, rather 

than fundamentally re-direct the District’s growth trajectory and path.    

 Tables 4 – 6 detail the criteria that have been used to identify appropriate areas for the proposed RES, 

MDR and HDR, respectively: 

TABLE 4: PROPOSED RESIDENTIAL ZONE ZONING CRITERIA  

Criteria Reason/Issue 

Are contiguous with Living 

Zones on the fringe of 

Whangarei City 

Only areas that are contiguous with existing residential zoning around Whangarei 

City are appropriate to be considered for RES zoning in order to avoid spot zoning 

and fragmented urban form/sprawl.  

Predominately comprise a 

residential character 

Areas with an existing residential character are more appropriate for RES zoning 

than areas where the predominant character is rural or rural lifestyle. 

Legitimise the zoning of 

existing clusters of large lot 

residential development 

Existing clusters with densities generally greater than 1 residential unit per 2ha 

are considered more appropriate for RES zoning than expansion into larger 

greenfield sites/areas. 

Are not identified as 

significantly hazard prone 

Areas with significant hazard constraints are not considered suitable for increased 

residential density, as a lower density zoning presents less risk to human health 
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and safety and it is often not feasible to develop hazard prone areas to the 

proposed RES density.  

Do not comprise Outstanding 

Natural Landscapes or 

Features or significant 

indigenous vegetation 

Areas with extensive Outstanding Natural Landscapes or Features or indigenous 

vegetation are not considered suitable for increased residential density as these 

landscape/ecological values are better protected under a lower density zoning.  

Will not materially increase the 

potential for reverse sensitivity 

effects  

Areas in proximity to activities such as quarries or intensive livestock farming are 

considered less suitable for increased residential zoning as more residents in the 

area could generate the potential for increased reverse sensitivity effects.  

Do not comprise highly 

versatile soils 

Areas that are predominately comprised of highly versatile soils are more 

appropriate to be zoned as Rural Production Zone to protect their productive 

potential.  

 

TABLE 5: PROPOSED MEDIUM-DENSITY RESIDENTIAL ZONE ZONING CRITERIA  

Criteria Reason/Issue 

Are contiguous with Living 

Zones in Whangarei City and 

Marsden Point/Ruakaka 

Only areas that are contiguous with existing residential zoning are appropriate to 

be considered for MDR zoning in order to avoid spot zoning and to provide 

efficient and effective infrastructure.  

Predominately comprise an 

urban residential character 

Areas with an existing urban residential character are more appropriate for MDR 

zoning than areas where the predominant character is rural or rural lifestyle. 

Are not identified as hazard 

prone 

Areas with hazard constraints are not considered suitable for increased residential 

density as a lower density zoning presents less risk to human health and safety 

and it is often not feasible to develop hazard prone areas to the proposed MDR 

density.  

Do not comprise Outstanding 

Natural Landscapes or 

Features or significant 

indigenous vegetation 

Areas with portions of Outstanding Natural Landscapes or Features or significant 

indigenous vegetation are not considered suitable for increased residential density 

as these landscape/ecological values are better protected under a lower density 

zoning.  

Will not materially increase the 

potential for reverse sensitivity 

effects 

Areas in proximity to activities such as quarries or intensive livestock farming are 

considered less suitable for increased residential zoning as more residents in the 

area could generate the potential for increased reverse sensitivity effects.  

Sufficient infrastructure to 

accommodate medium density 

development 

To be considered for MDR zoning, there must be sufficient infrastructure and 

capacity to service the plan enabled capacity. This includes transport 

infrastructure, reticulated three waters infrastructure and accessible public open 

space. 

Do not comprise highly 

versatile soils 

Areas that are predominately comprised of highly versatile soils are more 

appropriate to be zoned as Rural Production Zone to protect their productive 

potential.  

 

TABLE 6: PROPOSED HIGH-DENSITY RESIDENTIAL ZONE ZONING CRITERIA  

Criteria Reason/Issue 

Are contiguous with Living 

Zones in Whangarei City and 

Marsden Point/Ruakaka 

Only areas that are contiguous with existing residential zoning are appropriate to 

be considered for HDR zoning in order to avoid spot zoning and to provide 

efficient and effective infrastructure. 

Are not identified as hazard 

prone 

Areas with hazard constraints are not considered suitable for increased 

residential density as a lower density zoning presents less risk to human health 

and safety and it is often not feasible to develop hazard prone areas to the 

proposed HDR density.  

Do not comprise Outstanding 

Natural Landscapes or Features 

Areas with portions of Outstanding Natural Landscapes or Features or 

significant indigenous vegetation are not considered suitable for increased 
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or significant indigenous 

vegetation 

residential density as these landscape/ecological values are better protected 

under a lower density zoning.  

Will not materially increase the 

potential for reverse sensitivity 

effects 

Areas in proximity to activities such as quarries or intensive livestock farming are 

considered less suitable for increased residential zoning as more residents in 

the area could generate the potential for increased reverse sensitivity effects.  

Sufficient infrastructure to 

accommodate medium density 

development 

To be considered for HDR zoning there must be sufficient infrastructure and 

capacity to service the plan enabled capacity. This includes transport 

infrastructure, reticulated three waters infrastructure and accessible public open 

space. 

Do not comprise highly versatile 

soils 

Areas that are predominately comprised of highly versatile soils are more 

appropriate to be zoned as Rural Production Zone to protect their productive 

potential.  

Are in proximity to commercial 

centres and public/active 

transport routes 

To be considered for the HDR areas must be in proximity to commercial centres 

(either established or zoned for future development) and have access to viable 

public transport or active transport options (e.g. bus stops, park and rides, cycle 

ways, shared paths, etc.).  

 The proposed RES, MDR and HDR cover a large area across Whangarei’s UA (see Proposed Plan 

Changes Text and Maps for the proposed Planning Maps). PC86B recently provided for expansion of 

the L1 and L3 on the fringe of Whangarei City and is newly operative. Additional expansion of the L1 

and L3 on the fringe of Whangarei City is not proposed under PC88I. Within Whangarei City and on the 

fringe, only areas that are currently zoned as L1 or L3 were considered for RES and MDR zoning. 

PC86B however did not consider expansion of the L1 at Marsden Point/Ruakaka. Therefore, residential 

expansion at Marsden Point/Ruakaka adjacent to existing Living Environments has been considered 

under PC88I.    

4. RES, MDR and HDR Section 32 Analysis 

4.1 Appropriateness in Terms of Purpose of RMA 

 Council must evaluate in accordance with s32 of the RMA the extent to which each objective proposed 

in PC88I is the most appropriate way to achieve the purpose of the RMA.  To confirm the 

appropriateness of the proposed objectives, sections 4.1 – 4.4 of this report go on to assess whether 

the proposed objectives are the most appropriate way to achieve the purpose of the RMA, other higher 

order documents, and higher order objectives proposed in the Strategic Direction Chapter. The level of 

analysis undertaken in this report is appropriate to the scale of the proposal. 

 PC88I seeks to revise the planning framework for the residential zones in the UA. As discussed in 

section 2.2 above there are several resource management issues present within the Living 

Environments. Therefore, it is considered appropriate to introduce the proposed RES, MDR and HDR 

to provide a more suitable planning framework for residential development and address the current 

resource management issues.  

 PC88I proposes the following objectives, the reasons for which are detailed in Tables 7 – 9: 
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TABLE 7: S32 ASSESSMENT OF PROPOSED RES OBJECTIVES  

Proposed RES Objectives Reason/Issue 

RES-O1 – Character 

Maintain and enhance the low density and 

spacious character of the Zone. 

This objective aims to protect the existing and anticipated 

character of the zone and ensure that subdivision and 

development are consistent with a low density residential 

environment (1 principal residential unit per 2,000m2).   

RES-O2 – Amenity 

Subdivision and development maintain on-site 

amenity and the amenity of adjoining RES sites. 

Sites within the RES are large enough to ensure that on-site 

amenity can be provided for occupants, and it is important to 

ensure that development is designed in a manner that also 

maintains the amenity of the site as well as adjoining sites. 

RES-O3 – Non-Residential Activities 

Residential activities remain the dominant 

activity in RES and any non-residential activities 

are compatible with residential amenity.  

This objective aims to protect the residential capacity, character, 

and amenity of the RES, while also addressing the issue of 

commercial sprawl in other commercial zones by discouraging 

non-residential activities.  

 

TABLE 8: S32 ASSESSMENT OF PROPOSED MDR OBJECTIVES  

Proposed MDR Objectives Reason/Issue 

MDR-O1 – Density 

Subdivision and development are consistent 

with the medium density built environment and 

are compatible with the amenity levels of 

medium density residential development. 

This objective aims to protect the existing and anticipated 

character of the zone and ensure that subdivision and 

development are consistent with a medium density residential 

environment (1 principal residential unit per 500m2).   

MDR-O2 – Housing Variety 

Provide for a range of allotment sizes and 

densities and low impact, minor residential units 

to provide for affordable, diverse and multi-

generational living. 

Opportunities for intensification and redevelopment within the 

MDR are relatively limited, and therefore it is important to 

provide a framework for consideration of varied lot sizes and 

minor residential units to enable appropriate intensification, 

housing variety, and address housing affordability issues. 

MDR-O3 – Amenity 

Subdivision and development provide quality 

residential amenity for residents, adjoining sites 

and the street. 

This objective aims to ensure that sites are appropriately 

developed to protect residential amenity.  

MDR-O4 – Non-Residential Activities 

Residential activities remain the dominant 

activity in MDR and any non-residential activities 

are compatible with residential amenity.  

This objective aims to protect the residential capacity, character, 

and amenity of the MDR, while also addressing the issue of 

commercial sprawl in other commercial zones by discouraging 

non-residential activities. 

 

TABLE 9: S32 ASSESSMENT OF PROPOSED HDR OBJECTIVES  

Proposed HDR Objectives Reason/Issue 

HDR-O1 –Density  

Subdivision and development are consistent with 

the planned high density built environment and 

are compatible with the amenity levels of high 

density residential development. 

This objective aims to protect the existing and anticipated 

character of the zone and ensure that subdivision and 

development are consistent with a high density residential 

environment (approximately 1 principal residential unit per 

300m2).   

HDR-O2 – Housing Capacity 

Increase housing capacity, intensity and variety.  

This objective aims to address issues around housing variety 

and affordability and provide more plan-enabled residential 

capacity in accordance with the NPS:UDC.  

HDR-O3 – Amenity This objective aims to ensure that allotments are appropriately 

developed to protect residential amenity. However, it is 
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Subdivision and development provide quality 

residential amenity for residents, adjoining sites 

and the street while acknowledging the potential 

for reduced on-site amenity due to increased 

building scale and density. 

acknowledged that amenity within the HDR will be lower than 

other Living Zones due to the plan-enabled density.  

HDR-O4 – Non-Residential Activities 

Residential activities remain the dominant activity 

in HDR and any non-residential activities are 

compatible with residential amenity.  

This objective aims to protect the residential capacity, 

character, and amenity of the HDR, while also addressing the 

issue of commercial sprawl in other commercial zones by 

discouraging non-residential activities. 

 Part 2 of the RMA outlines the purpose and principles of the RMA. Tables 10 – 12 demonstrate that the 

proposed RES, MDR and HDR objectives achieve the purpose of the RMA. Several sections within Part 

2 of the RMA are not relevant to PC88I and are addressed in other chapters of the District Plan. 

Additionally, with regard to s8, consultation with Tangata Whenua has been undertaken and no matters 

have been identified that would indicate that PC88I is inconsistent with s8.  

  TABLE 10: LINKAGE OF PROPOSED RES OBJECTIVES WITH PART 2 OF 

THE RMA 

  Proposed Residential Zone Objectives 

  
RES-O1 RES-O2 RES-O3 

R
M

A
 P

a
rt

 2
 S

e
c
ti

o
n

s
 

5(2)(a) ✓ - ✓ 

5(2)(b) ✓ - - 

5(2)(c) ✓ ✓ ✓ 

6(b) ✓ - - 

6(c) ✓ - - 

7(b) ✓ - ✓ 

7(c) ✓ ✓ ✓ 

7(f) ✓ - - 

 

  TABLE 11: LINKAGE OF PROPOSED MDR OBJECTIVES WITH PART 2 

OF THE RMA 

  Proposed Medium-density Residential Zone Objectives 

  
MDR-O1 MDR-O2 MDR-O3 MDR-O4 

R
M

A
 P

a
rt

 2
 

S
e
c
ti

o
n

s
 

5(2)(a) ✓ ✓ - ✓ 

5(2)(c) - - ✓ ✓ 

7(b) ✓ ✓ - ✓ 

7(c) ✓ - ✓ ✓ 
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  TABLE 12: LINKAGE OF PROPOSED HDR OBJECTIVES WITH PART 2 

OF THE RMA 

  Proposed High-density Residential Zone Objectives 

  
HDR-O1 HDR-O2 HDR-O3 HDR-O4 

R
M

A
 P

a
rt

 2
 

S
e
c

ti
o

n
s
 

5(2)(a) ✓ ✓ - ✓ 

5(2)(c) - - ✓ ✓ 

7(b) ✓ ✓ - ✓ 

7(c) ✓ - ✓ ✓ 

 Having assessed the proposed objectives against Part 2 of the RMA it is considered that they achieve 

the purpose of the RMA and promote sustainable management. 

4.2 Appropriateness in Relation to Higher Order Documents 

 The provisions of higher order documents were considered in the formulation of the objectives and 

policies in PC88I. Part 1 of this s32 Report provides a comprehensive evaluation of the consistency of 

PC88A – J in relation to relevant higher order documents. Tables 13-15 provide an overview of the 

proposed RES, MDR and HDR objectives’ consistency with the relevant higher order documents.  

  TABLE 13: LINKAGE OF PROPOSED RES 

OBJECTIVES WITH HIGHER ORDER DOCUMENTS 

  Proposed Residential Zone Objectives 

  RES-O1 RES-O2 RES-O3 

H
ig

h
e
r 

O
rd

e
r 

D
o

c
u

m
e
n

ts
 

 

NPS on Urban Development Capacity - - ✓ 

Regional Policy Statement for Northland 

2016 
✓ ✓ ✓ 

Whangarei Long Term Plan 2018 ✓ - - 

Whangarei District Growth Strategy – 30/50 - - ✓ 

Whangarei Urban Growth Strategy ✓ ✓ ✓ 

Whangarei City Centre Plan - - ✓ 

Whangarei Urban Design Strategy - ✓ - 

 
 
 

  TABLE 14: LINKAGE OF PROPOSED MDR 

OBJECTIVES WITH HIGHER ORDER DOCUMENTS 

  Proposed Medium-density Residential Zone Objectives 

  MDR-O1 MDR-O2 MDR-O3 MDR-O4 

H
ig

h
e
r 

O
r

d
e
r 

D
o

c
u

m
e

n
ts

 

NPS on Urban Development Capacity   ✓ ✓ - ✓ 
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Regional Policy Statement for Northland 

2016 
- - ✓ ✓ 

Whangarei Long Term Plan 2018 ✓ - - - 

Whangarei District Growth Strategy – 30/50 ✓ - - ✓ 

Whangarei Urban Growth Strategy ✓ - ✓ ✓ 

Whangarei City Centre Plan - - - ✓ 

Whangarei Urban Design Strategy - - ✓ - 

 
 
 

  TABLE 15: LINKAGE OF PROPOSED HDR 

OBJECTIVES WITH HIGHER ORDER DOCUMENTS 

  Proposed High-density Residential Zone Objectives 

  HDR-O1 HDR-O2 HDR-O3 HDR-O4 

H
ig

h
e
r 

O
rd

e
r 

D
o

c
u

m
e
n

ts
 

NPS on Urban Development Capacity         ✓ ✓ - ✓ 

Regional Policy Statement for Northland 

2016 
- - ✓ ✓ 

Whangarei Long Term Plan 2018 ✓ ✓ -  

Whangarei District Growth Strategy – 30/50 ✓ ✓ - ✓ 

Whangarei Urban Growth Strategy ✓ ✓ - ✓ 

Whangarei City Centre Plan - - - ✓ 

Whangarei Urban Design Strategy - - ✓ - 

 

4.3 Appropriateness in Relation to the Strategic Direction Chapter 

 The proposed RES, MDR and HDR objectives are subservient to the higher order district wide 

objectives set out in the Strategic Direction Chapter proposed under Plan Change 148. The relevant 

overarching Strategic Direction Chapter objectives and policies and their links to the proposed RES, 

MDR and HDR objectives are shown in Table 16 below. This table illustrates that the objectives of the 

RES, MDR and HDR are effectively linked to the relevant overall objectives and policies of the 

Strategic Direction Chapter which have been assessed as being appropriate in terms of s32 (refer to 

Plan Change 148 s32 Report). 

TABLE 16: LINKING BETWEEN STRATEGIC DIRECTION CHAPTER AND RES, MDR AND HDR 

OBJECTIVES 

Proposed SD Objective Proposed 

SD 

Policies 

Proposed RES, 

MDR and HDR 

Objectives 

SD-01 – Range of Zones 

Provide for differing character and amenity values by having a range of Zones 

with differing expectations.   

SD-P1, 

P19, P20 

– SD-39 

RES-O1 

MDR-O2 

HDR-O2 
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SD-02 – Rural and Urban Areas 

Protect the range of amenity values and characteristics in the Rural Area and 

the Urban Area. 

SD-P4, 

P10  

RES-O2 

MDR-O1, O3 

HDR-O1, O3 

SD-03 – Growth  

Accommodate future growth through urban consolidation of Whangarei city, 

existing suburban nodes and rural villages, to avoid urban development 

sprawling into productive rural areas. 

SD-P6  RES-O3 

MDR-O2 

HDR-O2 

SD-04 – Sense of Place 

Identify and protect buildings, sites, features and areas which are valued by the 

community and contribute to the District’s unique identity and sense of place.   

SD-P18  RES-O1, O2 

MDR-O3 

HDR-O3 

SD-05 – Incompatible Activities 

Avoid conflict between incompatible land use activities from new subdivision and 

development. 

SD-P2  RES-O3 

MDR-O4 

HDR-O4 

SD-06 – Indigenous Biodiversity 

Identify and protect the values and attributes of indigenous biological diversity 

(Significant Natural Areas) and maintain the extent and diversity of other 

indigenous biodiversity. 

SD-P18  RES-O2 

SD-07 – Reticulated Infrastructure 

Provide efficient and effective onsite and reticulated infrastructure in a 

sustainable manner and co-ordinate new land use and development with the 

establishment or extension of infrastructure and services. 

SD-P5, 

P6, P-12  

RES-O2 

Urban Area Objectives 

SD-11 – Residential and Business Demand 

Ensure that there are sufficient opportunities for the development of residential 

and business land to meet demand. 

SD-P8  RES-O3 

MDR-O1, O2, O4 

HDR-O1, O2, O4 

SD-012 – Urban Design 

Promote safe, compact, sustainable and good quality urban design that 

responds positively to the local context. 

SD-P9, 

P10  

RES-O2 

MDR-O3 

HDR-O3 

SD-013 – Unanticipated Activities 

Manage, and where appropriate avoid the establishment of activities that are 

incompatible with existing uses or unanticipated in the zone. 

SD-P2, 

P4  

RES-O3 

MDR-O4 

HDR-O4 

 

4.4 Appropriateness of Proposed Policies and Methods 

 A s32 assessment must determine whether the proposed provisions are the most appropriate way to 

achieve the proposed objectives by undertaking a cost benefit analysis of the economic, social, 

environmental and cultural effects of the provisions, including whether opportunities for economic growth 

and employment are reduced or increased.  The risk of acting or not acting where uncertain information 

exists must also be considered. Below is an assessment of the proposed provisions.  

4.4.1 Proposed Policies 

 The proposed RES, MDR and HDR objectives are achieved through the application of policies and 

methods, in this case the use of land use and subdivision rules. 

 The policies proposed for inclusion in the RES (see Proposed Plan Changes Text and Maps) are 

considered to achieve the objectives by: 
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• Detailing the means of achieving a low density and spacious character, including managing 

density and subdivision, building bulk and location and enabling appropriate residential 

development.  

• Managing non-residential activities to ensure that they are of a nature, design, scale and 

appearance that is compatible with a residential context. 

• Managing impervious areas. 

• Providing guidance on key aspects to consider at subdivision stage. 

 The policies proposed for inclusion in the MDR and HDR (see Proposed Plan Changes Text and 

Maps) are considered to achieve the relevant objectives by: 

• Detailing the means of achieving an appropriate density and character, including managing 

density and subdivision, building bulk and location and enabling appropriate residential 

development.  

• Managing and protecting amenity on-site, the amenity of adjacent sites and the amenity and 

character of the wider area. 

• Requiring new development to consider urban design aspects to manage adverse effects on 

amenity and character. 

• Managing impervious areas. 

• Managing non-residential activities (and supported residential care and retirement village 

premises) to ensure that they are of a nature, design, scale and appearance that is compatible 

with a residential context. 

• Encouraging landuse and subdivision to be undertaken concurrently to achieve positive 

outcomes.  

• Providing guidance on key aspects to consider at subdivision stage. 

• Contemplating the opportunity for increased residential densities in the MDR where certain criteria 

are met. 

 The proposed RES, MDR and HDR policies are considered the most appropriate methods of achieving 

the relevant objectives and provide a coherent link to the methods and rules in the proceeding sections 

of each chapter. The use of clear and direct policies also aligns with the policy driven approach applied 

to the rolling review. Tables 17 – 19 below demonstrate that the policies proposed for the RES, MDR 

and HDR implement the relevant proposed objectives, and that the methods implement the proposed 

policies: 
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TABLE 17: LINKING OF PROPOSED RESIDNETIAL ZONE PROVISIONS  

Proposed RES Objective Proposed RES Policies Proposed RES Methods 

RES-O1 – Character 

Maintain and enhance the low density and spacious 

character of the Zone. 

RES-P1 – P5 RES-R2 – R11, SUB-R4, 

mapping  

RES-O2 – Amenity 

Subdivision and development maintain on-site amenity and 

the amenity of adjoining RES sites. 

RES-P1 – P5 RES-R2 – R11, SUB-R4, 

mapping 

RES-O3 – Non-Residential Activities 

Residential activities remain the dominant activity in RES and 

any non-residential activities are compatible with residential 

amenity.  

RES-P2 RES-R12 – R34  

 

TABLE 18: LINKING OF PROPOSED MEDIUM-DENSITY RESIDENTIAL ZONE PROVISIONS  

Proposed MDR Objective Proposed MDR Policies Proposed MDR Methods 

MDR-O1 – Density 

Subdivision and development are consistent with the 

medium density built environment and are compatible with 

the amenity levels of medium density residential 

development. 

MDR-P1 – P8, P10 – P12  MDR-R2 – R14, R20, 

SUB-R5, mapping 

MDR-O2 – Housing Variety 

Provide for a range of allotment sizes and densities and 

low impact, minor residential units to provide for affordable, 

diverse and multi-generational living. 

MDR-P8, P10 – P12 MDR-R11 – R14, R20, 

SUB-R5 

MDR-O3 – Amenity 

Subdivision and development provide quality residential 

amenity for residents, adjoining sites and the street. 

MDR-P3 – P10 MDR-R2 – R14, R20, 

SUB-R5, mapping 

MDR-O4 – Non-Residential Activities 

Residential activities remain the dominant activity in MDR 

and any non-residential activities are compatible with 

residential amenity.  

MDR-P9 MDR-R15 – R19, R21 – 

R34 

 

TABLE 19: LINKING OF PROPOSED HIGH-DENSITY RESIDENTIAL ZONE PROVISIONS  

Proposed HDR Objective Proposed HDR Policies Proposed HDR Methods 

HDR-O1 –Density  

Subdivision and development are consistent with the 

planned high density built environment and are compatible 

with the amenity levels of high density residential 

development. 

HDR-P1 – P11 HDR-R2 – R15, R21, SUB-

R6, mapping 

HDR-O2 – Housing Capacity 

Increase housing capacity, intensity and variety.  

HDR-P1, P10 HDR-R14, R15, R21, SUB-

R6 

HDR-O3 – Amenity 

Subdivision and development provide quality residential 

amenity for residents, adjoining sites and the street while 

acknowledging the potential for reduced on-site amenity due 

to increased building scale and density. 

HDR-P1 – P7, P11 HDR-R2 – R15, R21, SUB-

R6, mapping 
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HDR-O4 – Non-Residential Activities 

Residential activities remain the dominant activity in HDR 

and any non-residential activities are compatible with 

residential amenity.  

HDR-P8 HDR-R16 – R20, R22 – 

R31 

 An alternative option to the proposed policies was to rely on the existing higher order policies in Part D 

of the WDP. However, the existing policies are not considered to be effective in encouraging and 

providing for a range of residential densities and housing variety, or protecting the primary Living Zones 

from inappropriate non-residential activities. Therefore, the existing policies present additional costs and 

risk compared to the proposed policies.  

4.4.2 Proposed Residential Environment Boundaries 

 Spatial mapping is an appropriate method of achieving the objectives of the RES, MDR and HDR as it 

identifies where the proposed new objectives and provisions do and do not apply.  In order to assess 

the appropriateness of the proposed spatial extent of the primary Living Zones in achieving the 

objectives of the RES, MDR and HDR the following three options were evaluated:  

• Option 1: Status Quo: Retain the current spatial extent of the Living 1 – 3 Environments.  

• Option 2: Map the Residential Environments based on the criteria identified in section 3 above 

and provide a zoning criteria policy within the Strategic Direction Chapter. (Plan change option) 

• Option 3: Delete the proposed RES and only map 2 residential zones, those being the MDR and 

HDR, and require 2,000m2 net site areas in the MDR where connection to reticulated 

infrastructure is not available.  

• Option 4: Delete the proposed HDR and only map 2 residential zones, those being the RES and 

MDR, but rely on ‘floating zone provisions’1 to enable intensification within the MDR where certain 

criteria are met. 

 Evaluation of these alterative options have been summarised in Table 20: 

TABLE 20: SECTION 32 ASSESSMENT OF MAPPING OPTIONS 

 Costs Benefits 

Option 1: 

Status 

Quo  

Environmental and Cultural  

None identified. 

Economic 

Opportunities for increased residential 

densities would not be provided for in 

locations where it may be appropriate to ‘up-

zone’ areas based on the proposed MDR 

and HDR criteria. 

With no clear zoning criteria established 

there could be increased plan change costs 

to Council and increased expectations to 

Environmental 

Areas of operative L1 and L3 remain at their 

respective densities and do not enable further 

intensification (which has the potential to have 

adverse environmental impacts). 

Economic and Cultural 

None identified. 

Social                                                        

Maintains status quo for community and developers. 

                                                
1 A floating zone is an approach that delineates criteria or conditions which must be met before certain rules can be applied 
to an existing allotment. Rather than being identified on the zoning map as traditional zones are, the floating zone is written 
into the rules. 
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provide infrastructure to areas to enable 

intensification. 

Social                                                        

Lack of clarity for the community as to where 

development and intensification are 

expected to occur as there are no clear 

zoning criteria.   

Limits opportunities for intensification which has the 

potential to have adverse effects on amenity and 

character values of residential areas.                                                

 

Option 2: 

Map 

based on 

criteria in 

section 3  

Environmental 

Some operative areas of L3 that contain 

indigenous vegetation would be ‘up-zoned’ to 

MDR.  

Economic 

Does not encourage connection to 

reticulated infrastructure in locations of the 

RES where connection may be practicable. 

Does not provide the on-going flexibility for 

intensification that a ‘floating zone’ would as 

a plan change would be required to change 

zone mapping.  

Social       

Intensification would be enabled in more 

locations than provided for under the status 

quo which could adversely affect 

neighbouring amenity values.                                                

Cultural                                                    

None identified. 

Environmental 

Proposed zoning criteria factor in 

ecological/landscape values to manage adverse 

environmental effects. 

Economic 

Opportunities for increased residential densities are 

provided for in locations where it is appropriate to 

‘up-zone’ areas based on the proposed MDR and 

HDR criteria. 

Reduced future plan change costs as zoning criteria 

clearly establish where the proposed residential 

zones are appropriately located.  

Three zones with zoning criteria clarify where 

reticulated services should be provided and where 

future development and intensification will occur.  

Reverse sensitivity effects are considered as part of 

the zoning criteria to protect the on-going operation 

and function of established activities.   

Highly versatile soils are considered as part of the 

zoning criteria to protect the District’s productive 

potential. 

HDR zoning is applied in proximity to commercial 

centres to improve their vibrancy and vitality.  

Social       

The proposed zoning criteria consider the existing 

character and amenity values of an area to ensure 

that the zone that is applied to the location will not 

have significant adverse amenity effects. 

Three zones with zoning criteria clarify where 

development will occur for community and 

developers.  

Provides for more honest zoning in locations of 

Marsden Point/Ruakaka that are more appropriately 

zoned as a residential zone than operative Rural 

Production Environment.  

Hazard constraints are considered as part of the 

zoning criteria to manage adverse effects on human 

health and safety.  

Cultural                                                    

None identified. 

Option 3: 

Only map 

the MDR 

and HDR 

Environmental 

Could result in adverse environmental effects 

by enabling intensification in L3 areas where 

reticulated services are available. 

Economic 

Environmental, Economic and Social        

Similar to Option 2. However, aspects such as 

protection of ecological/landscape values, 

management of reverse sensitivity and avoidance of 

intensification in hazard areas would not be as well 

addressed, as intensification would be enabled in L3 

areas where reticulated services are available. 

Conversely, there would be increased economic 
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Increased expectations for Council to extend 

services to areas that were previously zoned 

as L3.  

Social      

PC86B recently rezoned large portions of 

appropriate new L3 around the fringe of 

Whangarei City. These are newly operative. 

Rezoning these areas again is considered 

unjustified and potentially overwhelming for 

the community and submitters. 

Intensification would be enabled in more 

locations than provided for under the status 

quo which could adversely affect 

neighbouring amenity values.                                                                                                  

Cultural                                                    

None identified. 

benefits as more intensification would be enabled 

than under Option 2.                                                   

Cultural   

None identified.                                                  

 

Option 4: 

Only map 

the RES 

and MDR 

Environmental, Economic and Social                                                        

Similar to Option 2. However, there are 

reduced economic costs as a plan change 

would not be required to enable higher 

density development in areas that meet the 

‘floating zone’ criteria. Conversely, there are 

increased economic and social costs due to 

the lack of certainty regarding where exactly 

intensification will occur and where 

infrastructure should be provided, as the 

HDR would not be mapped.  

Cultural                                                    

None identified. 

Environmental, Economic and Social                                                        

Similar to Option 2, but does not provide clarity and 

certainty for the community and developers as to 

where high density development can occur.  

Cultural      

None identified.                                               

 

 Efficiency Effectiveness  

Option 1 Option 1 is not considered to be efficient as 

there are currently no clear zoning criteria 

which establish where the proposed 

residential zones should be applied. 

Infrastructure would not be efficiently utilised 

in areas that are appropriate for ‘up-zoning’. 

Option 1 does not effectively provide for 

intensification in areas that are appropriate for 

higher densities, and results in dishonest zoning in 

Marsden Point/Ruakaka. 

Option 2 Option 2 improves the efficiency of the status 

quo by providing greater clarity with zoning 

criteria and enabling more efficient use of 

infrastructure in locations that are considered 

appropriate for intensification.  

Option 2 effectively provides for intensification while 

utilising zoning criteria to manage adverse 

environmental, social and economic effects.  

Option 3 Option 3 enables more efficient use of 

infrastructure where connection to reticulated 

services are practicable. However, Option 3 

is inefficient as it re-litigates PC86B which 

became operative on 21 June 2018.  

Would not effectively manage ecological/landscape 

values, reverse sensitivity and natural hazards in L3 

locations. 

Option 4 Option 4 is not efficient as it lacks clarity 

regarding where high-density development 

can occur. This creates significant 

uncertainty for Council as an infrastructure 

provider, for submitters and for landowners 

and developers.  

Similar to Option 2. 

Economic Growth and Employment Opportunities 
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These options have potentially high impacts on economic growth and employments opportunities, as the mapping 

of the residential zones determines where development and intensification can occur. Option 1 is considered to 

provide the least opportunities for economic growth and employment opportunities while Option 3 is considered to 

provide the greatest opportunities. Option 4 provides slightly more opportunities than Option 2, as a ‘floating-zone’ 

would enable more ongoing flexibility for residential development as it would not require a plan change to rezone 

an area. 

Risk of acting and not acting if there is uncertain or insufficient information 

The status quo creates the risk of not providing sufficient residential capacity within Whangarei’s UA while also 

resulting in dishonest zoning in some locations. Option 4 has a moderate to high level of risk as there would not be 

the same level of certainty as there is under Options 2 and 3. Options 2 and 3 have no known risks due to 

uncertain or insufficient information.  

 

 As shown in Table 20, Option 2 (the proposed plan change) is considered to be the most appropriate 

method of achieving the objectives of the RES, MDR and HDR. It is considered that providing a zoning 

criteria policy within the Strategic Direction Chapter will strengthen the zoning criteria of the CC by linking the zone 

mapping to a policy.  

4.4.3 Proposed Rules 

 The proposed rules for the primary Living Zones are assessed below. The proposed rules are grouped 

by topic. The evaluation of the rules includes the identification of alternative options and an assessment 

of the costs, benefits, efficiency and effectiveness of the proposed provisions and the risks of acting and 

not acting. For the proposed RES the status quo is the L3, for the proposed MDR the status quo is the 

L1 and the Kamo Low Density Living Precinct (KLP), and for the proposed HDR the status quo is the 

L2 and the Kamo Medium Density Living Precinct (KMP).  

Building Bulk and Location and Built Form Rules 

 The paragraphs below discuss the proposed rules that relate to building bulk and location and built form 

including fencing, garages, outdoor living courts, impervious areas, vegetation clearance and outdoor 

storage and stockpiles.  

Building Height 

 The proposed maximum building heights are 8m in the RES (RES-R2) and MDR (MDR-R2), and 11m 

in the HDR (HDR-R2). The Proposed RES and MDR building heights are consistent with the status quo. 

The proposed HDR height is consistent with the KMP; however, the L2 building height is 8m.  

 The height of buildings is an important factor in maintaining amenity and managing shading and privacy. 

The proposed permitted activity rules allow for two storey buildings in the RES and MDR and three 

storey buildings in the HDR.  

 The proposed building heights have been limited to a scale that is considered acceptable for the 

character anticipated in the relevant Zone. The increased height in the HDR provides more flexibility 

and a range of housing typologies (e.g. townhouses, attached dwellings, small apartments, etc.) on 

smaller sites to provide suitable housing and encourage consolidation and intensification. This is 

considered to be consistent with the objectives of the HDR. 
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 Alternatives include increasing or decreasing the height limits. Decreased height limits are not 

considered appropriate as they would increase economic costs and reduce the plan-enabled capacity. 

The proposed heights are considered appropriate relative to existing development and the objectives of 

the RES, MDR and HDR. Increased height limits are not considered appropriate as they may have 

adverse effects on amenity and character. Taller buildings may require further assessment as to their 

suitability, and it is considered that they should be assessed through the resource consent process. 

Building Setbacks 

 The proposed building setbacks are as follows: 

• RES – (RES-R3) 

1. The building is set back at least: 

a) 4.5m from the road boundary. 

b) 3m from side and rear boundaries, allowing for one 2m setback.  

c) 27m from Mean High Water Springs or the top of the bank of any river that has a width 

exceeding 3m (excluding bridges, culverts and fences). 

• MDR – (MDR-R3) 

1. Any habitable room of a building is set back at least: 

a) 4.5m from the road boundary. 

b) 3m from side and rear boundaries, allowing for one 1.5m setback.  

2. Any non-habitable building or non-habitable room of a building (e.g. garage, carport, lean-to) 

is set back at least: 

a) 4.5m from the road boundary. 

b) 1.5m from any other boundary, allowing for a nil setback for a maximum building 

length of 7.5m on any single boundary for a maximum total building length of 10.5m 

on all boundaries. 

c) 2.5m from a habitable room on any other site. 

3. Any building is set back at least 27m from Mean High Water Springs or the top of the bank of 

any river that has a width exceeding 3m (excluding bridges, culverts and fences). 

• HDR – (HDR-R3) 

1. Any building is set back at least: 

a) 2m from the road boundary. 
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b) 27m from Mean High Water Springs or the top of the bank of any river that has a width 

exceeding 3m (excluding bridges, culverts and fences 

2. Any habitable room of a building is set back at least 1.5m from side and rear boundaries, 

except where a common wall between two buildings on adjacent sites is proposed. 

3. Any non-habitable building or non-habitable room of a building (e.g. garage, carport, lean-to) 

is set back at least: 

a) 1.5m from any other boundary, allowing for a nil setback for a maximum building 

length of 7.5m on any single boundary for a maximum total building length of 10.5m 

on all boundaries. 

b) 2.5m from a habitable room on any other site. 

 Building setbacks allow for open space between buildings for site access, building maintenance, privacy, 

noise reduction and the like. The proposed provisions for the primary Living Zones include setbacks 

from roads, side sand rear boundaries and Mean High Water Springs (MHWS) and rivers wider than 

3m.  In the MDR and HDR it is also proposed to include setbacks from habitable rooms on separate 

sites and to provide for reduced setbacks for non-habitable buildings.  

 The proposed 27m setback from MHWS and rivers over 3m in width is consistent with the WDP 

provisions that aim to ensure that land is available for esplanade reserves/strips and that those areas 

are protected for conservation, ecological, recreational, access and hazard mitigation purposes. This 

distance was arrived at through Environment Court mediation on the WDP. 

 The status quo building setbacks in the L1, L2 and L3 include a 4.5m setback from roads, a 3m setback 

form other boundaries with one setback of 1.5m, and setback exemptions for private garages and 

carports.  

 The proposed RES rules are similar to the L3 but slightly increase the side and rear setbacks and do 

not provide exemptions for garages and carports. It is considered that on sites with a net site area of at 

least 2000m2 it is not onerous to require slightly larger side and rear boundary setbacks. The increased 

setbacks are considered to be more effective in achieving the proposed RES objectives and protecting 

the spacious character anticipated within the Zone. The proposed changes to the rules also help 

differentiate the RES from other Living Zones within Whangarei.  

 The proposed MDR rules are very similar to the L1 with slight amendments to the wording so that the 

MDR retains the status quo of the KLP. The KLP provisions are considered to be appropriate for the 

proposed MDR in achieving a medium density residential character and protecting on-site and 

neighbouring amenity, while not being too restrictive.  

 The proposed HDR rules can be described as a combination of the L2 and KMP rules. Aspects of the 

L2 rules that are considered appropriate (setback exemptions for non-habitable buildings, and setbacks 

from habitable rooms on separate sites) have been retained along with aspect of the KMP that are 

considered appropriate (reduced setbacks from roads, and opportunities to have a nil setback where a 

common wall is proposed).  
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 The KMP requires increased setbacks from rear boundaries to retain outdoor living space and protect 

privacy. However, this provision is not considered appropriate within the wider Whangarei context as it 

is often more appropriate to position outdoor living spaces towards side boundaries due to site layout 

and orientation. The proposed HDR rules are considered to provide more flexibility while still protecting 

on-site and neighbouring amenity.  

 The proposed provisions are considered to create a tiered approach for built form in the primary Living 

Zones to differentiate each zone and achieve the relevant objectives and policies. More restrictive and 

less restrictive setback provisions were evaluated. In general, the operative provisions have operated 

efficiently and effectively and wholesale changes to the WDP setback provisions were not considered 

necessary. Rather, minor amendments were considered more appropriate to provide more clarity and 

flexibility for development and to provide greater differentiation between the zones. 

Building Height in Relation to Boundary 

 In conjunction with the building height and setback provision, it is proposed to impose height in relation 

to boundary (HIRB) rules in the RES (RES-R4) and MDR (MDR-R4) to further protect amenity values. 

High buildings close to common boundaries can have significant adverse effects on neighbouring sites, 

including being overbearing and restricting the admission of daylight. The proposed provisions require 

higher buildings to be located further from the site boundaries. The WDP currently imposes rules relating 

to daylight angles within Living Environments (WDP Rule 36.4.9) and the KMP (KMP.1.5.1(d)) and KLP 

(KLP.1.5.2(b)).  

 Within the HDR a slightly different approach to HIRB is proposed. Rule HDR-R4 proposes a ‘bulk in 

relation to boundary’ (BIRB) control to manage the overall bulk of buildings adjacent to neighbouring 

properties. Within the HDR it is anticipated that there will be a higher density of built form. Having tested 

the HIRB rules it became apparent that they were too restrictive in the HDR to enable the level of 

development that is anticipated. The proposed BIRB rule provides more flexibility, particularly at ground 

floor, and encourages varying building shapes instead of the typical ‘sausage flat’ type development that 

occurs in the L2.  

 Alternatives considered were the status quo Appendix 11 daylight angles approach, or having no 

height/bulk in relation to boundary rules and instead relying on building height and setbacks. With regard 

to the status quo, there has been a lack of clarity regarding Appendix 11 and the proposed HIRB rules 

will provide more clarity in interpretation and implementation and are therefore considered to be more 

effective and efficient than the status quo. The option of removing all height/bulk in relation to boundary 

rules was considered ineffective in managing adverse effects as a building that is built to the maximum 

height and minimum setback could have significant adverse effects on neighbours.  

Outdoor living Courts and Sunlight Access 

 It is proposed to require minimum outdoor living courts (OLC) with minimum levels of sunlight access in 

the MDR (MDR-R5) and the HDR (HDR-R5). In the HDR it is also proposed to require minimum levels 

of sunlight access to an internal living area in each residential unit (HDR-R14.2).  
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 The proposed OLC requirements are similar to the Living Environments, which require an OLC capable 

of containing a circle 5m in diameter for ground floor units and for above ground floor residential units 

an OLC of 10m2 with a minimum dimension of 2m. The Living Environment provisions also require the 

OLC to be accessible from a habitable room and be free of structures that would impede its use. The 

proposed MDR and HDR provisions for OLCs include a range of different area requirements (6m2 to 

20m2) to be consistent with the KMP and KLP. The range of sizes takes into account a gradation 

reflecting the size and type of the residential unit they apply to.  

 It was considered appropriate to revisit the size requirements for OLCs with the insertion of new zones. 

A slight reduction in the OLC size depending on the size of the residential unit is considered more 

appropriate for higher density residential developments. This option affords more flexibility to provide for 

intensification while still ensuring that OLCs, and the amenity they create, are provided. 

 Sunlight access for OLCs is considered important to manage as the minimum areas alone do not 

necessarily result in well-designed sites with outdoor amenity. Similarly, in the HDR internal sunlight 

access for living areas is important for human health and well-being. It is therefore proposed to require 

minimum levels of sunlight access to an internal habitable room for residential units. Where these 

requirements cannot be met, it is considered appropriate to require consent to assess the proposal on 

its merits, including the option of providing communal outdoor living space that is shared with other 

residential units. 

 Within the RES it was not considered necessary to control OLCs and sunlight access. RES sites have 

minimum net site areas of 2,000m2 and proposed maximum building coverages of 25%. This results in 

sufficient space being retained within a site to accommodate an appropriate OLC.  

Impervious Areas, Landscaping and Building Coverage  

 The following maximum impervious areas and minimum landscaped areas are proposed within the RES, 

MDR and HDR: 

TABLE 21: PROPOSED IMPERVIOUS AREAS AND LANDSCAPING REQUIREMENTS 

Zone Maximum Impervious Areas Minimum Landscaping 

RES 35%, or 1,000m2, whichever is the lesser 40% 

MDR 60% 30% 

HDR 65% 25% 

 The proposed provisions (RES-R6.1, MDR-R6.1 and HDR-R6.1) aim to ensure sufficient land is retained 

for landscaping to improve amenity and to mitigate the potential effects of stormwater runoff. Currently, 

there are no impervious area limits within the Living Environments. It is considered appropriate to 

manage stormwater within the UA as stormwater has historically been an issue. The status quo is 

therefore not considered appropriate. The range of impervious area limits takes into account a gradation 

reflecting the anticipated amenity levels within the primary Living Zones. The figures have been 

formulated with Council’s Waste and Drainage Asset Engineers to ensure appropriateness. 
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 Within the RES a 1,000m2 maximum for impervious areas is proposed, as larger sites could have 

significant extents of impervious areas if they are afforded a 35% limit. A maximum building coverage 

of 25% is also proposed in the RES (RES-R5). The provision aims to manage the built form within the 

zone as the proposed objectives aim to maintain a spacious and low density character. Building 

coverage rules are not considered necessary for the MDR and HDR as these zones are not intended to 

be as spacious and the impervious area limits and building bulk and location provisions are considered 

sufficient to manage adverse effects.  

 Minimum landscaping rules are also proposed (RES-R7, MDR-R7 and HDR-R7) to ensure that areas 

that are not impervious provide some lawn, trees, shrubs or gardens to break up the built form within 

sites. Without this control, it is feasible that entire sites could be occupied by a built or hard surface by 

utilising approaches such as permeable paving.  

 It is also proposed to manage impervious area setbacks from MHWS. The WDP only manages building 

setbacks from MHWS; however, research has confirmed that impervious areas, such as car parking, 

adjacent to MHWS can compromise the future use of the esplanade area as a pedestrian walkway and 

can have adverse effects from stormwater runoff. The Blue/Green Network Strategy seeks to manage 

these esplanade areas for a range of reasons including managing stormwater and improving pedestrian 

connectivity.  

 Proposed Rules RES-R6.2, MDR-R6.2 and HDR-R6.2 require impervious areas to be setback at least 

5m from MHWS. The alternative considered was the status quo; however, it is important that the District 

Plan protects areas immediately adjacent to MHWS from inappropriate development. Table 22 below 

demonstrates the appropriateness of the proposed impervious area provisions. 

TABLE 22: S32 ASSESSMENT OF IMPERVIOUS AREAS SETBACKS 

Costs Benefits 

Environmental, Social and Cultural 

None identified. 

Economic 

Additional consenting costs where rules are 

breached.  

Potential additional costs for developers to 

comply with rules. 

Environmental and Social 

Helps to protect esplanade areas for future pedestrian walkways. 

Improves water quality by managing stormwater runoff.  

Economic 

Implementing the Blue/Green Network Strategy could improve 

pedestrian activity in Whangarei City and therefore provide more 

economic activity.  

Cultural 

Waterways are better protected from inappropriate development. 

Efficiency  Effectiveness 

Rules are clear and policy guidance provides 

clear direction 

The proposed rules are considered effective in implementing the 

Blue/Green Network Strategy. 

Economic Growth and Employment Opportunities 

The proposed rules are not considered to have significant impacts on economic growth and employment as 

activities can be designed to meet the rules. 

Risk of acting and not acting if there is uncertain or insufficient information 

 There is no known risk due to insufficient information. 

Fences 
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 Within the Living Environments, 2m is the maximum height of fences within 2m of a boundary. There 

are also restrictions on barbed wire, broken glass and any form of electrification. High fences detract 

from amenity and reduce the feeling of open space. It is considered appropriate to maintain a 2m height 

limit. More restrictive and less restrictive provisions were evaluated. However, higher fences can lead 

to shading effects whereas lower fences can reduce privacy levels. The current provisions have 

operated efficiently and effectively and are considered appropriate to retain. 

 The KMP and KLP include additional provisions requiring fences near road boundaries to be visually 

permeable above a height of 1m. This improves passive surveillance of the road while also clearly 

defining the separation of public and private space and protecting residential privacy. These rules are 

considered appropriate and have been retained in the proposed provisions for the MDR and HDR (MDR-

R8 and HDR-R8). Diagrams are also proposed to be included to assist with rule interpretation.  

Car Parking and Garages 

 The Living Environments require formed car parking spaces to be further than 2m from road boundaries. 

This helps to improve amenity and walkability within primary Living Zones by not encouraging cars to 

park over and impede footpaths. This also helps to improve safety by providing more space and visibility 

for reverse manoeuvring on and off site. These provisions have operated efficiently and effectively and 

are considered appropriate to retain in proposed Rules RES-R9, MDR-R9 and HDR-R10.  

 Within the HDR it is proposed to require consent where any ground floor garage door which faces the 

street occupies more than 40% of the site frontage (HDR-R9). This provision aims to restrict on-site 

carparking and garages from becoming overly dominant features impacting negatively on the 

streetscape and resident amenity. This is considered necessary in the HDR as the setback from roads 

is reduced from 4.5m to 2m. A 4.5m setback is considered sufficient to mitigate the effects of garages 

becoming dominant features along road frontage. However, a 2m setback could result in adverse effects 

if the scale of garages was not managed.  

Indigenous Vegetation Clearance 

 The L1, L2., KMP and KLP do not have any indigenous vegetation clearance rules.  This approach is 

considered appropriate within the proposed MDR and HDR, as part of the mapping criteria included the 

consideration of the presence of indigenous vegetation and as a result there is limited vegetation present 

within these zones. Therefore, no indigenous vegetation clearance rules are proposed for the MDR and 

HDR. 

 Within the L3 consent is required for vegetation clearance in a contiguous area of 5.0ha or more of 

predominantly indigenous vegetation, or in any area of 1.0ha or more of predominantly indigenous 

vegetation over 6.0m in height. Consent is also required for vegetation clearance within indigenous 

wetlands.  

 Plan Change 86A (PC86A) recently introduced the Rural (Urban Expansion) Environment (RUEE) on 

the fringes of Whangarei City. Through the process of PC86A several issues with the operative rules 

were identified including the use of the terms ‘contiguous’ and ‘predominantly’, the lack of timeframes 

stated, the lack of exemptions for any minor or necessary works, and the fact that managing wetlands 
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is a regional council function. The vegetation clearance rules for the RUEE were settled through 

mediation and are newly operative. Proposed Rule RES-R10 seeks to implement the same rules that 

were introduced for the RUEE, as the thresholds are considered appropriate for the RES.   

Outdoor Areas of Storage or Stockpiles 

 The WDP currently manages outdoor areas of storage or stockpiles within the Living Environments to 

limit their size and manage discharges and adverse effects that may arise. However, the wording of the 

operative rules has created issues in the ability to monitor and enforce them and is not efficient. 

Proposed Rules RES-R11, MDR-R10 and HDR-R11 aim to retain the intent of the WDP storage and 

stockpile provisions, but improve on the wording to make it clearer.  

 Alternatives considered were to retain the status quo or delete all storage and stockpile rules. The plan 

change option is considered more efficient than the status quo as it can be more easily interpreted and 

enforced, and is more effective than no rules as the issue would then be unmanaged and could have 

adverse amenity effects within the primary Living Zones. 

Conclusion 

 The proposed provisions relating to building bulk and location and accessory activities within the RES, 

MDR and HDR are considered to be the most appropriate method of achieving the relevant objectives. 

Table 23 further assess the overall appropriateness of the proposed provisions. 

TABLE 23: S32 ASSESSMENT OF PROVISIONS RELATING TO BUILDING BULK AND LOCATION 

AND BUILT FORM 

Costs Benefits 

Environmental 

The proposed provisions do not provide as 

much environmental protection as more 

restrictive rules would (e.g. rule managing 

impervious areas, vegetation clearance, etc.). 

Economic 

Requirement for resource consents with 

associated cost to applicant if provisions are not 

met.  

Increased restrictions on development when 

compared to the less restrictive alternative. 

Social 

The proposed provisions do not provide the 

same level of protection for amenity and 

character values as more restrictive rules would 

(e.g. building heights, HIRB, etc.). 

Cultural 

None identified. 

 

Environmental 

The proposed rules are considered to appropriately manage 

adverse effects on neighbouring properties, and to require 

sufficient on-site amenity. 

The proposed impervious area limit will help to manage the 

quality and quantity of stormwater runoff better than the status 

quo. Additionally, the impervious area limit will manage the 

amount of open space within a site and control the perceived 

development density. 

Maintains a similar level of amenity as the status quo while 

giving effect to the consolidated growth pattern adopted by 

30/50. 

Economic 

The proposed provisions are not considered to be onerous. 

Certain provisions such as BIRB and increased height limits in 

the HDR, enable more intensification and flexibility for 

development.  

Social 

Well-being of landowners is protected through the bulk and 

location controls as they are similar to the existing provisions. 

Maintains amenity levels anticipated within residential areas 

better than a less restrictive alternative would.  

Streamlined rules for ease of use and more clarity for 

interpretation and implementation. 



29 
 

 

Cultural 

None identified. 

Efficiency  Effectiveness 

The provisions efficiently administer building 

bulk and location and built form without being 

overly prescriptive and by providing more clarity 

for the public. 

The proposed provisions provide clear methods of managing 

bulk and location and built form in a manner which will 

contribute towards achieving the objectives of the primary Living 

Zones by protecting the anticipated amenity levels. 

Economic Growth and Employment Opportunities 

Bulk and location provisions have a direct relationship to the amenity and sense of place of an area. These controls 

have the ability to increase or decrease development costs associated with built development. Building costs have 

an effect on overall economic growth; however, the provisions are considered to present reasonable mitigation with 

a low-cost implication. 

Risk of acting and not acting if there is uncertain or insufficient information 

 There is no known risk due to insufficient information. 

Residential Activities 

 As detailed in Part 1 of this s32 Report, Residential Activities are proposed to be split into ‘Supported 

Residential Care’, ‘Retirement Village Premises’, ‘Residential Units’, ‘Principal Residential Units’ (PRU) 

and ‘Minor Residential Units’ (MRU). This section discusses the proposed provisions relating to these 

activities. Additional discussion on the proposed rules for minor residential units is provided in Part 1 of 

this s32 Report.  

 Supported residential care is proposed to be defined as: 

Supported Residential Care 
means any facility used to provide accommodation and fulltime care for aged, or disabled people 
(including mental health, addiction, illness or intellectual disabilities). The facility must be certified 
under the Health and Disability Services (Safety) Act 2001 and comply with the Health and Disability 
Sector Standards 2001. Includes:  

a) A rest home defined in section 58(4) of the Health and Disability Services (Safety) Act 2001; 
and  

b) Accessory nursing and medical care.  

c) A residential activity where care, including meal delivery service, is provided to the residents 
on-site.   

Excludes:  

a) Hospitals. 

This definition is included within the Residential Activities definition grouping.  

 Retirement Village Premises is proposed to be defined as: 

Retirement Village Premises 
means premises (including land and associated building) within a complex of premises for occupation 
as residences predominately by persons who are retired and any spouses or partners of such persons.  

 It is proposed to provide for supported residential care and retirement village premises as permitted 

activities in the primary Living Zones provided that the activity generates less than 25 traffic movements 

per day, per site (RES-R13, MDR-R11, HDR-R12).  
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 The nature of supported residential care and retirement village premises are considered to be similar to 

a PRU. However, the scale of these activities can potentially have adverse effects on residential 

character and amenity where there are a significant number of residents, carers and/or visitors. The 

proposed traffic movement limit manages the scale of activities.  

 Supported residential care and retirement village premises are considered to be sensitive uses that 

could be adversely affected by noxious activities and could generate reverse sensitivity effects. It is 

considered that primary Living Zones are appropriate locations to provide for these activities, as other 

activities which may be in conflict with supported residential care and retirement village premises are 

discouraged (e.g. industrial activities). 

 The density within the RES is proposed to be one PRU per 2,000m2 net site area (RES-R14) and one 

MRU per PRU on the site (RES-R15). The residential unit density is consistent with the L3; however, 

MRUs are not provided for in the L3.  

 The one PRU per 2,000m2 net site area density is required to ensure sites are of a sufficient size to 

provide on-site servicing. Increasing the density is not considered appropriate as it could create adverse 

environmental and social effects associated with on-site services. Decreasing the density is not 

considered appropriate as the status quo maintains consistency for residents and developers, provides 

additional economic benefits and plan-enabled capacity, and is more consistent with the existing 

environment when compared to a decreased density. 

 It is considered appropriate to provide for MRUs within the RES to provide additional opportunities and 

flexibility for residential development and to provide more variety and affordability in housing options. 

Sites within the RES are considered to be a sufficient size to accommodate a PRU and a MRU, and the 

proposed bulk and location provisions will manage the scale of built form within sites.   

 The density within the MDR is proposed to be one PRU per 450m2 net site area (MDR-R12.1) and one 

MRU per PRU on the site (MDR-R13). The L1 has a density of 1 residential unit per 500m2 net site area 

and no provisions for MRUs. The KLP has a density of 1 residential unit per 500m2 net site area and 

provides for one MRU per site.  

 L1 sites are frequently based on ¼ acre sections (equivalent to 1012m2). As the current density 

provisions are based on net site area rather than gross site area, it is difficult to intensify traditional ¼ 

acre sections.  Reducing the net site area by 50m2 provides more flexibility for intensification and 

provides capacity for approximately 1,700 more plan-enabled sites across the UA.  

 Similar to the RES, it is considered appropriate to provide for MRUs within the MDR to provide additional 

opportunities and flexibility for residential development and to provide more variety and affordability in 

housing options.  

 As greater density is proposed to be enabled in the MDR it is also proposed to implement two additional 

rules (MDR-R12.2-3) requiring separation distances between detached residential units. These 

provisions aim to protect residential amenity and privacy, as the increased density has the potential to 

have adverse effects on privacy and amenity.  
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 Within the HDR there is no stated density for residential units. Instead of stating densities, the HDR 

relies on the building bulk and location provisions to manage the scale and intensity of residential 

development. This method increases flexibility and capacity by adopting a design led approach. 

Additional provisions are proposed to ensure sufficient internal areas for residential units, sufficient 

internal sunlight, and sufficient separation distance from separate residential units (MDR-R13 and R14).  

 Within the MDR and HDR it is proposed to provide for multi unit development (three or more PRUs on 

a site). Where a multi unit development is able to comply with all building bulk and location controls 

managing effects on adjacent sites (e.g. building height, setbacks and HIRB), Rules MDR-R20 and 

HDR-R21 provide for multi unit development as a restricted discretionary activity. This enables a design 

led approach to intensification rather than a density led approach. Specific urban design information 

requirements are stated for multi unit development to ensure it is appropriately located and designed 

within the site (MDR-REQ1 and HDR-REQ1).  

 Within the MDR and HDR it is proposed to provide notification exemptions for residential activities where 

all building bulk and location controls managing effects on adjacent sites (e.g. building height, setbacks, 

and HIRB) are complied with. These notification exemptions aim to encourage and facilitate 

intensification provided that externalities are managed.  

 The proposed provisions relating to residential activities are considered to be the most appropriate 

method of achieving the relevant objectives. Table 24 provides a summary of the overall 

appropriateness of the proposed provisions. 

TABLE 24: S32 ASSESSMENT OF PROVISIONS RELATING TO RESIDNETIAL ACTIVITIES  

Costs Benefits 

Environmental 

Provisions provide for intensification that will 

result in increased built density and potentially a 

change to residential amenity. 

Economic 

Potential increase in infrastructure costs 

associated with residential intensification. 

Social 

Provisions provide for a population increase, 

which in-turn will place increased pressure upon 

social services such as schools and doctors.   

Cultural 

None identified. 

 

 

Environmental 

The development density provided for in the primary Living 

Zones seeks to concentrate residential development within the 

UA to reduce urban sprawl. 

Gives effect to the consolidated growth pattern adopted by 

30/50 better than the status quo and achieves the requirements 

of the NPS:UDC. 

Economic 

Increases opportunities for intensification and construction of 

MRUs.  

Encourages a consolidated growth pattern to reduce costs of 

extending services and infrastructure outside of UA.  

Provides for intensification, increasing population and overall 

growth within the UA. 

Provisions enable present and future generations to provide for 

their economic wellbeing by providing for MRUs.  

Social 

Maintains the amenity levels anticipated within residential areas 

better than a less restrictive alternative would. 

Social wellbeing is achieved by increasing residential density at 

a level that will not compromise the established level of 

residential amenity and by providing for MRUs. 

Cultural 
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None identified. 

Efficiency  Effectiveness 

Rules are considered clear and efficient and 

enable more streamlined process for 

applications with notification exemptions.  

The proposed provisions are effective in achieving a balance 

between promoting intensification and protecting existing 

amenity values. 

The proposed provisions specifically aim to achieve the 

proposed RES, MDR and HDR objectives. 

Economic Growth and Employment Opportunities 

The proposed provisions allow for development at higher levels than the current L1 and L2. It is considered that the 

provisions provide for increased economic growth and provide employment opportunities. 

Risk of acting and not acting if there is uncertain or insufficient information 

It is considered there is sufficient information to reduce the risk of acting. The risk associated with not acting and 

maintaining the status quo is that there will be a shortfall of plan-enabled residential capacity within the UA and the 

NPS:UDC and 30/50 will not be given effect to.  

Definition Grouping Activities 

 Part 1 of this s32 Report discusses the new definitions proposed under Plan Change 88A – J. Many of 

these new definitions are activity based definitions which have been categorised into ‘definition 

groupings’. Table 25 below provides an assessment of the plan change option for the proposed RES, 

MDR and HDR rules relating to each definition grouping activity and the alternatives considered. 

Residential activities are not covered in Table 25 as these have been assessed in paragraphs 81 – 97 

above. Part 1 of this s32 Report assesses the residential and business capacity enabled through PC88A 

– J, and the proposed rules across the proposed zones have been assessed as being appropriate in 

terms of residential and business capacity.  
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TABLE 25: SECTION 32 ASSESSMENT OF PROPOSED RES, MDR AND HDR RULES FOR DEFINITION GROUPING ACTIVITIES  

Activity Proposed Plan Change Option Other Options Considered Costs of Plan Change Option Benefits of Plan Change Option 

Rural Production Activities 

Farming  Prohibited  
(Faming is non-complying within 
the RES and MDR) 

• Status quo – permit activities 
except for intensive livestock 
farming, animal boarding and 
offensive trades under the Health 
Act 1956 which are non-
complying 

• All rural production activities are 
non-complying 

• Not able to apply for consent for rural 
production activities, excluding 
farming within the RES. 

• Consenting cost associated with 
farming in the RES. 

• Existing activities would rely on 
existing use rights. 

• Rural production activities are typically 
large scale operations with noxious 
effects. Avoiding these activities 
improves amenity within primary Living 
Zones and retains land for more 
appropriate uses. 

• Rural production activities are unlikely 
in primary Living Zones so there is 
minimal risk and costs associated with 
prohibiting them.  

• Sets clear expectations for community 
that rural production activities are not 
anticipated in primary Living Zones. 

• Rural production activities are required 
to locate in more appropriate zones. 

• It is not considered appropriate to 
prohibit Farming within the RES and 
MDR as there are existing vacant sites 
which could be used for farming 
purposes prior to development to 
enable efficient use of land.  

Plantation forestry  

Intensive livestock 
farming 

Farm quarrying  

Seasonal activity  

Industrial Activities 

General Industry Prohibited • Status quo – permitted where 
associated with a residential 
activity on the site and with 
controls on hours of operation and 
screening 

• Non-Complying 

• Not able to apply for consent for 
industrial activities. 

• Existing activities would rely on 
existing use rights. 

 

• Industrial activities are required to 
locate in more appropriate zones which 
will retain land in primary Living Zones 
for more appropriate activities that are 
more consistent with the RES, MDR 
and HDR objectives. 

• Improved amenity within the primary 
Living Zones by avoiding adverse 
effects from industrial activities. 

• Avoids reverse sensitivity effects of 
industrial activities being located in 
proximity to residential activities. 

Manufacturing 
and storage 

Repair and 
maintenance 
services 

Marine industry 

Waste 
management 
facility 

Landfill 

Artisan industrial 
activities 

Commercial Activities 
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Retail Activity Permitted where the activity is 
ancillary to a residential unit on 
the site and a suite of effects 
based controls are complied 
with (e.g. traffic movements, car 
parking, signage, visitor 
accommodation thresholds, 
etc.).  

• Status quo – permitted where 
associated with a residential 
activity on the site and with 
controls on hours of operation and 
screening 

• Discretionary 
 

• Increased consenting costs 
associated with the new effects 
based rules. 

• Screening requirement of the status 
quo has been removed which could 
result in adverse amenity effects on 
neighbours.  

• Providing for a permitted activity 
threshold enables these activities to 
establish without consent which could 
have adverse effects on residential 
amenity and character.  
 

• Provides for smaller scale commercial 
activities to enable live/work 
opportunities. This approach replaces 
the concept of Home Occupations that 
was introduced through PC120.  

• The proposed provisions are 
considered to appropriately manage 
the scale and intensity of these 
activities to manage adverse effects. 

• Encourages larger scale and non-
ancillary commercial activities to be 
located in more appropriate zones (e.g. 
the City Centre, Local Commercial or 
Neighbourhood Commercial Zones) to 
manage commercial sprawl.   

Commercial 
Services 

Food and 
Beverage 
Activities 

Visitor 
Accommodation 

Entertainment 
Facilities 

Non-Complying • Status quo – permitted where 
associated with a residential 
activity on the site and with 
controls on hours of operation and 
screening 

• Permitted where the activity is 
ancillary to a residential unit on 
the site and a suit of effects based 
controls are complied with (e.g. 
traffic movements, car parking, 
signage, etc.) 

• Increased consenting costs and 
existing activities would rely on 
existing use rights.  

• These activities are not considered 
compatible with the amenity or 
character levels anticipated within 
primary Living Zones, even if they are 
associated with a residential unit. The 
proposed provisions ensure that if 
consent is applied for, any adverse 
effects would need to be avoided, 
remedied or mitigated and the 
application would be assessed against 
the relevant objectives and policies.  

Service Stations 

Funeral Home 

Community Activities 

Care Centre 
 

Permitted where the activity is 
ancillary to a residential unit on 
the site and a suite of effects 
based controls are complied 
with (e.g. traffic movements, car 
parking, signage, etc.). 

• Status quo – permitted where 
associated with a residential 
activity on the site and with 
controls on hours of operation and 
screening 

• Discretionary 

• Increased consenting costs 
associated with the new effects 
based rules. 

• Screening requirement of the status 
quo has been removed which could 
result in adverse amenity effects on 
neighbours.  

• Providing for a permitted activity 
threshold enables care centres to 
establish without consent which could 
have adverse effects on residential 
amenity and character.  

• Provides for smaller scale care centres 
to enable live/work opportunities. 

• The proposed provisions are 
considered to appropriately manage 
the scale and intensity of these 
activities to manage adverse effects. 

• Care centres can be sensitive to 
noxious activities and providing for a 
certain scale within primary Living 
Zones protects these activities from 
adverse effects.   

Place of 
Assembly 

Discretionary • Status quo – permitted with 
controls on hours of operation 

• Permitted where the activity is 
ancillary to a residential unit on 
the site and a suit of effects based 

• Increased consenting costs and 
existing activities would rely on 
existing use rights.  
 

• The definition of places of assembly is 
proposed to be amended to include a 
more specific range of activities than 
the status quo. The activities proposed 
in the amended definition of places of 
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controls are complied with (e.g. 
traffic movements, car parking, 
signage, etc.) 

assembly are not considered 
appropriate for primary Living Zones as 
a permitted activity. It is therefore 
considered important to assess 
proposals for places of assembly 
through the consent process. 

Recreational 
Facilities 

Non-Complying (Emergency 
Services are discretionary within 
the MDR and HDR) 

• Status quo – permitted where 
associated with a residential 
activity on the site and with 
controls on hours of operation and 
screening 

• Discretionary 

• These activities are not considered 
compatible with the amenity or 
character levels anticipated within 
primary Living Zones, even if they are 
associated with a residential unit. The 
proposed provisions ensure that if 
consent is applied for, any adverse 
effects would need to be avoided, 
remedied or mitigated and the 
application would be assessed against 
the relevant objectives and policies. 

Emergency 
Services 

Educational 
Facilities 

Hospital 
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Efficiency and Effectiveness 

 It is considered that the proposed suite of rules for the definition grouping activities are efficient and 

effective for the following reasons: 

• The proposed rules provide a clearer expectation for the community and developers as to what 

types of activities are anticipated within the primary Living Zones. 

• The proposed rules are considered more effective than the status quo in managing adverse 

effects and protecting residential character and amenity, as the WDP has limited controls on non-

residential activities in the Living Environments.   

• The proposed rules are considered more effective than the status quo at managing commercial 

sprawl and its associated adverse effects. 

• The proposed rules provide for a permitted threshold of activities, in line with the RES, MDR and 

HDR objectives, so that opportunities for appropriate non-residential activities are provided. 

Economic Growth and Employment Opportunities 

 Rules managing the definition grouping activities can have significant effects on economic growth and 

employment opportunities as they can dictate where certain businesses can and cannot operate without 

consent.  

 The proposed RES, MDR and HDR rules seek to protect land within the primary Living Zones for 

residential activities to ensure that sufficient residential capacity is enabled through the District Plan. As 

demonstrated in Part 1 of this s32 Report an assessment of residential and business capacity has 

identified that sufficient capacity has been provided across the District. 

Risk of Acting and Not Acting if there is Uncertain or Insufficient Information 

 There is no known risk due to insufficient information. 

Conclusion 

 It is considered that the proposed plan change provisions to manage activities in the primary Living 

Zones are appropriate. 

Subdivision 

 The WDP provides for subdivision in the L1, L2 and L3 as a controlled activity where the net site area 

of a site is at least 500m2, 350m2 and 2,000m2, respectively. In any Living Environment on a site not 

connected to a reticulated sewerage system, subdivision is a controlled activity if the site has a net site 

area of at least 2,000m2. 

 It is proposed to retain the 2,000m2 minimum net site area for the RES, to reduce the minimum net site 

area to 450m2 for the MDR, and to reduce the minimum net site area to 300m2 for the HDR. Additionally, 

it is proposed to require any proposed site to contain minimum dimensions. The subdivision rules are 



 

37 
 

 

proposed to be located in the proposed Subdivision Chapter (see Plan Change 148), but have been 

assessed within this part of the s32 report.  

 It is considered necessary to retain the 2,000m2 minimum net site area for the RES to ensure appropriate 

areas are provided for servicing and to achieve the low density spacious character of the zone. The 

minimum net site areas of the MDR and HDR are proposed to be reduced to encourage intensification 

and consolidation in accordance with the development approach adopted by 30/50 and the requirements 

of the NPS:UDC to provide sufficient residential capacity. Compared to the operative 500m2 and 350m2 

minimum site sizes, the proposed 450m2 and 300m2 minimum site sizes provide an increased plan-

enabled capacity of approximately 2,250 additional sites. The inclusion of minimum site dimension 

requirements aims to ensure that sites are well designed, as a reduced minimum net site area has the 

potential to have adverse effects in terms of on-site amenity.  

 A number of alternatives have been evaluated in relation to subdivision in the primary Living Zones. The 

first option is to have no provisions, with all subdivision being permitted. This option is considered 

inappropriate as access and servicing arrangements would not be evaluated by Council and sites could 

potentially be created that could not be built on. Another option was to require discretionary or restricted 

discretionary consent for all subdivision in the primary Living Zones. However, this is considered to be 

overly restrictive and not proportional to the effects being managed.  

 The alternative of increasing the minimum lot size was evaluated; however, this would not achieve the 

preferred consolidated growth pattern under 30/50 or provide sufficient plan-enabled capacity in 

accordance with the NPS:UDC. A decreased minimum lot size was also evaluated. This may have 

potential adverse effects on character and amenity values within the primary Living Zones. Table 26 

below demonstrates the appropriateness of the proposed provisions. 

TABLE 26: S32 ASSESSMENT OF SUBDIVISION PROVISIONS  

Costs Benefits 

Environmental 

Increases the density of the current L1 and L2 which 

could adversely affect the amenity and character of 

residential areas. 

Economic 

The proposed provisions are not as enabling as having 

no minimum lot size requirements. 

Increased consenting costs to comply with minimum site 

dimension requirements. 

Social  

Increased densities in the L1 and L2 could have adverse 

effects on adjacent properties’ amenity. 

Cultural 

None identified. 

Environmental 

Urban sprawl is better managed by providing for 

intensification in the primary Living Zones. 

The proposed densities seek to achieve the consolidated 

growth pattern under 30/50 and provide sufficient plan-

enabled capacity. 

Economic 

Opportunities for residential development are retained 

and enhanced within the L1 and L2 areas. 

Social 

There are not significant changes proposed to the 

operative provisions for landowners, investors and 

residents to encourage ease of use of the WDP. 

Maintains the amenity levels anticipated within residential 

areas better than a less restrictive alternative would. 

Cultural 

None identified. 

Efficiency  Effectiveness 
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Rules are clear and efficient and ensure that sites are of 

a sufficient size to be efficiently developed.   

 

The proposed provisions are consistent with the 

objectives of the RES, MDR and HDR by aiming to 

provide for residential activities and encourage 

intensification and consolidation while protecting 

amenity values. 

Economic Growth and Employment Opportunities 

The proposed provisions allow for development at higher levels than the current L1 and L2 to encourage economic 

growth and provide employment opportunities by increasing the plan-enabled residential capacity. 

Risk of acting and not acting if there is uncertain or insufficient information 

There is sufficient information to reduce the risk of acting or not acting. 

5. Conclusion for the RES, MDR and HDR 

 Pursuant to s32 of the RMA, the proposed RES, MDR and HDR objectives have been analysed against 

Part 2 of the RMA and the relevant provisions of higher order plans and policy documents. It is 

considered that the proposed objectives are the most appropriate way to achieve the purpose of the 

RMA. 

 The proposed provisions have been detailed and compared against viable alternatives in terms of their 

costs, benefits, efficiency and effectiveness and risk in accordance with s32 of the RMA. The proposed 

provisions are considered to represent the most appropriate means of achieving the proposed objectives 

and of addressing the underlying resource management issues relating to residential areas within 

Whangarei’s Urban Area.    

6. Background for the LDR 

 In 2010 Council notified a plan change 93 (PC93) as a component of the rolling review of the WDP.  

PC93 sought to introduce a new ‘Urban Transition Environment’ (zone) into the WDP to address issues 

of urban sprawl (particularly within the urban fringe of Whangarei City), dishonest zoning and capacity 

for rural residential development.  Initially conceived as a ‘Rural Residential’ Environments under the 

Urban Structure Plans, UTE is situated on the city fringes between Living (urban) and Countryside (rural) 

Environments, where there has traditionally been a demand for this type of development.  The UTE is 

in essence a residential zone with a rural outlook.  It is intended to provide for people who wish to live 

in close proximity to urban areas and associated amenities, but prefer a rural outlook, ambiance and 

amenity on a site large enough to achieve a high degree of privacy without being a maintenance burden.  

UTE became operative on 25 June 2013.  

 As an urban zone UTE will sit under the proposed Strategic Direction objectives and policies (refer to 

Plan Change 148) within the WDP policy structure.  This combined with the impending Standards, meant 

that it is necessary to review the UTE ahead of the anticipated 10 year time frame.  This review is strictly 

confined to the extent to which the UTE provisions integrate with the other proposed zones within the 

UA and with the Standards. The spatial extent of the UTE is not part of PC88I.  The review does not 

proposed or consider any amendment to the UTE boundaries or any rezoning of additional UTE.  
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7. LDR Section 32 Analysis 

 Council must evaluate in accordance with s32 of the RMA the extent to which each objective is the most 

appropriate way to achieve the purpose of the RMA.  A s32 assessment must determine whether the 

proposed provisions are the most appropriate way to achieve the proposed objectives by undertaking a 

cost benefit analysis of the economic, social, environmental and cultural effects of the provisions, 

including whether opportunities for economic growth and employment are reduced or increased.  The 

risk of acting or not acting where uncertain information exists must also be considered.  

 Proposed changes to the UTE are detailed and analysed below.  Changes can be grouped into four 

categories: 

• Amendments necessary to implement the draft Standards. 

• Amendments necessary to ensure consistency with the rolling review of the District Plan and most 

recent plan changes (Rural, Coastal and Landscapes). 

• Amendments necessary to ensure consistency with other proposed Urban Zones. 

• Amendments necessary to improve the effectiveness and efficiency of UTE rules.  

 Any change beyond a consequential amendment or as a result of implementation of the draft Standards 

is supported by s32 evaluation in the sections below.   

7.1 Chapter Title  

 The draft Standards specify a list of zones that must be used in the district plan.  Council may choose 

to use a precinct or development area where a zone is not an appropriate option.  The draft Standards 

specify that the Low Density Residential Zone has a purpose of:  

The purpose of the Low Density Residential Zone is to provide primarily for residential activities 
where there may be constraints on urban density.   

 Having re viewed the draft Standards options of zones and purposes, it is considered that Low Density 

Residential Zone has a purpose most consistent with the UTE. 

7.2 Objectives (UTE.1.3) 

 UTE objectives were assessed as appropriate within PC93, and would not be reviewed now (in advance 

of the ten year review) but for the need to review for consistency with the proposed urban zones and to 

reflect the draft Standards.  The table below summarises the changes to the UTE objectives to transition 

them to proposed LDR objectives: 

Table 27: S32 ASSESSMENT OF PROPOSED LDR OBJECTIVES 

UTE Objectives LDR Objectives  Reason for Change 

UTE.1.3.1 
Opportunities are 
provided for people to live 
in close proximity to 

LDR – O1 

Provide opportunities for 
people to live in close 
proximity to urban areas and 

Alteration to refer to present tense.   

Ensures consistency with drafting.  
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urban areas and 
associated amenities, in 
a manner that safeguards 
rural character and 
ecological and productive 
values. 
 

associated amenities, in a 
manner that safeguards rural 
character and ecological and 
productive values. 

LNRZ-O2 

Preserve rural character and 
amenity whilst enabling Low 
Density Residential 
Development. 

UTE is an urban zone in a rural setting 
and therefore relates to both the urban 
area and the rural area.  All Rural zones 
contain an objective with supporting 
policy about the outcomes sought for the 
character of the relevant zone.  UTE 
does not have an explicit character 
objective but does have policy 
UTE.1.4.1.  Therefore, it is considered 
appropriate to proposed a new 
character objective for LDR. 

UTE.1.3.2 
Building sites are 
grouped together to 
maximise the extent of 
openness and rural 
outlook between clusters, 
and are sensitively 
located to achieve the 
maximum available 
privacy. 

LDR-O3 

Maximise the extent of 
privacy, openness and rural 
outlook between residential 
clusters.  

 

UTE.1.3.2 includes policy direction and 
description of the method.  As re-drafted 
the outcome of the objective is 
maintained and the objective is 
simplified and streamlined. Ensures 
consistency with drafting. 

 

UTE.1.3.3 
Allotment sizes are no 
larger than necessary to 
provide sufficient area for 
dwellings, accessory 
buildings and curtilage. 
 

LDR-O6 

Allotment sizes are no larger 
than necessary to provide 
sufficient area for dwellings, 
accessory buildings and 
curtilage. 

Re-numbered. 

UTE.1.3.4 
The uninhabited spaces 
between residential 
clusters are retained 
indefinitely, whilst 
providing for flexibility 
regarding their 
ownership, ongoing 
management, and 
productive uses. 

LDR-O4 

Manage reverse sensitivity 
where the uninhabited spaces 
around clusters are, or can, 
be used for productive 
agricultural or horticultural 
activities.  

Alteration to refer to present tense.   

Ensures consistency with drafting. 

 

The concept of retaining uninhabited 
spaces indefinitely has shifted to two 
policies.  

UTE.1.3.5 
Provision is made for 
addressing reverse 
sensitivity issues, where 
the uninhabited spaces 
around clusters are, or 
can be, used for 
productive agricultural or 
horticultural activities. 

UTE.1.3.6 
Small scale non-
residential activities are 
provided for where their 
effects are compatible 
with a residential lifestyle 
environment. 

LDR-O5 

Small scale non-residential 
activities are provided for 
where their effects are 
compatible with a Low Density 
Residential Zone.   

Consequential amendment to refer to 
LDR. 
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 To confirm the appropriateness of the proposed objectives, the following further assesses whether the 

proposed objectives are the most appropriate way to achieve the purpose of the RMA and other higher 

order objectives proposed in the Strategic Direction Chapter. The level of analysis undertaken in this 

report is appropriate to the scale of the proposal. 

 Part 2 of the RMA outlines the purpose and principles of the RMA. Table 2 demonstrates that the 

proposed LDR objectives achieve the purpose of the RMA. Several sections within Part 2 of the RMA 

are not relevant to PC88I. Additionally, with regard to s8, consultation with Tangata Whenua has been 

undertaken and no matters have been identified that would indicate that PC88I is inconsistent with s8.  

  TABLE 28: LINKAGE OF PROPOSED LDR OBJECTIVES WITH PART 2 OF 

THE RMA 

 

  Proposed LCZ Objectives 

 

  
LDR.O1 LDR-O2 LDR-O3 LDR-O4 LDR-O5 LDR-O6 

RMA 

Part 2 

Section

s 

5(2)(a) √  √    

5(2)(b)   √    

5(2)(c) √ √ √ √ √ √ 

7(b) √ √ √    

7(c) √ √ √ √ √ √ 

7(f) √ √ √ √ √ √ 

 Having assessed the proposed objectives against Part 2 of the RMA it is considered that they achieve 

the purpose of the RMA and promote sustainable management. 

 The provisions of higher order documents were considered in the formulation of the objectives and 

policies in PC88I. Of particular relevance to PC88I are the RPS, the LTP, 30/50 and the UDS. Part 1 of 

this s32 Report provides a comprehensive evaluation of the consistency of PC88A – J in relation to 

relevant higher order documents. Table 29 provides an overview of the proposed LDR objectives’ 

consistency with the more relevant higher order documents.  

  TABLE 29: LINKAGE OF PROPOSED LDR OBJECTIVES WITH HIGHER 

ORDER DOCUMENTS 

 

  LDR Objectives 

 

  LDR-O1 LDR-O2 LDR-O3 LDR-O4 LDR-O5 LDR-O6 

H
ig

h
e

r 

O
rd

e
r 

D
o

c
u

m
e
n

t

s
 

RPS √ √ √ √ √ √ 

LTP       

30/50 √   √   
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UGS √      

UDS √  √   
 

 

 The proposed LDR objectives are subservient to the higher order district wide objectives set out in the 

Strategic Direction Chapter proposed under Plan Change 148. The relevant overarching Strategic 

Direction Chapter objectives and policies and their links to the proposed LDR objectives are shown in 

Table 30 below. This table illustrates that the objectives of the LDR are effectively linked to the 

relevant overall objectives and policies of the Strategic Direction Chapter which have been assessed 

as being appropriate in terms of s32 (refer to Plan Change 148 s32 Report). 

TABLE 30: LINKING BETWEEN STRATEGIC DIRECTION CHAPTER AND LDR OBJECTIVES 

Proposed SD Objective Proposed 

SD Policies 

Proposed LDR 

Objectives 

SD-01 – Range of Zones 

Provide for differing character and amenity values by having a range of Zones 

with differing expectations.   

SD-P1, P19, 

P20 – SD-39 

LDR-O1 

SD-02 – Rural and Urban Areas 

Protect the range of amenity values and characteristics in the Rural Area and 

the Urban Area. 

SD-P4, P10  LDR-O2, O3 

SD-03 – Growth  

Accommodate future growth through urban consolidation of Whangarei city, 

existing suburban nodes and rural villages, to avoid urban development 

sprawling into productive rural areas. 

SD-P6  LDR-R2 

SD-04 – Sense of Place 

Identify and protect buildings, sites, features and areas which are valued by the 

community and contribute to the District’s unique identity and sense of place.   

SD-P18  LDR-O2, O6 

SD-05 – Incompatible Activities 

Avoid conflict between incompatible land use activities from new subdivision 

and development. 

SD-P2  LDR-O4, O5 

SD-06 – Indigenous Biodiversity 

Identify and protect the values and attributes of indigenous biological diversity 

(Significant Natural Areas) and maintain the extent and diversity of other 

indigenous biodiversity. 

SD-P18  LDR-O1 

Urban Area Objectives 

SD-11 – Residential and Business Demand 

Ensure that there are sufficient opportunities for the development of residential 

and business land to meet demand. 

SD-P8  LDR-O1 

SD-013 – Unanticipated Activities 

Manage, and where appropriate avoid the establishment of activities that are 

incompatible with existing uses or unanticipated in the zone. 

SD-P2, P4  LDR-O4, O5 

Rural Area Objectives 

SD-014 – Productive Functions 

Protect the long-term viability of the productive functions of rural land in a 

manner that delivers economic benefit and sustains the environment. 

SD-P11  LDR-O1, O3, O4 

SD-015 – Rural Area Land Uses 

Provide for a range of appropriate land uses in the Rural Area, including rural 

production activities, residential, rural residential, rural lifestyle, commercial, 

SD-P12  LDR-O1, O3, O4 
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industrial, strategic rural industries, activities ancillary to farming or forestry and 

mineral extraction activities in appropriate areas. 

SD-016 – Viability of Productive Functions 

Avoid adverse effects on the viability of the productive functions of rural land in 

the Rural Area resulting from ad hoc or scattered residential, rural residential 

and rural living subdivision and development. 

SD-P6, P11  LDR-O1, O3, O4 
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7.3  Policies (UTE.1.4.1, UTE.2.3, UTE.3.2) 

 The UTE has an unusual policy structure, having a land use section of policy (UTE.2.3), a subdivision section of policy (UTE.3.2) and an overarching policy 

(UTE.1.4.1).  That structure is not consistent with the other proposed Urban zone chapters and the draft Standards chapter structure does not provide for multiple 

layers of policy within one zone chapter.  Therefore, the policy structure must be changed to remove duplication. 

 The table 31 summarises the changes:  

Table 31: S32 ASSESSMENT OF PROPOSED LDR POLICIES 

UTE Policy LDR Policy  Reason for Change 

UTE.1.4.1 
To preserve rural character and amenity whilst 
enabling urban development in a transitional 
environment and maintaining factors that contribute to 
the rural character including:  
• Dominance of natural landforms with built features 
and roading subservient to and cohesive with these; 
• A sense of spaciousness; 
• Low night time light levels; 

• Dominance of natural features including 

landforms, watercourses, and vegetation. 

LDR-P1 

To preserve rural character and amenity whilst enabling low 
density residential development in a transitional 
environment and maintaining factors that contribute to the 
rural character including:  
• Dominance of natural landforms with built features and 
roading subservient to and cohesive with these; 
• A sense of spaciousness; 
• Low night time light levels; 

• Dominance of natural features including landforms, 

watercourses, and vegetation. 

Alter reference to from ‘urban 
development’ to LDR. 

 

UTE.2.3.1  Traffic Movements (LU) 
UTE.2.3.8 Access and Roading (LU) 
UTE.3.2.8 Roading (SD) 
UTE.3.2.15 Walking and Cycling (SD) 

 Delete policy.  Proposed Transport 
chapter contains district wide policy 
relating to traffic movements, roading, 
cycleways etc. 

UTE.2.3.2 Noise  Delete policy.  NAV chapter contains 
district wide policy relating to noise 
effects. 

UTE.2.3.3 Signage  Delete policy. Proposed Signs chapter 
contains district wide policy relating to 
signage. 

UTE.2.3.4 Earthworks LDR-P2 No change. 
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To manage the effects of soil disturbance, dust, and 
sediment runoff by limiting the maximum area of 
exposed earthworks. 

To manage the effects of soil disturbance, dust, and 
sediment runoff by limiting the maximum area of exposed 
earthworks. 

 

UTE.2.3.5 Indigenous Vegetation 
To preserve rural character and amenity and to 
enhance biodiversity by limiting clearance of 
indigenous vegetation or the disturbance of land in 
identified significant habitats. 
 

LDR-P15 
To preserve rural character and amenity and to enhance 
biodiversity by limiting clearance of indigenous vegetation 
or the disturbance of land in identified significant habitats. 
 

No change. 

UTE.2.3.6 Lighting 
. 

 Delete policy.  Proposed Lighting 
chapter contains district wide policy 
relating to lighting. 

UTE.2.3.7 Reverse Sensitivity 
To manage reverse sensitivity effects by preventing 
any habitable building from being located in close 
proximity to the boundary of a Quarry Resource Area, 
the Business 4 Environment or the Rural Production 
Environment. 
 

LDR-P3 
To manage reverse sensitivity effects by preventing 
sensitive activities from being located in close proximity to 
the boundary of a Quarry Resource Area, the Heavy 
Industry Zone or the Rural Production Zone. 

Change references to zone name to 
reflect draft Standards. 

UTE.2.3.9 Privacy/Sunlight 
To avoid dominance of buildings and loss of access 
to sunlight, and to maintain a high level of privacy, by 
managing the height of buildings in relation to the 
distance from site boundaries. (LU) 
 
UTE.3.2.6 Building Platforms and Access 
To maintain outlook, amenity and privacy by requiring 
the identification and establishment of building 
platforms, access ways and any necessary 
landscaping prior to section 224 certification. (SD) 
 
UTE.3.2.16 Outlook  
To locate and orient building sites in a manner that 
allows each site to have a rural outlook while 
achieving a high level of privacy through good, 
considered design of the sites.  (SD) 

LDR-P4 
To maintain amenity, avoid dominance of buildings and 
loss of access to daylight, and to maintain a high level of 
privacy by:  
a. Managing the height of buildings and the height of 

buildings in relation to the distance from site 
boundaries. 

b. Locating and orientating building areas to ensure 
each building area has a rural outlook. 

 

Merging UTE landuse and subdivision 
policy to avoid duplication. 

UTE.2.3.10 Highly Versatile Soils 
To preserve the productive capacity of highly versatile 
soils by limiting the extent of buildings and structures 

LDR-P5  
To preserve the productive capacity of highly versatile soils 
by:  

Merging UTE landuse and subdivision 
policy to avoid duplication. 
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and locating them on the lowest quality soils within the 
site. (LU) 
 
UTE.3.2.11 Highly Versatile Soils  
To require the subdivision design and the location of 
building sites to take into account and avoid highly 
versatile soils, at a site-specific level. (SD) 

a. Limiting the extent of building coverage. 
b. Requiring the indefinite retention of 50% of the site. 
c. Requiring subdivision design and location of 

proposed building areas to be located on the least 
productive land. 

UTE.2.3.11 Wastewater (LU) 
UTE.2.3.12 Stormwater (SD 
UTE.3.2.5 Stormwater and Wastewater (SD) 
UTE.3.2.14 Fire Protection (SD) 

 Delete policy.  Proposed Three  
Waters chapter contains district wide 
policy. 

 

UTE.2.3.13 Biodiversity 
To preserve rural character and amenity and to 
enhance biodiversity by protecting areas of 
indigenous vegetation and habitats, and precluding 
earthworks or the construction of buildings or 
structures in identified areas. 

LDR-P6 
To preserve rural character and amenity and to enhance 
biodiversity by protecting areas of indigenous vegetation 
and habitats, and precluding earthworks or the 
construction of buildings or structures in identified areas. 
 

No change. 

UTE.2.3.15 Road Setback 
To avoid ribbon development and maintain the rural 
outlook from State Highways and roads shown on the 
planning maps, by ensuring building platforms are 
setback from the road boundary.(LU) 
 
UTE.3.2.7 Road Setbacks 
To avoid ribbon development and maintain the rural 
outlook from State Highways and roads shown on the 
planning maps, by ensuring building platforms are 
setback from the road boundary (SD) 

LDR-P7 
To avoid ribbon development and maintain the rural 
outlook from State Highways and roads shown on the 
planning maps, by ensuring buildings and building areas 
are setback from the road boundary. 

Merging UTE landuse and subdivision 
policy to avoid duplication. 

UTE.2.3.16 Residential Intensity 
To avoid the loss of a sense of open space and rural 
outlook by limiting the density of residential units in the 
Urban Transition Environment to reflect a low level 
residential intensity of development. (LU) 
 
UTE.3.2.2  Density 

LDR-P8 
To avoid the loss of a sense of open space and rural 
outlook by:  
a. Limiting the density of residential units. 
b. Limiting the yield of subdivision to reflect a low level 

residential intensity of development. 
c. Requiring uninhabited spaces between residential 

clusters to be contiguous and protected in perpetuity. 

Merging UTE landuse and subdivision 
policy to avoid duplication. 
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To limit the maximum yield of subdivision in the Urban 
Transition Environment to a low level residential 
density so as to maintain a sense of open space and 
rural outlook. (SD) 
 
UTE.3.2.4 Uninhabited Spaces 
To require the retention of the uninhabited spaces 
between residential clusters indefinitely by defining 
where buildings can be located.  (SD) 
 
UTE.3.2.10 Land Management  
To require the uninhabited spaces between 
residential clusters to be contiguous wherever 
practicable to preserve management flexibility. (SD) 

 

UTE.3.2.1 Lot Size 
To minimise the amount of unproductive land use and 
unnecessary curtilage by requiring additional 
allotments to be as small as practicable. 

LDR-P11  
To minimise the amount of unproductive land use and 
unnecessary curtilage by requiring additional allotments to 
be as small as practicable. 

No change. 

UTE.3.2.3  Clustering 
To locate new building sites near any existing or 
proposed building site so as to maximise the extent of 
uninhabited space between residential clusters. 

LDR-P12 
To consolidate built form and locate new building areas 
near any existing or proposed building areas so as to 
maximise the extent of uninhabited space between 
residential clusters. 

No change. 

UTE.3.2.9  Site Specific Design 
To require all subdivision proposals to recognise and 
take into account all site-specific elements and 
features, and present comprehensive design 
solutions. (SD) 
 
UTE.3.2.18 Ecological Corridors 
To require any existing natural, waterways, ecological 
features and corridors to be recognised and 
maintained or enhanced as part of any proposed 
subdivision or development. (SD) 
 

UTE.3.2.19 Significant Natural Areas 
To require any existing Significant Natural Vegetation 
to be recognised and maintained or enhanced as part 
of any proposed subdivision or development.  (SD) 
 

LDR-P13 
To design subdivision and development to preserve rural 
character and amenity by: 
a. Recognising and taking into account all site specific 

elements and features. 
b. Requiring the maintenance and enhancement of 

any existing Indigenous Vegetation and Habitats 
and natural waterbodies. 

c. Recognising and maintaining any Sites of 
Significance to Maori. 
 

Merging UTE landuse and subdivision 
policy to avoid duplication. 
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UTE.3.2.20 Sites of Significance to Maori 
To require any existing Sites of Significance to Maori 
to be recognised and maintained as part of any 
proposed subdivision or development. (SD) 

UTE.3.2.12 Heritage  Delete policy, WDP Historic Heritage 
chapter contains district wide policy. 

UTE.3.2.13 Utilities (SD) 
UTE.3.2.22 Staging (SD) 

 Delete policy.   Proposed Subdivision 
chapter contains district wide policy. 

UTE.3.2.17 Environmental Benefit LDR-P14 Environmental Enhancement Change “benefit” to “enhancement” in 
title of policy.  Rural plan changes 
introduced a new definition of “Net 
Environmental Benefit”.  This 
amendment avoids confusion. 

UTE.3.2.21 Contaminated Soils 
 Delete.  Duplication of NES on 

contaminated soils and district wide 
chapter. 

 
LDR-P9 
To protect character and amenity by restricting the 
establishment of non-residential activities and ensuring 
that any non-residential activities and home occupations 
are of a design, scale and appearance that is compatible 
with a low density residential context. 

New policy proposed to support 
objective LDR-O5. 

 
LDR P10 
To protect esplanade areas and to reserve waterfront 
walkways by avoiding impervious areas adjacent to Mean 
High Water Springs and river banks. 

New policy proposed to support 
Strategic Direction Chapter. 

 

 The proposed policies are considered the most appropriate for achieving the objectives and provide a coherent link to the methods and rules in the proceeding 

sections of the LDR chapter. The use of clear and direct policies also aligns with the policy driven approach applied to the rolling review. 
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 Table 32 below demonstrates that the policies proposed for the LDR implement the proposed LDR 

objectives, and that the methods implement the proposed LDR policies: 

TABLE 32: LINKING OF PROPOSED LDR PROVISIONS  

Proposed LDR Objective Proposed LDR Policies Proposed LDR Methods 

LDR-O1 Living Opportunities LDR-P1 LDR-R2 – R11  

LDR-O2 Character and Amenity LDR-P1, LRD-P2, LRD-5 – 9, LDR-P13 

and LDR-P15 

LDR-R2 – R47, SUB-R3 

LDR-O3 Clusters LDR-P4, LDR-P7-8, LDR-P12 LDR-R2 – R11, LDR-R45, SUB-R3 

LDR O4 Reverse Sensitivity LDR-P3 LDR-R3, LDR-R11 

LDR-O5 Non-Residential 

Activities 

LDR-P9 LDR-R12-R44, R46, R47 

LDR-O6 Allotment Size LDR-P8, LDR-P11 – 13 SUB-R3 

 

7.4 Proposed LDR Provisions 

 The proposed provisions in the LDR are assessed below. The proposed provisions are grouped by topic 

and effects. The evaluation of the provisions includes the identification of alternative options and an 

assessment of the costs, benefits, efficiency and effectiveness of the proposed provisions and the risks 

of acting and not acting. 

7.4.1 Eligibility Rules UTE.1.2, UTE.2.2 and UTE.3.1 (existing) 

 The draft Standards specify the structure of chapters and rules.  This structure does not provide for 

‘eligibility rules’.  The UTE chapter contains three different eligibility rules, UTE.1.2 zone wide, UTE.2.2 

landuse eligibility and UTE.3.1 subdivision eligibility. 

 UTE.1.2 relates to the ability to use the Management Plan Technique (MPT) in the UTE.   UTE is the 

only chapter in the WDP that includes specific reference to and provision for MPT applications.  MPT is 

a development process described in the WDP involving an activity status for the process rather than for 

an activity.  Management Planning or Master Planning has been declared by the Environment Court to 

be ultra vires.  Therefore, it is appropriate to delete the MPT chapter and any references to MPT in the 

LDR. 

 UTE.2.2 includes three separate eligibility rules.  The first relates to the rule structure and interpretation 

of the UTE chapter.  With the chapter structure, specified in the draft Standards, this rule is not 

considered necessary in the LDR.   

 The second rule relates to activities authorised by a consented Management Plan. As discussed above, 

it is considered appropriate to delete this rule.   

 The third rule relates to the classification of construction of a dwelling or habitable building within an 

area subject to a ‘no dwelling restriction’ as a prohibited activity.  This rule is considered necessary to 

achieve the objectives of the LDR and it is therefore proposed to relocate the rule to comply with the 

draft Standards district plan structure. 
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 UTE.2.3 includes a further three separate eligibility rules.  The first relates to compliance with an 

approved management plan.  For reasons previously discussed it is considered that this rule should be 

deleted.   

 The second rule specifies a discretionary activity status for all subdivision proposals.  This rule is 

considered appropriate to achieve the objectives of LDR and it is therefore proposed to relocate the rule 

to the Subdivision Chapter to comply with the draft Standards district plan structure.    

 The third rule relates to the classification of the creation of additional allotments within ‘no residential 

unit’ restriction areas as a prohibited activity.  This rule is considered necessary to achieve the objectives 

of the LDR and it is therefore proposed to relocate the rule to comply with the draft Standards district 

plan structure. 

7.4.2 Information Requirements (UTE.1.2) (existing) 

 The draft Standards specify the structure of chapters and rules.  This structure does not provide for 

standalone information requirements rules - instead the draft Standards provide for rule requirements.  

UTE.1.2 is a zone wide generic rule referencing the requirement to comply with s88 of the RMA.  It is 

considered appropriate to delete the rule to comply with the draft Standards district plan structure. 

7.4.3 Land Use Discretionary Activity Rules (UTE.2.1) (existing) 

 The UTE has a list of discretionary activity rules focused upon managing effects rather than managing 

activities.  Throughout the rolling review a shift has occurred to a hybrid approach of managing effects 

and activities.  The urban plan changes propose to introduce a series of activity definitions, which result 

in the necessity to consider provisions in the LDR in order to meet the chapter structure of the draft 

Standards the UTE discretionary rules will need to be reconfigured.  

 The table 33 summarises the changes proposed to UTE.2.1:  

Table 33: CHANGES TO UTE.2.1 LANDUSE RULES 

UTE Discretionary Rule LDR Rule  Reason for Change 

UTE.2.1.a  

30 daily traffic movements 

 Delete – with the 
increased control of 
activities, limitation of 
traffic movements is not 
considered to be required. 

UTE.2.1.b   

Building cumulative footprint 

exceeding 500m2. 

LDR-R5 Building Coverage 

Permitted – coverage of all 

buildings does not exceed 500m2 

on any site.  

The terminology of 
“building footprint” is not 
used in any other WDP 
chapter.  Building footprint 
is not defined in the WDP.  
Conversion to building 
coverage maintains 
consistent language. 

UTE.2.1.d 

Impermeable surfaces, 

cumulative area exceeds 

1000m2. 

LDR Impervious Area 

Permitted - area less than 1000m2 

Permitted – area is setback 5m 

from MHWS or river bank. 

Consistent use of 
terminology.   
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UTE.2.1.e Signage  Delete – proposed PC82 
Signs and Lighting 

UTE.2.1.f Earthworks 

Greater than 2000m2 in any 

12month period and cut or fill 

less than 2m. 

LDR R8 Earthworks 

Permitted – less than 2000m2 in 

any 12month period and cut or fill 

less than 2m. 

Renumbered. 

UTE.2.1.g Indigenous Vegetation 

& Wetlands 

Destruction of any wetland or 

clearance of more than 500m2 of 

predominantly indigenous 

vegetation where that forms a 

contiguous area of 1ha or more. 

LDR R7 Indigenous Vegetation 

Permitted – less than 500m2 

clearance per site within each 10 

year period from [operative date] 

plus exemptions. 

Management of wetlands 
is not a district council 
function under the RPS. 

Rule is re-drafted to be 
consistent with the 
recently operative Rural 
plan change vegetation 
clearance rules. 

 

UTE.2.1.i Lighting  

Exceeding a lux of 10. 

 Delete – proposed PC82 
Signs and Lighting 

UTE.2.1.j Disturbance of SNA 

Disturbance of more than 500m2 

of an area mapped as SNA. 

 Delete – SNA plan 
change and vegetation 
clearance rules 
sufficiently control.  

UTE.2.1.k Hazardous 

Substances 

Compliance with Appendix 8. 

 Delete – Strategic 
Direction, urban area 
section contains 
equivalent rule. 

UTE.2.1.l Reverse sensitivity 

Habitable buildings within 500m 

of MEA or the B4. 

LDR-R10  

Permitted- sensitive activities are 

setback further than 500m from 

QRA, 500m from a HI, 30m from 

the RPZ 

Consistent use of 
terminology.   

 

UTE.2.1.m Height in relation to 

boundary 

3m plus shortest horizontal 

distance. 

LDR-R4 

Permitted – no part exceeds 3m 

plus shortest horizontal distance. 

Renumbered. 

UTE.2.1.n Access, Roading, 

Parking 

Compliance with EES 2010. 

 Delete – proposed PC109 
Transport. 

UTE.2.1.o Road Setbacks 

Construction of any building 

within 20m of a boundary of a 

mapped road. 

LDR-R3 Building Setbacks 

 

Renumbered. 

 

UTE.2.1.p Clustering 

Construction of a building further 

than 50m from an existing 

building or approved platform. 

UTE.2.1.q Countryside Setback 

Construction of any habitable 

building within 30m of the 

Countryside Environment 

LDR-R10  

Permitted- sensitive activities are 

setback further than 500m from 

Consistent use of 
terminology.   
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QRA, 500m from a HI, 30m from 

the RPZ. 

UTE.2.1.r Density 

Construction or location of any 

residential unit where the total 

residential density will exceed 

one unit per 5000m2. 

 Renumbered. 

 

7.4.4 Proposed LDR Landuse Provisions (New) 

Building Height  

 The proposed LDR objectives seek to provide for low density residential development while maintaining 

rural character and amenity. To achieve these objectives, the bulk and form of the built environment 

within the LDR must be carefully managed.  The UTE did not include a building height limit, relying 

instead on a Height in Relation to Boundary (HBR) rule was sufficient to manage effects within the UTE. 

 Proposed Rule LDR-R2 proposes maximum building height of 8m is consistent with the Rural Urban 

Expansion and Residential Zone.   

Outdoor Areas of Storage  

 The UTE does not manage outdoor storage areas unlike all other residential Environments in the WDP.  

Living Environments in the WDP currently manage outdoor areas of storage or stockpiles to limit their 

size and manage discharges or adverse effects that may arise. However, the wording of those operative 

rules has created issues in the ability to monitor and enforce them. Proposed Rule LDR-R9 seeks to 

apply the WDP storage and stockpile provisions to the LDR, improving on the wording to make it clearer, 

consistent with other proposed Living zones.   

Impervious Areas 

 Impervious areas are managed in the UTE, however it does not control impervious areas within proximity 

to water bodies.  

 With regard to the MHWS and river setback, research has confirmed that impervious areas adjacent to 

MHWS, such as car parking spaces, can compromise the future use of the esplanade area as a 

pedestrian walkway and have adverse effects from stormwater runoff. The Blue/Green Network Strategy 

seeks to manage these esplanade areas for a range of reasons including managing stormwater and 

improving pedestrian connectivity.  

 The alternative considered was the status quo.  However, it is considered important that the District Plan 

protects areas immediately adjacent to MHWS and rivers from inappropriate development and manages 

stormwater and amenity. Table 34 below demonstrates the appropriateness of the proposed provisions. 
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TABLE 34: S32 ASSESSMENT OF IMPERVIOUS AREAS RULES  

Costs Benefits 

Environmental, Social and Cultural 

None identified. 

Economic 

Additional consenting costs where rules are breached.  

Potential additional costs to comply with rules. 

Environmental and Social 

Helps create a more pedestrian-centric environment by 

protecting esplanade areas for pedestrian walkways. 

Improves water quality by managing stormwater runoff.  

Improves amenity by requiring landscaping within sites to 

break up impervious areas. 

Economic 

Implementing the Blue/Green Network Strategy could 

improve pedestrian activity in Whangarei city and 

therefore provide more economic activity.  

Cultural 

Waterways are better protected from inappropriate 

development. 

Efficiency  Effectiveness 

Rules are clear and policy guidance provides clear 

direction 

The proposed rules are considered effective in meeting 

the objectives of the proposed LDR by improving 

amenity. 

Economic Growth and Employment Opportunities 

The proposed rules are not considered to have significant impacts on economic growth and employment as 

activities can be designed to meet the rules. 

Risk of acting and not acting if there is uncertain or insufficient information 

 There is no known risk due to insufficient information. 

 

Definition Grouping -  Activities 

 Part 1 of this s32 Report discusses the new definitions proposed under Plan Change 88A – J. Table 35 

below provides an overview of the plan change option for each definition grouping activity and the other 

options considered under this s32 assessment. Table 35 also demonstrates the costs and benefits 

associated with each proposed plan change option.  

 Principles applied to the control of activities: 

• Management of activities in the LDR is necessary to provide for residential activities while 

protecting rural amenity and outlook.   

• LDR is the transition from Urban to Rural and is expected to provide for farming and seasonal 

activities.  

• Residential density should be limited to maintain sufficient openness and rural amenity. 

• UTE activity status should be reviewed for consistency with other proposed Living Zones in the 

urban area.  
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TABLE 35: SECTION 32 ASSESSMENT OF PROPOSED RULES FOR DEFINITION GROUPING ACTIVITIES  

Activity Proposed Plan Change Option Other Options Considered Costs of Plan Change Option Benefits of Plan Change Option 

Rural Production Activities 

Farming  Permitted • Permit all rural production 
activities 

• Prohibit some rural production 
activities 

• Status quo – permit activities 
where environmental effects are 
managed. 

• Restrictions on plantation forestry, 
intensive livestock and farm 
quarrying.  Consent required.  
 

• It is anticipated that some farming and 
seasonal activities may occur within the 
LDR as a result of the requirement to 
protect 50% of the parent allotment 
from built development. 

• Maximises use of highly versatile soils.  

• Creates a sense of rural amenity and 
character. 

• Maintains the transition between rural 
and urban areas. 

Plantation forestry  Non-complying 

Intensive livestock 
farming 

Non-complying 

Farm quarrying  Non-complying 

Seasonal activity  Permitted 

Industrial Activities 

General Industry Non-complying 
 
 

• Permit all industrial activities 

• Prohibit all industrial activities  

• Status quo – permit activities 
except for noxious or offensive 
activities such as panel beating, 
metal working, motor vehicle 
manufacturing, sewage disposal, 
etc. which are discretionary and 
non-complying. 

• Not able to apply for consent for 
particularly noxious industry such as 
waste management or landfills.  

• Consenting cost for general industry 
activities. 

• Industrial activities are required to 
locate in more appropriate zones which 
would avoid adverse effects from 
industrial activities and retain LDR land 
for more appropriate activities that are 
more consistent with the LDR 
objectives. 

• Improved amenity of LDR by avoiding 
adverse effects form industrial 
activities. 

Manufacturing 
and storage 

Repair and 
maintenance 
services 

Marine industry 

Waste 
management 
facility 

Prohibited 

Landfill 

Artisan industrial 
activities 

Permitted ancillary to primary 
residential unit, and limits on 
signage, parking, operators, 
hours of operation, traffic 
movements etc  

• Status quo. 

• Discretionary. 
 

• Larger artisan industrial activities 
would require consent as a non-
complying activity.  

 

• Allows for artisan industry at a scale of 
effect that is same or similar as a 
residential activity. 

• Maintains rural amenity and character 
of the LDR. 

• Maintains the transition between rural 
and urban areas. 

Residential Activities 

Supported 
Residential Care 

Discretionary • Status quo – permitted 

• Permitted with effects based 
controls 

• Additional consenting costs. • Supported residential care maybe 
appropriate on a case by case basis if 
is of a scale appropriate to maintain the 
amenity and character of the LDR.   



 

55 
 

 

Residential Unit 
(Principal and 
Minor 

Permitted with a density of 1 unit 
per 5000m2. 

• Status quo – permitted with 
outdoor living court controls. 

• Permitted with additional effects 
based controls such as outlook 
space and habitable room 
orientation. 

• None known. • The District Plan would continue to be 
enabling for residential activities. 

• Consistent with LDR objectives, higher 
order policy direction and higher order 
documents. 

Retirement Village Discretionary • Permitted or restricted 
discretionary with effects based 
controls. 

• Non-complying. 

• Additional consenting costs. • Supported residential care maybe 
appropriate on a case by case basis if 
is of a scale appropriate to maintain the 
amenity and character of the LDR.  

Commercial Activities 

Motor Vehicle 
Sales 

Non-complying 
 
 
 
 
 

• Status quo - permit activities and 
manage through the control of 
effects. 

• Provide for these activities as 
either permitted or discretionary 
with a suite of effects based 
controls. 

• Prohibit these types of 
commercial activities. 
 

• Consent would now be required for 
these activities with policies that 
would not be strongly supported. 

• Existing activities would rely on 
existing use rights and would require 
consent beyond existing use rights. 
 

• Consistent with LDR objectives, higher 
order policy direction and higher order 
documents. 

• Improved amenity of LDR by managing 
these activities which could have 
negative character and amenity effects. 

• LDR land is retained for more suitable 
activities and these retail activities are 
encouraged to locate in more 
appropriate zones.  

  

Garden Centres 

Marine Retail 

Drive Through 
Facilities  

Hire Premise 

Service Stations 

Funeral Home 

Trade Suppliers 

Grocery Store 

General Retail 

Commercial 
Services 

Permitted ancillary to primary 
residential unit, and limits on 
signage, parking, operators, 
hours of operation, traffic 
movements etc 

• Status quo. 

• Discretionary. 
 

• Larger scale activities would require 
consent as a non-complying activity.  

 

• Allows for commercial activities 
ancillary to residential at a scale of 
effect that is same or similar as a 
residential activity. 

• Maintains rural amenity and character 
of the LDR. 

• Maintains the transition between rural 
and urban areas. 

Food and 
Beverage Activity 

Non-complying • Status quo - permit activities and 
manage effects. 

• Provide for these activities as 
either permitted or discretionary 
with a suite of effects based 
controls. 

• Prohibit these types of 
commercial activities. 

• Consent would now be required for 
these activities with policies that 
would not be strongly supported. 

• Existing activities would rely on 
existing use rights and would require 
consent beyond existing use rights. 

• Consistent with LDR objectives, higher 
order policy direction and higher order 
documents. 

• Improved amenity of LDR by managing 
these activities which could have 
negative character and amenity effects. 

• LDR land is retained for more suitable 
activities and these retail activities are 
encouraged to locate in more 
appropriate zones.   

Entertainment 
Facilities 

Visitor 
Accommodation  

Community Activities 
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Place of 
Assembly  

Discretionary 
 
 

• Status quo – permitted with 
management of effect. 

• Non-complying 

• Consent would now be required. 

• Existing activities would require 
consent for extensions beyond the 
GFA threshold. 
. 

• Consistent with LDR objectives, higher 
order policy direction and higher order 
documents. 

• Improved amenity of LDR by managing 
these activities which could have 
negative character and amenity effects. 

• LDR land is retained for more suitable 
activities and these retail activities are 
encouraged to locate in more 
appropriate zones.   

Recreational 
Facilities 

Care Centre Non-complying 
 
 
 
 
 

• Status quo - permit activities and 
manage effects. 

• Provide for these activities as 
either permitted or discretionary 
with a suite of effects based 
controls. 

• Prohibit these types of 
commercial activities. 

 

• Consent would now be required for 
these activities with policies that 
would not be strongly supportive. 

• Existing activities would rely on 
existing use rights and would require 
consent beyond existing use rights. 

 

• Consistent with LDR objectives, higher 
order policy direction and higher order 
documents. 

• Improved amenity of LDR by managing 
these activities which could have 
negative character and amenity effects. 

• LDR land is retained for more suitable 
activities and these retail activities are 
encouraged to locate in more 
appropriate zones.  

Educational 
Facilities 

Discretionary 
 
 

• Status quo – permitted with 
management of effect. 

Non-complying 

• Consent would now be required. 
. 

• Consistent with LDR objectives, higher 
order policy direction and higher order 
documents. 

• Improved amenity of LDR by managing 
these activities which could have 
negative character and amenity effects. 

• LDR land is retained for more suitable 
activities and these retail activities are 
encouraged to locate in more 
appropriate zones.   

Health Care 
Facilities 

Non-complying 
 
 

• Status quo - permit activities and 
manage effects. 

• Provide for these activities as 
either permitted or discretionary 
with a suite of effects based 
controls. 

• Prohibit these types of 
commercial activities. 

 

• Consent would now be required for 
these activities with policies that 
would not be strongly supportive. 

• Existing activities would rely on 
existing use rights and would require 
consent beyond existing use rights. 

 

• Consistent with LDR objectives, higher 
order policy direction and higher order 
documents. 

• Improved amenity of LDR by managing 
these activities which could have 
negative character and amenity effects. 

• LDR land is retained for more suitable 
activities and these retail activities are 
encouraged to locate in more 
appropriate zones.  

Emergency 
Service 

Hospital  
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Efficiency and Effectiveness 

 It is considered that the proposed suite of rules for the definition grouping activities are efficient and 

effective for the following reasons: 

• The proposed rules provide a clearer expectation for the community and developers as to what 

types of activities are anticipated within the LDR. 

• The proposed rules are more effective than the status quo in manage adverse effects and 

achieving positive outcomes and are consistent with rules in other proposed Living Zones in the 

urban area.  

• The proposed rules provide for a permitted threshold of activities, in line with the LDR objectives, 

so that consent requirements are not excessive. 

 In combination with the other zones proposed under PC88A – J the definition grouping activities are 

provided for in areas considered appropriate. 

Economic Growth and Employment Opportunities 

 Rules managing the definition grouping activities can have significant effects on economic growth and 

employment opportunities as they can dictate where certain business sectors can and cannot operate 

without consent. It is considered that the proposed LDR rules provide for an appropriate range of 

activities to enable growth and employment while also protecting the amenity and character of the LDR.  

 In combination with the other zones proposed under PC88A – J the range of definition grouping activities 

are provided for across various zones. While some activities are not encouraged or enabled in the LDR 

they are provided for elsewhere. 

Risk of Acting and Not Acting if there is Uncertain or Insufficient Information 

 There is no known risk due to insufficient information. 

Conclusion 

 The plan change options detailed within Table 35 are considered to be the most appropriate methods 

to achieve the LDR objectives.  

7.4.5 Subdivision Discretionary Activity Rules and Notification Rules (UTE.3.1 and 
UTE3.3) (existing) 

 All subdivision within the UTE is discretionary activity, with notification rules that require public 

notification of certain applications.  In order to be consistent with the other proposed plan changes in 

the urban area and to meet the chapter structure of the draft Standards the UTE discretionary rules 

need to be reconfigured.  

 The table 36 summarises the changes proposed to UTE.3.1 and UTE.3.3:  
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Table 36: CHANGES TO UTE.3.1 and UTE.3.3 SUBDIVISION RULES 

UTE Discretionary Rule Subdivision Controlled Rule Reason for Change 

UTE.3.1 

All subdivision proposals shall be 

considered a discretionary 

activity. 

SUB-R3 Converting the notification 

rules to rule triggers 

provide sufficient certainty 

to introduce a controlled 

activity status. 

Ensures consistency with 

subdivision rules in 

proposed urban zones. 

UTE.3.3.a  

More than 1 allotment larger than 

2500m2 except that more than 1 

allotment will be allow where that 

allotment in its entirety is subject 

to a conservation covenant…  

SUB-R3.2 

The maximum allotment size does 
not exceed 2500m2, except that: 

a. 1 allotment may be larger  
b. Any allotment may be larger 

where that allotment in its 
entirety is subject to a 
conservation covenant, 
Reserve Act covenant or 
similar restriction 

Renumbering and 
rewording to reflect 
conversion from 
discretionary to controlled 
activity.  

UTE.3.3.b  

Yield of a subdivision exceeding 

one residential lot per 5000m2 of 

net site area.  

SUB-R3.4 

The yield of a subdivision shall not 
exceed one allotment per 5000m2 
of net site area.   

 

Renumbering and 
rewording to reflect 
controlled activity.  

Change ‘residential lot’ to 
‘allotment’.  ‘residential lot 
is not defined in the 
WDP’.  The change will 
ensure terminology is 
consistent with terms 
used in the recently 
operative rural plan 
changes.   

UTE.3.3.c 

Location of new residential 

building sites further than 50m 

from an existing or proposed 

residential building site within the 

UTE. 

SUB-R3.5 

Every allotment shall identify 
building areas within 50m of an 
existing building or proposed 
building area within the Low 
Density Residential Zone.  

 

Renumbering and 
rewording to reflect 
conversion from 
discretionary to controlled 
activity.  

Change ‘residential 
building sites’ to ‘building 
area’.  ‘Building sites’ is 
not defined in the WDP’.  
The change will ensure 
terminology is consistent 
with terms used in the 
rural plan changes 

UTE3.3.d 

Indefinite retention of less than 

50% of the total site area of the 

subdivision. 

SUB-R3.1 

50% of the total allotment area 
(excluding public road, access 
ways and impervious areas) shall 
be retained indefinitely: 
a. By legal protection such as 

covenant, consent notice or 
encumbrance that precludes 
building residential units and 
minor residential units. 

Renumbering and 
rewording to reflect 
conversion from 
discretionary to controlled 
activity.  
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b. As a contiguous area. 

UTE.3.3.e. 

Creation of allotments less than 

2000m2 where the physical 

identification of suitable building 

platforms in accordance with the 

EES 2010 cannot be 

demonstrated. 

 Delete 

Proposed Three Waters 
plan change will address 
disposal of wastewater, 
stormwater and provision 
of water. 

UTE.3.3.f 

Creation of allotments less than 

2000m2 where the identification 

and establishment of access 

ways in accordance with the 

EES 2010 cannot be 

demonstrated. 

 Delete 

Proposed Transport plan 
change will address 
access. 

UTE.3.3.g 

Location and construction of 

building platforms within 20m of 

the boundary of SH and roads 

shown on planning maps. 

SUB-R3.6 

Every allotment contains an 
identified building area of at least 
100m2 within which a residential 
unit can be built so that there is 
compliance as a permitted activity 
with the zone rules. 

Renumbering and 
rewording to reflect 
controlled activity.  

 

UTE.3.3.h 

Establishment and low impact 

management of roading network 

(including SH) in accordance 

with the EES cannot be 

demonstrated. 

 Delete 

Proposed Transport plan 
change will address 
access. 

 

8. Conclusion for the LDR 

 Pursuant to s32 of the RMA, the LDR objectives have been analysed against Part 2 of the RMA and the 

relevant provisions of higher order plans and policy documents. It is considered that the proposed 

objectives are the most appropriate way to achieve the purpose of the RMA. 

 The existing and proposed provisions have been detailed and compared against viable alternatives in 

terms of their costs, benefits, efficiency and effectiveness and risk in accordance s32 of the RMA. The 

proposed provisions are considered to represent the most appropriate means of achieving the proposed 

objectives and of addressing the underlying resource management issues relating to the conversion of 

the operative UTE to the proposed LDR. 

 
 

 


