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1. Introduction 

1.1 Overview 

 This report is in relation to proposed changes to the Operative Whangarei District Plan (WDP) seeking 

to review the provisions relating to the Marsden Point Port Environment (MPPE) and development of a 

special purpose zone for the Port, as part of the WDP rolling review. The report has been prepared in 

accordance with the requirements of Schedule 1 of the Resource Management Act 1991 (RMA) and 

incorporates an evaluation under section 32 of the RMA (s32). S32 evaluations are iterative, and 

therefore the evaluation in this report constitutes the initial evaluation, with this being further revised 

throughout the plan change process.  

 The report provides background material to the MPPE.  It outlines the statutory considerations 

relating to the preparation and consideration of plan changes generally, and sets out the strategy 

and policy frameworks within which the Plan Change fits.  It also addresses key issues pertaining 

to the Port and its management over the next ten years within the lifespan of the WDP under the 

Rolling Review.     

 The report then goes on to address the RMA’s s32 evaluation requirements.    

1.2 The Proposed Plan Change  

 Plan Change 144 (PC144) seeks to introduce a new Zone into the Operative WDP, this being the Port 

Zone (SPPO). The SPPO is being introduced as a special purpose zone under the draft National 

Planning Standards (NP Standards) and proposes to replace the existing MPPE. PC144 includes:  

• A new ‘Port Zone’ Chapter – with objectives, policies and rules for the Port, including land use 

and subdivision provisions.  

• Changes to the WDP Zone Maps – denoting the SPPO.  

• Consequential changes to the WDP.  

 PC144 includes a description of the proposed SPPO to identify the environmental expectations and 

outcomes sought in the zone through the proposed objectives, policies and rules.  

 PC144 is part of a comprehensive package of plan changes encompassing area specific zoning matters 

and district wide matters for Whangarei District. As a collective package the plan changes will introduce 

new zone chapters, with objectives, policies and rules; new district wide chapters, with objectives, 

polices and rules; changes to the Planning Maps; new definitions and consequential changes to the 

WDP. PC144 has been drafted to be consistent with the overall approach and format of the plan change 

package. The proposed plan changes are listed below and a s32 report has been prepared for each 

plan change to evaluate the matters relevant to that topic.  

Proposed zoning plan changes 

• Plan Change 88 – Urban Plan Changes Technical Introduction 

• Plan Change 88A – City Centre Zone (PC88A)  



4 
 

 

• Plan Change 88B – Mixed-use Zone (PC88B)  

• Plan Change 88C – Waterfront Zone (PC88C) 

• Plan Change 88D – Commercial Zone (PC88D)  

• Plan Change 88E – Local Commercial Zone and Neighbourhood Commercial Zone (PC88E) 

• Plan Change 88F – Shopping Centre Zone (PC88F)  

• Plan Change 88G – Light Industrial Zone (PC88G)  

• Plan Change 88H – Heavy Industrial Zone (PC88H)  

• Plan Change 88I – Living Zones (PC88I) 

• Plan Change 88J – Precincts (PC88J)  

• Plan Change 115 – Green Space Zones (PC115) 

• Plan Change 143 – Airport Zone (PC143)  

• Plan Change 144 – Port Zone (PC144)  

• Plan Change 145 – Hospital Zone (PC145)  

Proposed district wide plan changes 

• Plan Change 148 – Strategic Direction and Subdivision (PC148)  

• Plan Change 109 – Transport (PC109)  

• Plan Change 136 – Three Waters Management (PC136)  

• Plan Change 147 – Earthworks (PC147)  

• Plan Change 82A – Signs (PC82A)  

• Plan Change 82B – Lighting (PC82B)  

2. Background 

2.1 Existing Environment 

 The Whangarei Port (“the Port”) is situated at Marsden Point overlooking the Whangarei Harbour. The 

Port is located next to the Marsden Point Oil Refinery. It is approximately 30km by road to Whangarei’s 

City Centre from the Port. The Port currently covers an area of approximately 48ha and has over 180ha 

available to expand and grow operations. The proposed SPPO is shown in Figure 1 and 2 below.  
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Figure 1: SPPO 

 

 

 

 

 

 

 

 

Figure 2: Aerial Image of the Port (Whangarei GIS Maps, 11 December 2018) 
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 The Port is located in close proximity to industrial, business, residential and open space areas.  Other 

developments in the same area include the Carter Holt Harvey Ltd Laminated Veneer Lumber Plant and 

sawmill, utilities, and several light industrial operations.   

 The existing MPPE is intersected by Marsden Bay Drive. The land located to the east of Marsden Bay 

Drive has for the most part been developed for industrial purposes, while the land on the west of 

Marsden Bay Drive remains undeveloped and is currently used for pastoral farming.   

 The Port is an important physical resource which contributes a significant social and economic benefit 

to the people and communities of the Whangarei District and the Northland Region. It is the 

northernmost multi-purpose port in New Zealand, and the closest port to the majority of New Zealand’s 

international markets.  

 The Port is and will continue to be regionally and nationally significant, particularly given its natural deep-

water location and proximity to international markets. The Port serves as a major export/import hub for 

the forestry, horticulture and agriculture sectors. In particular, the Port deals with crude oils, fertiliser, 

other chemical resources, forestry products and general cargo.  

 The Port is ideally positioned to handle substantial growth which is expected to take place in the future. 

The Northland Port Corporation (Northport) has significant areas of land available landward of the 

current port facilities for future expansion and growth. Resource consents have been granted for an 

additional (fourth) berth and 4.7ha of storage and potential for the Port to expand and develop further in 

the future.  

 Due to the industrial nature of port activities, it is necessary to manage the conflicts between this land 

use and adjacent/nearby activities. The Port and associated activities are currently enabled by the 

MPPE provisions of the WDP, with the majority of adjoining land zoned Business 2 and Business 4 

Environment. These Environments provide for both heavy and light industry and accordingly have 

effects and activity thresholds higher than other Business and Living Environments within the District. 

2.2 Resource Management Issues 

 Sections 2.2.1 – 2.2.4 discuss the following key resource management issues in relation to the Port.  

• Providing for current and future port operations.  

• Future expansion and growth of the Port. 

• Management of effects of Port operations. 

• Maintaining access to the coast. 

2.2.1 Providing for current and future port operations 

 The Port is identified as regionally significant infrastructure in the Northland Regional Policy Statement 

(RPS), providing facilities for the import, export and transportation of goods. It is a key asset to the 

District and Region in terms of supporting the economy. The Port is a gateway to international markets, 

and facilitates access and economic activity in the local and broader regional economies. It is therefore 
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essential that the current and future operations of the Port are safeguarded through the District Plan 

Review and that it is ensured that there are no undue constraints limiting the ability for the Port to operate 

efficiently and effectively. 

 The Port needs the flexibility to respond to changes and growth in the economic market. In the context 

of the environment surrounding the Port, which is adjoined by a range of land uses, meeting the 

changing and evolving needs of the Port now and into the future will need to be carefully balanced with 

achieving appropriate environmental outcomes for the immediately surrounding zones.  

 In addition, Port land is limited and there are risks that other land uses within the SPPO could 

compromise current and in particular future operations due to such activities not being compatible or 

having a direct requirement to establish within close proximity to the Port.  

 The unique operational needs and environmental effects associated with the Port necessitates a special 

purpose zone which is tailored to address those needs and effects. Plan Change 144 aims to provide 

for current and future port operations by acknowledging and enabling for the continued operation of the 

Port and port-related activities while managing potential adverse effects on surrounding land uses. 

PC144 proposes the SPPO which covers two areas of land – Port Operations Area A and Port 

Management Area B.  Port Operations Area A contains and is limited to the functions and operations of 

the Port. Port Management Area B allows for the future expansion of the Port’s operations and contains 

some industrial activity.  

2.2.2 Future expansion and growth of the Port 

 The Port is expected to grow in response to population growth and market demand within the upper 

North Island. Accordingly, flexibility is required to enable future expansion and development of the facility 

and its associated industries without unnecessarily restricting development in the interim.  

 Suitable land to accommodate the Port and associated activities is a limited resource within the District, 

primarily due to the need for such activities to establish within close proximity to the Port and within the 

coastal environment. Remaining land may be compromised if incompatible activities establish that do 

not hold such locational requirements. In addition, the use of this land for purposes other than for port-

related activities (i.e. commercial or retail) has the potential to undermine the cohesiveness of central 

business districts and town centres.  

 As regionally significant infrastructure, the Port requires adequate land to enable future growth to occur. 

In the face of competing development priorities and demand for land, PC144 recognises the importance 

of ensuring that port-zoned land is safeguarded for future use by the Port and associated activities, by 

restricting land uses and activities to those requiring access to the Port. 

2.2.3 Management of effects of Port operations 

 The operation of a port and associated activities typically produces high numbers of heavy vehicle 

movements and effects such as noise, light, dust and vibration that can impact on the amenity typical of 

nearby sensitive environments. While the continued efficient and effective operation of the Port needs 

to be provided for, adverse effects on the environment need to be appropriately managed to ensure they 

do not reach unacceptable levels. 
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 While the majority of the land holdings adjoining the Port are similarly zoned for light or heavy industry, 

there are areas within the wider environment that are occupied by sensitive activities, such as open 

space and residential environments. Such areas exist both to the west of the SPPO towards Marsden 

Cove and further to the north and east on the opposite side of the Harbour. Therefore, while 

acknowledging that the Port is an established facility and that a reduced level of amenity is anticipated 

in such an area, adverse effects generated by the Port should not inappropriately impact on the 

reasonable enjoyment or use of the surrounding environment. 

 There is the potential for reverse sensitivity issues to arise in the future if the Port expands and becomes 

closer to nearby residential zones and/or if residential development occurs within close proximity to the 

SPPO boundaries. However, the current land uses and zoning adjoining the Port is heavy and light 

industry, and therefore does not create any reverse sensitivity issues for the Port.  

 It is intended that PC144 will provide for activities that are compatible with the Port in a manner that 

protects the Port from unnecessary regulation while managing adverse effects on surrounding sensitive 

environments.  In addition, given the proximity to the coast and the presence of coastal and flooding 

hazards, development proposals will be required to demonstrate appropriate mitigation against such 

hazards.  

2.2.4 Maintaining access to the coast 

 The maintenance and enhancement of public access to the coastal marine area is listed as a matter of 

national importance under s6 of the RMA. While acknowledging the importance of ensuring that the 

coast remains accessible to all members of the public, this needs to be balanced with the risks to human 

health and safety from doing so within close proximity to an operational port. 

 The Port represents one of the most concentrated forms of development within the coastal environment 

and given the industrial nature of port activities, providing public access around such a facility requires 

careful management. Acknowledging that the Port has future plans to expand seaward of mean high 

water springs, the safe and efficient movement of people through this space will need to be managed 

at that time. 

 PC144 recognises the importance of an integrated management approach to the movement of people 

within and surrounding the land/water interface of the Port Zone. As such, controls are proposed to 

ensure the location and design of such public accessways are appropriate and clearly defined to ensure 

the safety of the public and continued efficient operation of the Port. 

2.3 Consultation 

 Consultation regarding the development of PC144 and the draft provisions for the proposed SPPO was 

undertaken as part of the wider Urban & Services Plan Changes pre-notification consultation process. 

Consultation was undertaken with Northport and Marsden Maritime Holdings (MMH). This consultation 

process has informed the drafting of the SPPO chapter.  

 The first stage of consultation involved an onsite meeting between WDC and Northport, which was held 

on 9 October 2018. During this meeting informal feedback was provided to WDC on Northport’s future 

plans for the Port and key issues that Northport wanted to see addressed in the draft provisions. Draft 
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provisions were provided to Northport and MMH for review and comments. Written feedback was 

provided from Northport on 26 November 2018 and MMH on 27 November 2018. Both parties were 

largely supportive of the draft provisions for SPPO and a few amendments were suggested.  

 As a result of the feedback, further work was completed on the SPPO chapter and minor changes and 

amendments were made.  

2.4 Consultation with Iwi  

 Consultation regarding the development of PC144 and the draft provisions for the proposed SPPO was 

undertaken as part of the wider Urban & Services Plan Change pre-notification consultation process. 

Due to the content with the Patuharakeke HEMP, specific consultation was undertaken with 

Patuharakeke and the feedback received is attached in Appendix 1. This consultation has informed the 

drafting of the SPPO chapter.  

 The consultation with Patuharakeke took place at WDC on 22 January 2019. During this meeting, written 

and verbal feedback was provided to WDC on the following:  

• Patuharakeke’s values and connections to the Marsden Point Area; 

• Patuharakeke’s Memorandum of Understanding with Northport and MMH;  

• Patuharakeke’s views and visions for the area in the future; and 

• The draft SPPO provisions.  

 Patuharakeke accept that there is a Port and that it needs zoning provisions and to be provided for in 

the WDP. In light of this, Patuharakeke did not have any significant objective to the draft provisions for 

the SPPO, however a few concerns were raised and amendments suggested. Patuharakeke noted that 

there was no consideration of cultural values or mana whenua through the SPPO objectives and 

policies. It was discussed that the area is a highly significant piece of land that has significant reserves, 

viewshafts and important shorebirds which need to be protected. In addition, concerns were raised 

specifically about the 30m height for containers and how that could interfere with viewshafts to 

surrounding cultural landscapes (e.g. Mount Mainia and Te Whara (Bream Head)). Patuharakeke 

expressed during consultation that it is important to ensure there is some provision for cultural values 

and that the SPPO ensures those values are adequately recognised and provided for.  

 As a result of this feedback, further work was completed on the SPPO chapter and changes and 

amendments were made, including incorporating a cultural values objective and policy into the SPPO 

chapter (SPPO-O6 and SPPO-P6).  

2.5 Background Research and District Plan Comparisons 

 To assist with the drafting and development of the SPPO chapter, background comparison research 

was undertaken on port zones and provisions in other District Plans throughout the country. This 

research was used to inform the SPPO provisions. Alongside the feedback provided on the pre-

notification version of the draft SPPO chapter, the research aided in providing justification for the 

decisions made and approach taken.   
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 The following District Plans were reviewed as part of the comparison research:  

• Whangarei District Plan; 

• Gisborne Tairāwhiti Resource Management Plan (Unitary Plan); 

• New Plymouth District Plan; 

• Tauranga City Plan;  

• Timaru District Plan;  

• Dunedin City District Plan; 

• Napier District Plan; 

• Nelson Resource Management Plan; 

• Wellington District Plan.  

 Consistency between the research findings and the proposed SPPO chapter is referenced throughout 

the analysis in Section 4.  

3. Statutory Considerations 

 The WDP sits within a layered policy framework, which incorporates the National Policy Statements, 

National Environmental Standards, Iwi Management Plans, RPS, Regional Plans, Structure Plans and 

Long Term Plans.  Each of these policy documents and plans has been considered in accordance with 

the RMA.  The relevant policy documents that were taken into consideration when preparing PC144 are 

discussed below.  

3.1 National Policy 

National Policy Statements 

 Section 55 of the RMA requires local authorities to recognise National Policy Statements (NPS) in their 

plans. There are currently five NPS:  

• National Policy Statement on Urban Development Capacity. 

• New Zealand Coastal Policy Statement. 

• National Policy Statement for Freshwater Management. 

• National Policy Statement for Renewable Energy. 

• National Policy Statement on Electricity Transmission. 

 With regard to the New Zealand Coastal Policy Statement (NZCPS), the Port is located in and extends 

out into the coastal environment, therefore it is necessary to consider the NZCPS.  
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 The purpose of the NZCPS is to state policies regarding the management of natural and physical 

resources in the coastal environment, in order to achieve the purpose of the RMA in relation to the 

coastal environment of New Zealand. Local authorities are required by the RMA to give effect to the 

NZCPS through their plans and policy statements.  

 The NZCPS emphasises ‘appropriate’ use of the coastal environment. Objectives focus on, for example, 

the protection of natural character, management of the coastal environment from inappropriate use and 

development while enabling people and communities to provide for their social, economic and cultural 

well-being. Specifically, the objectives of the NZCPS recognise that the coastal environment contains 

established infrastructure connecting New Zealand internally and externally, including ports. The 

following objective and policies also have relevance to port and industrial land uses:  

• Objective 6 – To enable people and communities to provide for their social, economic and 

cultural wellbeing and their health and safety, through subdivision, use and development 

recognising that, functionally some uses and developments can only be located on the coast or 

in the coastal marine area (CMA); 

• Policy 6 – Recognise that the provision of infrastructure are activities important to the social 

economic and cultural wellbeing of people and communities.  

• Policy 9 – Recognise that a sustainable national transport system requires an efficient national 

network of safe ports, servicing national and international shipping, with efficient connections 

with other transport modes.  

 PC144 is intended to be consistent with the NZCPS. The objectives and policies of the SPPO seek to 

provide for the Port while specifically ensuring that the community still have access to use and enjoy the 

CMA. In addition, objective 3 of the NZCPS recognises the role of Tangata Whenua as Kaitiaki of the 

coastal environment. The development of PC144 involved consultation with local iwi and hapu in order 

to ensure that the relationship of Tangata Whenua with the coastal environment is taken into account. 

It is therefore considered that PC144 gives effect to the NZCPS.  

 The NPSs for Urban Development Capacity, Freshwater Management, Renewable Electricity 

Generation and Electricity Transmission are not relevant to PC144.  

National Environmental Standards 

 National Environmental Standards (NES) are regulations issued under the RMA. They prescribe 

technical standards, methods and other requirements for environmental matters. Section 44A of the 

RMA requires local authorities to recognise NES in their regional and district plans. There are currently 

six NES:  

• National Environmental Standards for Air Quality. 

• National Environmental Standards for Sources of Drinking Water. 

• National Environmental Standards for Telecommunication Facilities. 
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• National Environmental Standards for Electricity Transmission Activities. 

• National Environmental Standards for Assessing and Managing Contaminants in Soil to Protect 

Human Health. 

• National Environmental Standards for Plantation Forestry.  

 The NES for Air Quality includes controls relating to air quality and specifies where consent is expressly 

required for discharges to air associated with the burning of specified hazardous wastes. Given the 

nature of activities undertaken within the Port Zone, including fumigation, the NES Air Quality regulations 

require consideration. 

 However, as the NES for Air Quality focuses on discharges to air it is considered that this is more 

appropriately addressed as a function of the Northland Regional Council, and as such is not considered 

to conflict or address any matters which relate to WDC’s role and the scope of PC144.  

 The National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect 

Human Health (NESCS) is a nationally consistent set of planning controls and soil contaminant values. 

It ensures that land affected by contaminants in soil is appropriately identified and assessed before it is 

developed – and if necessary, the land is remediated or the contaminants contained to make the land 

safe for human use.  

 Given the existing uses of the Port and surrounding port environment, the NESCS assumes that the 

underlying ground is subject to potential contamination; ports are listed on the Hazardous Activities and 

Industries List under the NESCS. However, in this instance the NESCS is not applicable to the plan 

change as the use of the land is not changing and therefore the NESCS is not triggered.  

 Upon review, there are no NES relevant to this plan change.  

National Planning Standards 

 The Government is introducing a set of draft National Planning Standards (NP Standards), which are 

intended to make council plans and policy statements easier to prepare, understand, compare and 

comply with. The purpose of the NP Standards is to improve consistency in plan and policy statement 

structure, format and content. The NP Standards were introduced as part of the 2017 amendments to 

the RMA and will be implemented between April 2019 – April 2024.  

 Under the draft NP Standards site specific zoning for special purpose areas is deemed necessary. Port 

Zones are listed as being on the core ‘special purpose zones’ to be incorporated into district plans. The 

draft NP Standards provide that the purpose of a port zone is to enable:  

• The ongoing operation and future development of ports and associated operational areas and 

facilities; 

• Operations relating to the transportation of people and freight.  

 PC144 proposes to implement site specific zoning to the Port (SPPO) consist with the draft NP 

Standards.  
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3.2 Regional Policy 

Northland Regional Policy Statement 2016 (RPS) 

 The RPS provides broad direction for managing Northland’s natural and physical resources. The policies 

and methods contained in the RPS provide guidance for territorial authorities for plan making.  

 Regionally significant infrastructure in the RPS is the infrastructure essential for the social and economic 

functioning of Northland. Northland needs this type of infrastructure to attract investment and 

development opportunities as well as to complement and support Auckland and other regions. The Port, 

including the adjoining land use for the movement and storage of cargo, is identified as Regionally 

Significant Infrastructure in Appendix 3 of the RPS.  

 The RPS has a strong focus on economic wellbeing, regionally significant infrastructure and protecting 

outstanding natural features and landscapes within the CMA. Specifically, objectives 3.5, 3.6, 3.7 and 

3.14 are as follows:  

3.5 Enabling Economic Wellbeing – Northland’s natural and physical resource are sustainably 

managed in a way that is attractive for business and investment that will improve the economic wellbeing 

of Northland and its communities. 

3.6 Economic Activities – Reverse Sensitivity and Sterilisation - The viability of land and activities 

important for Northland’s economy is protected from the negative impacts of new subdivision, use and 

development, with particular emphasis on either: 

(a) Reverse sensitivity for existing: 

(i) Primary production activities; 

(ii) Industrial and commercial activities; 

(iii) Mining*; or 

(iv) Existing and planned regionally significant infrastructure; or 

(b) Sterilisation of: 

(i) Land with regionally significant mineral resources; or 

(ii) Land which is likely to be used for regionally significant infrastructure. 

3.7 Regionally Significant Infrastructure – Recognise and promote the benefits of regionally 

significant infrastructure (a physical resource) which through its use of natural and physical resources 

can significantly enhance Northland’s economic, cultural, environmental and social wellbeing.  

3.14 Natural Character, Outstanding Natural Features, Outstanding Natural Landscapes and 

Historic Heritage – Identify and protect from inappropriate subdivision, use and development:  

(a) The qualities and characteristics that make up the natural character of the coastal environment, and 

the natural character of freshwater bodies and their margins.  
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(b) The qualities and characteristics that make up outstanding natural features and outstanding natural 

landscapes.  

(c)The integrity of historic heritage.  

 The objectives of the RPS are clear that regionally significant infrastructure needs to be recognised and 

provided for in the long term, and that infrastructure is important to the Northland economy and therefore 

needs to be appropriately managed. In addition, the RPS provides clear directives towards protecting 

outstanding natural features and landscapes within the CMA. Regionally significant infrastructure and 

protecting landscapes of value is recognised and promoted through PC144.  

 The policies of the RPS also places strong emphasis on encouraging the development of infrastructure, 

promoting and realising the benefits of regionally significant infrastructure, managing effects of 

development on the natural character, features and landscapes of the coastal environment and avoiding 

and managing effects on and arising from regionally significant infrastructure. Relevant policies are as 

follows: 

4.6.1 Managing effects on the characteristics and qualities of natural character, natural features 

and landscapes – In the coastal environment:  

(a)  Avoid adverse effects of subdivision, use and development on the characteristics and qualities which 

make up the outstanding values of areas of outstanding natural character, outstanding natural features 

and outstanding natural landscapes.  

(b) Where (a) does not apply, avoid significant adverse effects and avoid, remedy or mitigate other 

adverse effects of subdivision, use and development on natural character, natural features and natural 

landscapes.  

(c) Outside the coastal environment, avoid significant adverse effects and avoid, remedy or mitigate 

other adverse effects of subdivision, use and development on the characteristics and qualities of 

outstanding natural features and outstanding natural landscapes and the characteristics of freshwater 

bodies.  

5.1.2(b)(i) Development in the coastal environment – Enable people and communities to provide for 

their wellbeing through appropriate subdivision, use, and development that ensures sufficient 

development setbacks from the coastal marine area to maintain and enhance public access, open 

space, and amenity values. 

5.1.3 Avoiding the adverse effects of new use(s) and development – Avoid the adverse effects, 

including reverse sensitivity effects of new subdivision, use and development, particularly residential 

development on the following: the operation, maintenance or upgrading of existing or planed regionally 

significant infrastructure.  

5.2.2 Future-proofing infrastructure – Encourage the development of infrastructure that is flexible, 

resilient, and adaptable to the reasonably foreseeable needs of the community.  
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5.2.3 Infrastructure, growth and economic development – promote the provision of infrastructure as 

a means to shape, stimulate and direct opportunities for growth and economic development. 

5.3.1 Identifying Regionally Significant Infrastructure – The regional and district Councils shall 

recognise the activities identified in Appendix 3 of this document as being regionally significant 

infrastructure.  

5.3.2 Benefits of Regionally Significant Infrastructure – Particular regard shall be had to the 

significant social, economic, and cultural benefits of regionally significant infrastructure when 

considering and determining resource consent applications or notices of requirement for regionally 

significant infrastructure.  

5.3.3 Managing adverse effects arising from regionally significant infrastructure –  

(1) Allow adverse effects arising from the establishment and operation of new regionally significant 

infrastructure ad the re-consenting of existing operations; and  

(2) Allow adverse effects arising from the maintenance and upgrading of established regionally 

significant infrastructure wherever it is located. 

 The policies of the RPS are clear that access to the CMA is to be maintained and enhanced, outstanding 

natural features and landscapes in the coastal environment are to be protected and any adverse effects 

avoided, remedied or mitigated and that regionally significant infrastructure needs to protected and 

provided for with a level of flexibility so as to allow for the ongoing operation, maintenance and upgrades 

of activities without being unduly constrained. The importance of providing for regionally significant 

infrastructure is recognised in the policies as being due to the clear social, economic and cultural 

benefits that such infrastructure delivers to the region.  

 PC144 and the associated objectives, policies and rules have been developed with a view to striking an 

appropriate balance between maintaining public access to the CMA, and enabling port infrastructure 

and activities to continue to support Northland’s economy, whilst ensuring that adverse effects are 

managed to an acceptable level. Proposed PC144 is therefore considered to be consistent with the 

provisions in the RPS.  

Regional Plans 

 There are a number of operative Regional Plans for Northland that have been developed under the 

RMA. These include the Regional Water and Soil Plan, Air Quality Plan and the Coastal Plan.  

 The Regional Air Quality Plan (RAQP) acknowledges that further industrial development of the Marsden 

Point area, including the Port, has the potential to significantly affect air quality in the Whangarei Heads, 

Ruakaka and One Tree Point areas if not carefully managed.  More specifically, the RAQP identifies 

port operations as a contributor to particulate matter in Northland and outlines specific policies for 

activities undertaken within Marsden Point and the mandatory consideration of the Marsden Point Air 

Quality Strategy. 
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 As outlined above, matters concerning air quality are a regional council function and therefore are not 

directly relevant to PC144. Having reviewed each of the above documents and taking into account all 

of the provisions, it is considered that there are no other regional provisions relevant to PC144, and that 

the proposed provisions for PC144 are consistent with the Operative Regional Plans.  

 The Proposed Regional Plan (PRP) combines the operative Regional Plans applying to the CMA, land, 

water and air, into one combined plan. The PRP identifies the Port as being located within the Marsden 

Point airshed and being adjoined by an area of high natural character to the north-west. 

 While regional council resource consent applications for air discharges within the airshed will be required 

to take into account the Marsden Point Air Quality Strategy, this has no relevance to PC144 being a 

regional council function. Of relevance to PC144 however are the development controls imposed within 

the SPPO that require adverse effects to be managed with regard to adjoining sensitive environments 

(residential and open space zones) which incorporates this area of high natural character. These 

controls that cover building height, daylight angles and setbacks will ensure Port operations do not 

compromise the natural character values of this area of land. 

 For the reasons outlined above, it is considered that the proposed provisions for PC144 are consistent 

with the PRP.  

3.3 District Policy 

Whangarei District Growth Strategy, Sustainable Futures 30/50 [2010] (30/50) 

 The Whangarei District experienced significant growth over the period 2001 – 2008. Further growth for 

the district is projected to continue and, in some areas, particularly Marsden Point/Ruakaka, has the 

potential to be substantial. The growth presents both challenges and opportunities to the District and its 

communities, individuals and families, businesses and governing bodies.  

 To manage the projected growth sustainably, WDC has formulated the Whangarei District Growth 

Strategy, Sustainable Futures 30/50 (30/50) as a long term Sub-Regional Growth Strategy. 30/50 

identified economic drivers of development, assessed future growth potential, determined existing and 

potential land use patterns, and assessed and planned for infrastructural requirements for the district 

over a 30 – 50 year time frame. 

 30/50 identifies the Port as a key piece of infrastructure in the Northland Region since the early 1920’s 

and one that is likely to remain significant into the foreseeable future. 30/50 highlights that the Port is 

well positioned and has considerable opportunities to become a significant port in New Zealand. In 

comparison with other ports, the Whangarei Port is not constrained and has over 180 hectares available 

for future growth and expansion.  

 30/50 clearly anticipates that the Port will continue to be a nationally significant import and export facility 

– particularly given its deep-water harbour and proximity to the international shipping lanes. A key priority 

for WDC is to retain commercial wharves and shore-based facilities at the Port whilst continuing to 

investigate opportunities to support growth and expansion throughout the region for coastal shipping 

and barging.  
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 Given the objective of 30/50 is to ensure a planning platform for Whangarei District to deal with a growing 

population and economy over the next 30 to 50 years, it is essential to consider the capacity of the Port 

and its ability to serve the public in the future. PC144 is consistent with 30/50 through seeking to enable 

the ongoing operation of the Port but also provide flexibility for future growth and expansion of operations 

and facilities when and as required.   

Whangarei District Operative Plan 2007 (WDP) 

 The WDP became operative in May 2007. Within the WDP, the Port is controlled through specific 

objectives, policies and zoning rules which are addressed in Chapter 25: Marsden Point Port 

Environment (objectives and policies) and Chapter 44: Marsden Point Port Environment Rules (rules). 

 The current objective in the WDP (25.3 Objectives) is “the avoidance, remediation or mitigation of the 

adverse effects of activities on the environment at Marsden Point during the development of land for a 

deep water port”.  The objective recognises the Port as a significant physical resource which contributes 

to the social and economic well-being of the people and communities of the Whangarei District and the 

Northland region.  The objective seeks to ensure the continued existence, expansion and development 

of this resource, while at the same time ensuring that any adverse effects of activities on the environment 

at Marsden Point are avoided, remedied or mitigated.   

 The WDP currently has two policies relating to the MPPE: 

• Port Operations – To recognise and provide for the operation requirements and effects of the 

Marsden Point Port.   

• Adverse Effects – To avoid, remedy or mitigate adverse effects of the operation or 

development of activities in the Marsden Point Port Environment.   

 The policies recognise the regional and national significance of the Port.  The current policies aim to 

provide for the continued viability of the Port and its operational requirements.  In addition, the policies 

acknowledge that Port development should be sensitive to the possibility of adverse effects and ensure, 

as far as possible, that these do not occur. 

 The MPPE rules in Chapter 44 generally permit any activity if it is ancillary to, or directly associated with 

Port activities.  Where activities do not meet the conditions for a permitted activity, they default to a 

discretionary activity.  There is a suite of other specific rules for the MPPE relating to hazardous 

substances; network utility services; parking; traffic movements; signs; fences; artificial lighting; 

electromagnetic radiation; outdoor storage; and aerials. In addition, the MPPE contains specific building 

standards which must be met including for example, a maximum height of 20m, or 40m if the building is 

a floodlighting tower, chimney, silo, tank, digester, cycling gantry, pipe work, conveying system, crane 

or other loading equipment.  A minimum setback of 10 from road boundaries and 3m from other 

boundaries is also required.   

 The provisions in the WDP require review to ensure they are still relevant and effective at achieving the 

intended outcomes. In addition, the provisions for the Port are covered across multiple chapters in the 

WDP and require consolidation.  
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Whangarei Urban Growth Strategy [2003] (UGS) 

 The Whangarei Urban Growth Strategy was adopted in October 2003. The UGS provides a medium 

term (20 year) vision for the future urban areas of Whangarei. It identifies the Port as a key asset for 

Northland’s economic growth and an important facility for providing for industry in the region. In addition, 

the UGS notes that the Whangarei District has a lot of potential in terms of industry opportunities and 

the economy due to the presence of the Port.  

 It is considered that PC144 is consistent with and supports the vision of the UGS by seeking to enable 

and provide for current and future port activities and operations in order to continue to support the social 

and economic wellbeing of the Whangarei District and Northland Region.  

3.4 Iwi and Hapu Management Plans 

 According to s74(2A) of the RMA, Council must take into account any relevant planning document 

recognised by an iwi authority and lodged with the territorial authority, to the extent that its content has 

a bearing on the resource management issues of the district.  At present, there are five such documents: 

Te Iwi O Ngatiwai Environmental Policy Document (2007), Patuharakeke Te Iwi Trust Board 

Environmental Plan (2014), Ngati Hine Iwi Environmental Management Plan (2008), Ngati Hau Hapu 

Environmental Management Plan (2016) and Te Uriroroi Hapu Environmental Management Plan and 

Whatatiri Environmental Plan.  

 Each management plan is comprehensive and covers a range of issues of importance to the respective 

iwi.  The plans contain statements of identity and whakapapa and identify the rohe over which mana 

whenua (and mana moana) are held. The cultural and spiritual values associated with the role of kaitiaki 

over resources within their rohe are articulated.   

 Many of the identified issues within the four management plans relate to concerns over indigenous flora 

and fauna, minerals, soil, air quality and water quality particularly in regards industry and development 

activities. A number of references to the Port were identified, of which are further detailed below. 

 Both the Te Iwi O Ngatiwai Environmental Policy Document and the Ngati Hine Iwi Environmental 

Management Plan make specific mention of Port activities. In particular, outlining concerns regarding 

marine discharges from shipping vessels and requirements for contained reception and disposal 

facilities to be installed at all ports, wharves and jetties, to be monitored by councils.  

 In addition, the Ngati Hine Iwi Environmental Management Plan identifies the discharge of ballast water 

and application and removal of vessel anti-fouling as a mechanism of spreading pests and disease. 

Accordingly, associated objectives and policies provide direction on the recommended management 

approach of bio-security risks associated with port activities within their rohe. 

 The Ngati Hine Iwi Environmental Management Plan contains a section identifying issues relating to 

utilities, amenities and infrastructure whereby the issue of increased development and population 

pressures is identified in relation to increased demand for all types of infrastructure including roading, 

water supply, sewerage systems, storm water, reserves and parks, civic facilities such as libraries, 

museums and information centre.  While it is noted that the inclusion of port facilities, or regionally 
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significant infrastructure, is not specifically listed in this section, it is considered that Policy 26.1 of this 

plan is relevant, which requires the full participation of Te Runanga o Ngati Hine in all decision-making 

processes of agencies over planning for, development and management of infrastructure within their 

rohe.  Opportunities for public consultation, including with iwi, will continue to be provided through the 

PC144 plan change process.  

 There were no matters identified within the Ngati Hau Hapu Environmental Management Plan as having 

direct relevance to the Port or PC144. 

 The Patuharakeke Te Iwi Trust Board Environmental Plan makes a number of references to the Port 

and activities undertaken within the proposed SPPO. The plan outlines concern over the cumulative 

impacts that industrial discharges have on the health of the Whangarei Harbour and kaimoana 

resources. In addition, the plan speaks to the Memoranda of Understandings the Patuharakeke Trust 

Board have entered into with various agencies, industries and developers; including Northport Ltd, 

Northland Port Corporation, Northland Regional Council and Whangarei District Council. 

 It is further noted that Patuharakeke opposed the application by Northland Port Corporation (‘NPC’) to 

construct the Port in the late 1990’s. The port facility opened in 2002 and the area of reclamation 

administered by the Minister of Conservation under section 9A(1) of the Foreshore and Seabed 

Endowment Revesting Act 1991 (Revesting Act) and leased to Northport. Following the outcome of the 

resource consent process both Northport and Patuharakeke applied for vesting of the fee simple title of 

the reclamation under section 355 of the RMA. At present DOC’s position is that the Minister of 

Conservation will delay vesting the land in either party until treaty claims pertaining to the area are 

settled. As of December 2018, it is understood that treaty negotiations are still underway. 

 In light of the abovementioned matters regarding Patuharakeke, further consultation was undertaken 

with the Patuharakeke Trust Board prior to the public notification of the proposed SPPO provisions, 

details of which have been provided above in section 2.4 of this report.  

 It is acknowledged that the control of discharges to air and water and the management of pests and 

invasive species are a function of the Northland Regional Council, and as such is not considered to 

conflict or address any matters which relate to WDC’s role and the scope of PC144. However, the 

management of stormwater is a district council function and will be addressed through impervious 

surface controls. 

 The pre-notification consultation process for the Urban & Services Plan Changes provided an 

opportunity prior to formal notification for the public and iwi to comment on the proposed plan changes. 

Further opportunities for consultation will continue to be provided through the PC144 process.  

 PC144 has considered the above matters of relevance within the iwi and hapu management plans and 

has adequately taken them into account in the development of the proposed provisions. 
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4. Proposed Port Zone 

 The Proposed SPPO aims to recognise the significance of the Port as regionally significant infrastructure 

and provide for the ongoing operation of the Port by enabling and providing for a range of port activities 

while ensuring that any adverse effects are appropriately managed. As the Port is regionally significant 

and contributes to the social and economic wellbeing of the Whangarei District and Northland Region, 

the SPPO aims to protect and safeguard the Port land to allow for the continued and future operations 

and potential expansion of the Port. Activities which are not consistent with the Port and/or have no 

requirement to locate near the Port are not appropriate and are encouraged to be located outside the 

SPPO. It is proposed to achieve these outcomes through zone mapping and a new suite of objectives, 

policies and provisions specific to the Port.  

5. Section 32 Analysis 

5.1 Appropriateness in Terms of Purpose of RMA 

 Council must evaluate, in accordance with Section 32 of the RMA, the extent to which each objective 

proposed in PC144 is the most appropriate way to achieve the purpose of the RMA. To confirm the 

appropriateness of the proposed objectives, section 5.1 of this report assesses whether the proposed 

objectives are the most appropriate way to achieve the purpose of the RMA. Sections 5.2 and 5.3 of this 

report assess whether the proposed objectives are the most appropriate in regards to higher order 

documents and the objectives proposed in the Strategic Direction Chapter. The level of analysis 

undertaken in this report is commensurate/appropriate to the scale of the proposal.   

 PC144 proposes the following objectives, the reasons for which are detailed in Table 1:  

TABLE 1: S32 ASSESSMENT OF PROPOSED SPPO OBJECTIVES  

Proposed SPPO Objectives Reason 

SPPO – O1 Recognise and provide for the importance 

of the Port as regionally significant infrastructure and 

the contribution it makes to the economic and social 

wellbeing of the District and Region. 

This objective recognises the importance of the Port to 

the economic and social wellbeing of the District and 

Region and seeks to ensure it is considered and 

provided for as regionally significant infrastructure in 

accordance with the directives in the RPS.   

SPPO – O2 Recognise the unique characteristics of 

the Port and provide for:  

1. The efficient and effective ongoing operation 

of Port activities within the SPPO without 

undue constraints; and 

2. The future development and expansion of 

Port operations and activities within the 

SPPO.  

This objective addresses that the Port needs to be 

protected and provided for with a level of flexibility so 

as to allow for the ongoing operation, maintenance and 

upgrades of port activities without being unduly 

constrained. The objective also recognises that the 

operational needs and requirements of the Port will 

change over time in character, intensity and scale. 

Thus, the objective ensures the continued viability of 

the Port and any future operational expansion 

requirements are clearly provided for.  

SPPO – O3 Manage the adverse effects of the Port 

and port activities on the environment 

 

This objective enables the ongoing operation of the 

Port, while ensuring that any adverse effects are 

appropriately managed. 

SPPO – O4 Maintain and where practicable, enhance 

public access, use and enjoyment of the coastal 

Public access to the coast is restricted in some areas 

due to the location and operations of the Port. 

Maintenance and enhancement of public access to the 
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marine area, provided it does not adversely affect the 

efficient and safe operation of the Port.  

 

coast is a matter of national importance under section 

6(d) of the RMA. This objective ensures that where 

possible and practicable, the CMA is accessible to the 

public for use and enjoyment around the Port.  

SPPO – O5 Avoid fragmentation of the SPPO and 

potential reverse sensitivity effects associated with 

subdivision.  

 

Typically, large sites and land holdings are required to 

facilitate industrial activities, such as the Port itself and 

associated activities. The Port, as regionally significant 

infrastructure, requires sufficient land to be available to 

cater for future expansion. Objective SPPO - 06 

ensures that the suitability and availability of Port land 

is not compromised by subdivision activities.  

SPPO – O6 To recognise and provide for the 

relationship of Māori and their culture and traditions 

with their cultural landscapes in the future 

development and expansion of the Port.  

 

The Port is surrounded by cultural landscapes which 

are significant to local iwi and hapu. This objective 

ensures that the relationship of Māori with their cultural 

landscapes is considered and recognised during any 

future expansion and development of the Port in terms 

of any adverse effects.  

 Part 2 of the RMA provides the statutory framework for the sustainable management of natural and 

physical resources. Section 5 outlines the purpose and principles of the RMA, Section 6 lists matters of 

national importance that shall be recognised and provided for, Section 7 lists other matters that all 

persons exercising functions and powers under the RMA shall have particular regard to, and Section 8 

addresses matters relating to the principles of the Treaty of Waitangi.  

 The following table assesses the appropriateness of the proposed objectives in achieving the purpose 

of the RMA. It is noted that several sections within Part 2 of the RMA are not relevant to PC144, and 

only those sections which are relevant are addressed below. 

  TABLE 2: LINKAGE OF PROPOSED SPPO OBJECTIVES WITH PART 2 OF 

THE RMA 

  Proposed Whangarei Port Zone Objectives 

  SPPO – O1 SPPO – O2 SPPO – O3 SPPO – O4 SPPO – O5 SPPO – O6 
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5(2)(a)       

5(2)(c)       

6(a)       

6(b)       

6(d)       

6(e)       

6(h)       

7(a)       

7(aa)       

7(b)       

7(c)     
  

7(f)       
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 Taking into account the comments above and having assessed the proposed objectives against Part 2 

of the RMA, it is considered that the six proposed objectives are consistent with the purpose of the RMA 

and promote the sustainable management of natural and physical resources.  

5.2 Appropriateness in Relation to Higher Order Documents 

 The provision of higher order documents were considered in the formulation of the objectives and 

policies in PC144. Of particular relevance to PC144 are the NZCPS, RPS, 30/50, and the UGS. Section 

3 provides an overview and evaluation of the consistency of the SPPO in relation to higher order 

documents.  

 Table 3 provides an overview of the links and consistency of the proposed SPPO objectives’ with the 

relevant higher order documents.  

  
TABLE 3: EVALUATION OF PROPOSED SPPO OBJECTIVES AGAINST 

HIGHER ORDER DOCUMENTS 

  Proposed Whangarei Port Zone Objectives 

  SPPO – O1 SPPO – O2 SPPO – O3 SPPO – O4 SPPO – O5 SPPO – O6 
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NZCPS         

RPS       

30/50      
 

 UGS      
 

 

5.3 Appropriateness in Relation to the Strategic Direction Chapter  

 The proposed SPPO objectives are subservient to the higher order district wide objectives set out in 

the Strategic Direction Chapter proposed under Plan Change 148. The relevant overarching Strategic 

Direction Chapter objectives and policies and their links to the proposed SPPO objectives are shown 

in Table 4 below. This table illustrates that the objectives of the SPPO are effectively linked to the 

relevant overall objectives and policies of the Strategic Direction Chapter which have been assessed 

as being appropriate in terms of s32 (refer to Plan Change 148 s32 Report). 

TABLE 4: LINKING BETWEEN STRATEGIC DIRECTION CHAPTER AND SPPO OBJECTIVES 

Proposed SD Objective Proposed 

SD Policies 

Proposed 

SPPO 

Objectives 

SD-03 – Growth  

Accommodate future growth through urban consolidation of Whangarei city, 

existing suburban nodes and rural villages, to avoid urban development 

sprawling into productive rural areas. 

SD-P6  SPPO-02 

SD-05 – Incompatible Activities 

Avoid conflict between incompatible land use activities from new subdivision and 

development. 

SD-P2  SPPO-O5 
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SD-08 – Cultural Values 

Ensure that growth and development takes into account Maori cultural values. 

SD-P16, P18 SPPO-O6 

SD-09 – Land Use and Transport Planning 

Maintain and enhance accessibility for communities and integrate land use and 

transport planning. 

SD-P6, P7, 

P9, P13  

SPPO-O2 

Urban Area Objectives 

SD-013 – Unanticipated Activities 

Manage, and where appropriate avoid the establishment of activities that are 

incompatible with existing uses or unanticipated in the zone. 

SD-P2, P4  SPPO-O5 

Regional Significant Infrastructure Objectives 

SD-022 – Recognised Benefits 

Identify and protect Regionally Significant Infrastructure and recognise the 

benefits it provides. 

SD-P15 SPPO-O1 

SPPO-O2 

SD-023 – Adverse Effects 

Avoid remedy or mitigate adverse effects of the development, operation and 

maintenance of Regionally Significant Infrastructure. 

SD-P16, P17 SPPO-O3 

SPPO-O4 

SPPO-O5 

 

5.4 Appropriateness of Proposed Policies and Methods 

 A section 32 assessment must determine whether the proposed provisions are the most appropriate 

way to achieve the proposed objectives by undertaking a cost benefit analysis of the economic, social, 

environmental and cultural effects of the provisions, including whether opportunities for economic growth 

and employment are reduced or increased. The risk of acting or not acting where uncertain information 

exists must also be considered. It is important to determine whether the preferred approach will be more 

effective and efficient than other alternatives and whether this effectiveness and efficiency comes at a 

higher cost than other alternatives. Below is an assessment of the proposed provisions.  

5.4.1 Proposed SPPO Boundaries 

 Spatial mapping is considered to be an appropriate method of achieving the objectives of the SPPO as 

it identifies where the proposed provisions do and do not apply.  

 When MMH and Northport were initially consulted on this area of land it was based upon a heavy 

industry zoning, with all the initial feedback provided based on this heavy industry zoning approach. 

However, subsequently, due to the introduction of the NP Standards, a Port Zone was required. 

Northport and MMH were subsequently consulted on the SPPO, specifically regarding the spatial extent 

of the SPPO and whether the land south west of Marsden Bay Drive was needed for Port purposes. No 

formal written feedback was received on this matter from either party. Verbal feedback indicated that 

both parties were supportive of a heavy industry zone applying to the land south west of Marsden Bay 

Drive.  In the absence of written confirmation or evidence to confirm this, the SPPO boundaries, and in 

particular the land south west of Marsden Bay Drive, is proposed to be retained as Port land. Especially 

as written confirmation has not been received from Northport to confirm that this area is not required for 

future Port expansion.  However, it is acknowledged that a heavy industry zoning of the land south west 

of Marsden Bay Drive may be more appropriate, should sufficient information or evidence be provided 

to support this during the submission and hearing process. 
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 In order to assess the appropriateness of the proposed spatial extent of the SPPO, the following two 

options were evaluated:  

• Option 1: Status Quo: Retain the current spatial extent of the MPPE and rezone these areas to 

SPPO (Proposed Plan Change).  

• Option 2: Reduced spatial extent of SPPO: Map the SPPO based on the long-term vision for the 

Whangarei Port and capacity modelling and rezone the land south west of Marsden Bay Drive to 

heavy industry. 

 Evaluation of these alternative options are summarised in Table 5:  

TABLE 5: SECTION 32 ASSESSMENT OF MAPPING OPTIONS 

 Costs Benefits 

Option 1: 

Status Quo 

(Plan 

Change 

Option) 

Environmental and Cultural 

None identified. 

 

Economic and Social 

Reduced opportunities for non-port related 

activities to easily establish (e.g. light/heavy 

industrial and commercial activities). 

All the land zoned SPPO may not all be 

required for Port operations and activities, 

therefore underutilised land that could be 

better used for industrial land uses.  

Environmental and Cultural 

Retains the Port within an already established 

Port environment.  

 

Economic and Social 

Sufficient land supply available for the future 

growth and expansion of the Port. Also 

safeguards suitable land for any unforeseen 

expansion of the Port beyond that which is 

anticipated and/or planned for.  

 

Option 2: 

Map based 

on long 

term vision 

for Port 

(reduce 

SPPO 

spatial 

extent) 

Environmental and Cultural 

None identified. 

Economic and Social 

Constrained land supply for unforeseen 

expansion of the Port. 

Environmental 

Consolidates future growth of the Port within 

an already established Port environment.   

Economic and Social 

Land released for non-port related activities to 

establish in order to support a wider range of 

industries (e.g. light/heavy industrial and 

commercial activities). 

Cultural       

None identified. 

 Efficiency Effectiveness  

Option 1 This option is efficient and effective as it safeguards the SPPO land and in particular the 

southern portion of MPPE land for the future development of the Port. Given the Port is 

regionally significant infrastructure, this option is effective in retaining the land for the purposes of 

the Port.  

Option 2 This option would provide for the use of currently underutilised land and in turn encourage a 

range of alternative development opportunities to establish which would support the District and 

Region’s economy without constraining the operation and expansion of the Port. 

Northport has previously signalled verbally to WDC that it has no longer term plans to expand 

and utilise of all of the SPPO. If land to the south west of Marsden Bay Drive is not needed for 

Port operations, this option would provide balance in both providing for the future growth and 

expansion of the Port, and facilitating alternative development opportunities for the District, 

where land is not needed for Port operations. However, no written confirmation and/or evidence 

has been provided to confirm and support this option.  

Economic Growth and Employment Opportunities 
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Option 2 is considered to provide for a higher level of economic growth and employment opportunities by releasing 
potentially surplus Port-zoned land for development to support other industries where appropriate, and 
consolidating Port operations within newly defined appropriate boundaries. However, given the lack of evidence 
and written confirmation to support this, Option 1 is more favourable.  

Risk of acting and not acting if there is uncertain or insufficient information 

Option 1 The risk associated with not acting is low with regards to Option 1 as retaining the current spatial 

extent of the zoning would effectively maintain the status quo and provide adequate land within 

the SPPO to provide for current and future Port operations and activities.   

Option 2 There is a high level of risk associated with action on Option 2 as there is no written evidence or 

confirmation to support the reduction in the SPPO. In addition, there is moderate level of risk in 

the instance of unforeseen growth and expansion of the Port within the next 10 years. While the 

probability of such growth occurring is low, the risks of reducing the spatial scale of Port 

operations is moderate-high. 

 As shown in Table 4, Option 1 (the proposed plan change) is considered to be the most appropriate (in 

terms of achieving the objectives of the SPPO). Option 1 will ensure Port land supply for the on-going 

operation, growth and development of the Whangarei Port is available and protected. As noted above, 

a heavy industry zoning of the land south west of Marsden Bay Drive may be more appropriate.  

However, this land has been proposed to be incorporated into Port Management Area B, as no 

information or evidence has been provided to support the reduction of the SPPO spatial extent.  

5.4.2 Proposed SPPO Policies 

 The proposed SPPO policies seek to ensure that port activities are provided for in the SPPO and that 

any adverse effects are avoided, remedied or mitigated. These policies are achieved through the 

application of rules, in this case the use of land use and subdivision rules.  

 The policies proposed for inclusion are considered to achieve the objectives by:  

• Recognising the regional significance of the Port by providing for a wide range of existing and 

future Port operations and activities within the SPPO. 

• Protecting the SPPO for appropriate uses by avoiding the establishment of non-port related 

activities which do not have a direct require to establish in the SPPO and could compromise or 

limit the safe and efficient operation of the Port.  

• Managing the adverse effects of the Port and port-related activities by limiting height of buildings 

and outdoor storage, controlling the adverse effects of noise and light spill and managing the 

effects of earthworks.  

• Managing public accessways to and along the CMA through recognising the need for public 

walking access to the CMA, maintaining, enhancing and developing public accessways to the 

CMA and only restricting public access where it is necessary to protect public health or safety 

or to avoid Port operations being compromised.  

• Avoiding the fragmentation of port land through inappropriate subdivision, recognising the need 

to retain large sites and land holdings to support future expansion of the Port.  

• Ensuring that activities within the SPPO are undertaken in a manner which recognise and 

provides for the cultural values associated with cultural landscapes through limiting the height 
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of buildings and outdoor storage that could impact on significant viewshafts and requiring an 

assessment of cultural values where these may be adversely affected.  

 The proposed policies are considered the most appropriate for achieving the objectives and provide a 

coherent link to the rules in the proceeding sections of the SPPO chapter. The use of clear and direct 

policies also aligns with the policy driven approach applied to the WDP under the rolling review. Table 

6 below demonstrates that the policies for the SPPO implement the proposed SPPO objectives.  

TABLE 6: LINKING OF PROPOSED SPPO PROVISIONS  

Proposed SPPO Objective Proposed SPPO Policies 

SPPO-O1 Recognise and provide for the importance 

of the Port as regionally significant infrastructure and 

the contribution it makes to the economic and social 

wellbeing of the District and Region.  

SPPO-P1 To recognise the regional significance of the 

Port by providing for a wide range of existing and 

future port operations and activities within the SPPO.  

SPPO-O2 Recognise the unique characteristics of the 

Port and provide for:  

1. The efficient and effective operation of Port 

activities within the SPPO without undue 

constraints; and 

2. The future development and expansion of 

Port operations and activities within the 

SPPO.   

SPPO-P2 To avoid the establishment of non-port 

related or sensitive activities within the SPPO unless 

such activities:  

1. Demonstrate a direct requirement to establish 

within close proximity to the Port; and  

2. Do no compromise or limit the safe and 

efficient operation of current and future port 

activities.  

SPPO-O3 Manage the adverse effects of the Port and 

port activities on the environment.  
SPPO-P3 To manage adverse effects of the Port and 

associated port activities, by:  

1. Limiting the height of buildings and outdoor 

storage areas to minimise adverse visual 

amenity effects, while recognising the 

requirements of the Port;  

2. Controlling the adverse effects of noise and 

light spill while recognising the operational 

requirements of the Port;  

3. Managing the effects of earthworks (other 

than earthworks associated with flood 

control works) to ensure such works do not 

divert flood flow on neighboring properties, 

or deplete flood plain storage capacity.  

SPPO-O4 Maintain, and where practicable enhance, 

public access, use and enjoyment of the coastal 

marine area, provided it does not adversely affect the 

efficient and safe operation of the Port.  

SPPO-P4 To manage public accessways to and along 

the coastal marine area by:  

1. Recognising the need for public walking 
access to and along the coastal marine area.  

2. Maintaining, enhancing and developing public 
accessways to and along the coastal marine 
area.  

3. Only restricting public accessways to the 
coastal marine area where it is necessary to:  
I. Protect public health and safety; or  

II. Ensure the efficient and effective 

operation of the Port is not 

compromised. 

SPPO-O5 Avoid fragmentation of the SPPO and 

potential reverse sensitivity effects associated with 

subdivision.  

SPPO-P5 To retain large sites and land holdings by 

avoiding fragmentation of Port land through 

inappropriate subdivision.  
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SPPO-O6 To recognise and provide for the 

relationship of Māori and their cultural and traditions 

with their cultural landscapes in the future 

development and expansion of the Port.  

SPPO-P6 Ensure activities within the SPPO are 

undertaken in a manner which recognises and 

provides for the cultural values associated with cultural 

landscapes by:  

1. Limiting the height of buildings and outdoor 

storage areas to minimize adverse effects on 

cultural landscapes; and 

2. Requiring an assessment of cultural values 

where these may be adversely affected by 

future development within the SPPO.  

 An alternative option to the proposed policies was to rely on the existing MPPE policies in Chapter 25 

of the WDP. However, the existing policies are not appropriate in that they do not go far enough to 

recognise the Port as regionally significant infrastructure as required under the RPS. The existing 

provisions don’t appropriately safeguard the remaining available land for future growth and expansion 

of the Port and are not tailored to Port operations, and as such are not fit for purpose. Accordingly, the 

existing policies present additional costs and risks compared to the proposed policies.  

5.4.3 Proposed SPPO Rules 

 The proposed rules in the SPPO are assessed below. The proposed rules are grouped by topic. The 

evaluation of the rules includes the identification of alternative options and an assessment of the costs, 

benefits, efficiency and effectiveness of the proposed provisions and the risks of acting and not acting.  

Permitted Activities (Land Use) 

 The proposed SPPO provisions include rules for permitted land use activities in SPPO-R1 – R8 relating 

to port and other associated activities required to enable the operation of the Port. These provisions are 

assessed below in terms of their efficiency and effectiveness under the following sub headings.  

Any Activity not otherwise listed in this chapter 

 The proposed SPPO objectives seek to provide primarily for all Port related operations and activities in 

order to be consistent and align with the purpose of Port Zones as per the draft NP Standards. As such 

a wide range of existing and future port activities need to be provided for within the SPPO, while the 

establishment of non-port related activities within the SPPO is to be avoided.  

 Consistent with the approach in other chapters within the Urban & Services Plan Changes, SPPO-R1 

states that any activity not otherwise listed in the SPPO chapter is a permitted activity (provided that 

resource consent is not required or the activity is not prohibited under any other rule in the District Plan). 

The approach within the SPPO chapter has been to list those activities that are not directly related to 

Port activities (e.g. industrial activities) and state the activity status for them. The default to a permitted 

activity means that those activities which are not captured by the specific provisions are permitted and 

enabled within the SPPO chapter.  

 Alternatives considered were: 

• Option 1: Status Quo: Retain MPPE Rule 44.3.1.  

• Option 2: Proposed Plan Change - Include default to permitted activity in SPPO-R1. 
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• Option 3: Default to a non-complying activity. 

 It is considered that Option 2 is the most appropriate for the following reasons: 

• Option 1 is not an efficient or effective option. Option 1 is similar to option 2 in that both would 

be enabling of activities generally which are not specifically listed. However, the MPPE 

provisions are inconsistent with the format and structure and provisions required through WDC 

rolling reviewing and the NP Standards.  

• Option 2 is the most efficient and effective option. The SPPO objectives and policies seek to 

provide for the efficient and effective ongoing operation and future development and 

expansion of the Port, while specifically seeking to avoid the establishment of non-port related 

activities unless they have demonstrated a direct need to be located within the SPPO and will 

not compromise or constrain the safe and efficient operation of existing for future port 

operations and activities.  As such the approach has been to specifically list those activities 

which are not directly related to port activities (e.g. industrial activities) and state the activity 

status for them. Therefore, any port activities are by default a permitted activity1, which gives 

the Port the ability to undertake these activities without unnecessary restriction or the need to 

obtain resource consent.  

• Option 3 is not an efficient or effective option. Under the current structure of the SPPO 

Chapter, a default non-complying activity status may present an unintended and unnecessary 

consenting barrier to port operations and activities in the SPPO. It is considered appropriate 

to allow such activities within the SPPO in order to enable the Port to expand and grow into 

the future.     

• Option 1 and 2 both provide for a higher level of economic growth and employment 

opportunities by enabling the efficient and effective expansion and future development of the 

Port. 

• Option 2 provides for the greatest benefits which outweigh the costs in comparison to Options 

1 and 3.  

• There is no known risk due to insufficient information. 

Port Activities 

 The proposed SPPO objectives seek to provide primarily for Port operations and activities in order to 

continue to provide for the economic needs and wellbeing of the Whangarei District and Northland 

Region. In addition, the objectives aim to ensure consistency is achieved with the RPS given that the 

Port is regionally significant infrastructure, and the draft NP Standards through enabling port activities.  

                                                
 
1 provided that resource consent is not required or the activity is not prohibited under any other rule in the District Plan. 
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 SPPO-R2 seeks to provide for ‘Port activities’ as a permitted activity with a new proposed definition2 as 

follows:  

“The use of land and/or building within the Port Zone for port related activities, including:  

• Cargo handling, including the loading, unloading, storage, processing and transit of 

cargo; 

• Debarking; 

• Fumigation; 

• Transport, storage and goods handling activities; 

• Maritime passenger handling/services; 

• Construction, maintenance and repair of port operations and facilities;  

• Port administration; 

• Refueling/fuel handling facilities; 

• Activities associated with surface navigation, berthing; 

• Maintenance or repair of a reclamation or drainage system;  

• Marine and port accessory structures and services” 

 Review of other District Plans around the country has demonstrated that a consistent approach has 

been taken with port activities being permitted, and Councils starting to align their port provisions with 

the draft NP Standards.  

 Alternatives considered were:  

• Option 1: Status Quo - Retain the current permitted activity rules (44.3.1 MPPE). 

• Option 2: Proposed Plan Change – Port activities permitted.   

• Option 3: More restrictive activity status for Port activities requiring resource consent.  

 It is considered that Option 2 is the most appropriate option for the following reasons:  

• Option 1 retains the existing MPPE rule 44.3.1, which states that any activity is permitted provided 

that it does not involve the construction of a residential unit, a retail activity exceeding 100m2, 

food irradiation, offensive trades, or the construction or extension of a building within 20m of the 

centreline of a high voltage transmission line. This option does not present an effective 

mechanism of recognising and providing for the current or future operations of the Port, as all 

industrial, commercial and small-scale retail activities can operate without consideration of any 

subsequent effects on the Port or the surrounding environment. Such permissive activity 

allowances fail to appropriately safeguard the land resource available for future growth and 

expansion of the Port and are therefore inconsistent with the proposed SPPO objectives and 

policies as well as not aligning with the draft NP Standards. 

• Option 2 is efficient and effective. The objectives and policies for the SPPO seek to recognise 

and provide for the ongoing operation of Port activities without undue constraints and Option 2 

enables this. Option 2 provides the Port with the flexibility to continue operating without undue 

                                                
 
2 ‘Port activities’ is proposed to be defined in order to aid with the interpretation and application of the SPPO. It is not a 
definition required or defined under the NP Standards.  
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constraints within the SPPO. A new definition3 of Port activities has been proposed within PC144 

which reflects existing and lawfully established activities currently undertaken at the Port. Option 

2 provides for such activities to continue without requiring resource consent, which is consistent 

with the approach undertaken as identified in the background research and consultation 

undertaken. Option 2 effectively distinguishes between activities anticipated within the SPPO and 

those that require consent. 

• The SPPO has been established to recognise the unique characteristics of the Port and provide 

for current and future operations as regionally significant infrastructure. Option 3 would require all 

Port activities to obtain resource consent (e.g. restricted discretionary, discretionary or non-

complying consent) before establishing within a special purpose zone that provides specifically 

for the operation of the Port. Option 3 presents an inefficient and ineffective option and would 

result in overly restrictive planning provisions that add unnecessary cost and delays to the current 

and future development and operation of the Port. Given that the SPPO is a special purpose zone 

that is specifically intended to provide for and aid the continued operation of the Port, Option 3 

does not support the intent of the zone as per the draft NP Standards and would fail to 

appropriately recognise and provide for the Port as regionally significant infrastructure.  

• Option 2 provides for a higher level of economic growth and employment opportunities by 

enabling the efficient and effective operation and expansions of the Port.  

• Given the reasons outlined above, Option 2 is considered to have the greater benefits. The costs 

associated with Option 1 and 3 have far greater costs, outweighing any benefits.  

• There is no risk due to insufficient information.   

Ancillary Activities to Port Activities 

 The proposed SPPO objectives seek to enable and provide for all port activities and operations. In order 

for the Port to operate it has primary activities but also ancillary activities (e.g. Port office and 

administration buildings) that are required to occur at the Port in order to support its operations and 

functions. SPPO-R3 therefore seeks to provide for ancillary activities to Port activities as permitted in 

the SPPO.   

 Alternatives considered were:  

• Option 1: Status Quo - Retain the current permitted activity rules (44.3.1 MPPE). 

• Option 2: Proposed Plan Change – Make all ancillary activities to Port activities permitted.   

• Option 3: More restrictive activity status requiring resource consent – restricted discretionary, 

discretionary or non-complying activity status. 

                                                
 
3 As noted above, this definition is proposed for introduction to aid with the interpretation and implementation of the SPPO 
provisions but it not a definition now required under the NP Standards.  
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 It is considered that Option 2 is the most appropriate option for the following reasons:  

• Option 1 is not efficient or effective as it would see ancillary activities provided for within the SPPO 

as a permitted activity, with the exception of those involving the construction of a residential unit, 

a retail activity exceeding 100m2, food irradiation, offensive trades, or the construction or 

extension of a building within 20m of the centreline of a high voltage transmission line. While 

producing similar outcomes to Option 2, Option 1 does not represent a consistent approach with 

regard to the structure of the WDP under the rolling review or the draft NP Standards. 

• Option 2 is efficient and effective as it provides for the Port and associated ancillary activities to 

operate without undue constraints. Ancillary activities have been adopted as part of the Urban 

and Services Plan Change package from the draft NP Standards which defines it as, “an activity 

that either provides support to, or is incidental and subsidiary to the primary activity on the same 

site”4. It is anticipated that ancillary activities to Port activities in the SPPO may include ancillary 

retail or office facilities which are required to support the efficient and effective operation of the 

Port. This option is consistent with the approach taken in other District Plans and also aligns with 

the RPS and draft NP Standards.  

• Under Option 3, ancillary activities to Port activities would take a more restrictive approach 

requiring a resource consent – restricted discretionary, discretionary or non-complying consent to 

be obtained in order to occur within the SPPO. Option 3 is not efficient or effective as it presents 

an unnecessarily restrictive approach to managing ancillary activities to Port activities which are 

required to support the effective functioning of Port operations. This option would imply and send 

a message that such activities are generally not anticipated within the SPPO. Applying a more 

restrictive consenting approach to ancillary activities to Port activities, particularly a discretionary 

or non-complying activity status would indicate that such activities have detrimental effects on the 

Port comparable to those other activities within the SPPO which have a more restrictive activity 

status (e.g. industrial, residential, community and commercial activities), which is not considered 

to be an accurate assessment. 

• Option 2 provides for a higher level of economic growth and employment opportunities by 

enabling the efficient and effective operation and expansions of the Port.  

• Option 2 presents the greatest benefits, particularly in enabling all aspects of Port operations to 

occur within the SPPO to support the ongoing efficient and effective functioning of this regionally 

significant infrastructure. The costs of Options 1 and 3 are higher than Option 2.  

• There is no risk due to insufficient information.  

Helicopter Facilities 

 SPPO-R4 seeks to provide for helicopter facilities (including helicopter take-off and associated fuelling 

and service facilities) as permitted in the SPPO. Helicopter facilities are currently permitted under the 

                                                
 
4 Draft NP Standards definition.  
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operative WDP, rule 44.3.1, which is consistent with other Port zones in District Plans throughout the 

country.  

 Reasonably practicable options for the rule for helicopter facilities are as follows:  

• Option 1: Status Quo - Retain the current permitted activity rules (44.3.1 MPPE) 

• Option 2: Proposed Plan Change – Make all Helicopter Facilities permitted.  

• Option 3: More restrictive activity status requiring resource consent – restricted discretionary, 

discretionary or non-complying activity status. 

 It is considered that Option 2 is the most appropriate option for the following reasons:  

• While helicopter facilities are a permitted activity under the existing activity rule 44.3.1, Option 1 

does not represent a consistent approach with regard to the structure of the WDP under the rolling 

review or the draft NP Standards, and is therefore not an efficient or effective option.  

• Option 2 is the most efficient and effective option as it specifically identifies helicopter landing 

facilities as an activity provided for within the SPPO as a permitted activity. This approach aligns 

with that which other councils have taken around the country for their respective port zones. 

Helicopter facilities will still be required to comply with the controls within the Noise and Vibration 

(NAV) chapter which control noise from aircraft and helicopter land areas (see NAV.6.7). These 

controls provide assurance that while such activities are anticipated and provided for within the 

SPPO, the effects will be appropriately managed.   

• Option 3 is not considered efficient or effective. Helicopter landing facilities are not uncommon in 

port environments and as background research has shown, are provided for as a permitted 

activity recognising that these facilities play a role in the efficient and effective operation of Ports. 

Taking a more restrictive approach requiring a restricted discretionary, discretionary or non-

complying consent to be obtained in order to establish such activities would result in overly 

restrictive and unjustified planning provisions for helicopter facilities. This option would lead to 

unnecessary consenting and compliance costs and time delays for the Port which is inconsistent 

with the SPPO policy framework and the NP Standards.   

• Option 2 provides for a higher level of economic growth and employment opportunities by 

enabling the efficient and effective operation and expansions of the Port.  

• The costs associated with Options 1 and 3 outweigh any benefits. It is considered that Option 2 

presents the greatest benefits which outweigh any costs.  

• There is no risk due to insufficient information. 

Building Height 

 The proposed SPPO objectives seek to recognise and provide for the efficient and effective ongoing 

operation, maintenance, management and development of the Port within the SPPO. It is recognised 

that in order to achieve this, the operational requirements of ports require greater height limits than 
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otherwise anticipated and permitted in other zones. In particular, large height limits are required to 

enable everyday port operations to occur in regards to the operation of cranes and containerisation 

without undue constraints and compliance costs. However, it is still important that adverse effects on 

the surrounding environment are appropriately managed, particularly given the cultural significance and 

value of surrounding landscapes of significance and the close proximity of Open Space and Residential 

Zones to the SPPO.  

 Proposed SPPO-R5 manages building heights in the SPPO. Permitted building heights are provided for 

the two areas (Port Operations Area A and Port Management Area B) of the SPPO. The following 

maximum permitted building heights are proposed:  

• Port Operations Area A: 

o Maximum building height (excluding public utilities, light towers, silos, aerials, cranes, 

containers and tanks): 20m. 

o Maximum height for public utilities, light towers, silos, aerials and tanks (excluding cranes and 

containers): 60m. 

o Maximum crane height: 85m. 

o Maximum height for containers: 30m. 

• Port Management Area B:  

o Maximum building height (excluding public utilities, light towers, silos, aerials, cranes, 

containers and tanks): 20m. 

o Maximum building height for public utilities, light towers, silos, aerials and tanks: 40m. 

o Maximum height for containers: 20m. 

 The proposed permitted building heights (excluding public utilities, light towers, silos, aerials, cranes, 

containers and tanks) have remained the same as the maximum heights permitted in MPPE Rule 44.4.1 

of the WDP. The permitted maximum building height for public utilities, light towers, silos, aerials and 

tanks in the Port Management Area B have remained consistent with what is currently permitted in 

MPPE Rule 44.4.1 of the WDP as this was considered fit for purpose. The other maximum permitted 

building heights for cranes and containers proposed under SPPO-R5 are new and increased height 

limits for the SPPO. This is based on discussions with Northport and MMH and background research of 

maximum height limits in ports applied by other councils throughout the country. Consultation and 

background research showed that port environments require greater height limits than what is 

anticipated in other zones. While the height of buildings was relatively consistent at 20m, other heights 

provided (for example for cranes) were much higher than currently permitted in the WDP, ranging from 

60 – 100m or no height limits provided at all.  

 Consultation with Patuharakeke revealed concerns with the height limits particularly around 

containerisation given the impact this could have on the significant natural landscapes and viewshafts 

to Whangarei Heads from the Port which are of important cultural value to iwi and hapu groups. It is 

considered that the height limits proposed in Port Operations Area A (30m for containers) is appropriate 

given the operational needs and requirements of a functioning Port. However, in recognition of 
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Patuharakeke’s concerns, the height limit for containers has been reduced to 20m in the Port 

Management Area B recognising that a higher height limit is not required given this area is not directly 

part of the operational area of the Port. This will assist in managing effects of Port activities such as 

containerisation from blocking the views out towards the significant cultural landscapes.  

 Alternatives considered are identified and assessed in detail in table 7 below:  

• Option 1: Status Quo - Retain the current building heights in MMPE Rule 44.4.1.  

• Option 2: Proposed Plan Change - Increase and add additional building heights in the SPPO.  

• Option 3: No building height standards in the SPPO. 

TABLE 7: EVALUATION OF BUILDING HEIGHTS 

 Costs Benefits 

Option 1: 

Status 

Quo 

Economic and Social 

Restrictive height limits will result in 

unnecessary consenting costs for the Port, 

particularly in regards to cranes and 

containers. 

Following consultation, the Port has 

demonstrated that the efficient operational 

requirement of the Port requires higher 

building height limits than what is anticipated 

for in the current MPPE. 

Environmental 

The height limit in the MPPE is 20m for 

buildings and 40m for public utilities, light 

towers, aerials, silos and tanks. If port 

operations and development now and in the 

future were required to comply with this limit, 

this may result in development sprawling out 

to land which could be better utilised by other 

land uses and resulting in a higher level of 

adverse effects.  

Cultural 

None identified. 

 

Environmental and Cultural 

Building heights are managed to minimise shading 

and amenity effects within the surrounding zones 

including open space and residential areas.   

A more restrictive height limit would protect the 

surrounding natural landscapes and view shafts 

across from the Port to Whangarei Heads. This 

means that if any port activities in the future were to 

exceed the maximum height permitted, then a 

resource consent could be applied for and any 

adverse effects to the surrounding environment 

would be considered.  

Economic and Social 

None identified.  

Option 2: 

Proposed 

Plan 

Change  

Cultural and Environmental                                                    

There could be effects on view shafts to 

important cultural landscapes within the 

Whangarei Heads.  

Economic and Social 

Heights exceeding that proposed would 

require resource consent to be applied for. 

The potential growth of the Port and 

expansion of operations could result in the 

Port wanting higher height limits than that 

proposed.   

Environmental 

When compared to Option 3, building heights are 

better managed to minimise shading and 

dominance on the surrounding environment. It also 

balances the needs and requirements of the Port. 

Despite the increase in building height with this 

option, the HIRB rule will help ensure that building 

height is not excessive near adjoining zones. 

Social and Economic 

Reduces the burden for applying for resource 

consents for buildings or structures over 20m or 

40m in height.  

Increased ability to provide for efficient operational 

requirements of the Port which may require 

buildings and structures that are of a larger height 
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and bulk when compared to the surrounding 

environment. 

Consistent and balanced with the maximum building 

heights (ranged from 60m to no height limit for 

cranes) for other port zones throughout the country.  

Cultural                                                    

Greater recognition of hapu concerns relating to 

containerisation within the Port Management Area 

B. 

Option 3: 

No 

building 

heights in 

the SPPO 

Environmental, Social and Cultural 

Without a maximum building height, there is 

the potential for significant adverse effects in 

relation to shading and dominance to the 

surrounding land uses and zones. No height 

limit would also create potential amenity 

issues and provide no protection to the 

surrounding significant natural landscapes 

and view shafts to Whangarei Heads.  

No indication of appropriate height limits 

could lead to uncertainty and concern for 

surrounding property owners. 

Economic                                                   

None identified.  

Economic and Social                                                        

Reduces the burden for applying consents for tall 

cranes which is critical to the efficient and effective 

operation of the Port.  

Increased development opportunities with no height 

restrictions. 

Environmental and Cultural 

None identified. 

 

 

 Efficiency Effectiveness  

Option 1 This option is inefficient and ineffective. The current MPPE height limits are broad and provide low 

limits for the nature of the environment, and do not meet or provide for the efficient operational 

needs of a port which may require buildings and structures which are of a larger height and bulk 

than when compared to the surrounding environment. A restrictive height limit will restrict Port 

operations and lead to unnecessary consenting expenses.  

Option 2 Option 2 is considered to be a significant improvement on the status quo in that it will enable the 

efficient and effective ongoing and future operation of the Port and avoid unnecessary consenting 

and compliance costs. It is also more efficient and effective than Options 1 and 3 as it provides a 

more appropriate height limit consistent with port requirements across New Zealand while 

appropriately managing adverse effects on the surrounding environment.  

Option 3 Option 3 would result in no building height controls. While this would provide the greatest flexibility 

for the Port, it will not result in any kind of management of effects, thus being an inefficient and 

ineffective option.  

Economic Growth and Employment Opportunities 

Option 1 Options 2 and 3 provide the most economic growth and employment opportunities by giving the 

greatest flexibility for the Port in its general operations, activities and future development. Option 1 

has the least economic growth and employment opportunities as it will unnecessarily restrict port 

operations in the SPPO and lead to unnecessary consenting costs, thus not in keeping with the 

intent of the SPPO. 

Option 2 

Option 3 

Risk of acting and not acting if there is uncertain or insufficient information 

Option 1 There is a risk in electing either Option 1 or 3, as no technical evidence has been provided to 

support retaining a low height limit and/or having no height limit which would result in a risk of 

potentially significant adverse effects on the surrounding environment. There is a degree of risk 

associated with Option 2 as no technical evidence has been provided. However, that risk is 

considerably less than Options 1 and 3 as the proposed height limits in Option 2 have been justified 

and informed through research into maximum height limits applied in other port zones around the 

country. Option 2 is consistent and sits within the range of height limits applied in other port zones, 

thus carrying a lesser degree of risk.    

Option 2 

Option 3 
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 As shown in Table 6 above, Option 2 is the most appropriate option.  

Building Rules 

 In addition to building heights, as discussed above, other building rules for the SPPO are proposed. 

Proposed rules SPPO-R6 and SPPO-R7 seek to manage building setbacks and height in relation to 

boundary (HIRB) for buildings within the SPPO by setting appropriate permitted activity standards. 

Previously, these proposed rules have been drafted as standards in the WDP. 

 The proposed rules are intended to manage buildings within the SPPO, particularly those close to or on 

the interface with other zones. The building rules in SPPO-R6 and R7 are necessary to enabling 

buildings within the SPPO in order to support port operations and activities while managing adverse 

effects on the surrounding environment. While heavy and light industry surround the majority of the Port, 

more sensitive open space and residential areas are also close to the Port and may become closer in 

proximity as the Port expands in the future.  

 SPPO-R6 provides setbacks from road boundaries, other zones and waterbodies. These are designed 

to provide appropriate setbacks for Port buildings from the road and adjoining zones in order to manage 

adverse amenity effects at the interface of these areas.  

 SPPO-R7 manages HIRB within the SPPO. This rule is designed to provide a graduating height limit 

from any site boundary of the SPPO adjoining a Residential or Open Space Zone. The drafting of this 

rule is consistent with how it is drafted throughout the rolling review of the WDP. It is designed to control 

the height of buildings within the Port where they are close to the boundary of adjoining Residential and 

Open Space Zones. This has been included in acknowledgement of the shading, privacy, daylight and 

general amenity effects that a tall building can have when located in close proximity to a boundary of an 

adjoining property that does not form part of the SPPO. controls daylight angles within the SPPO.  

 SPPO-R6 and R7 alongside the maximum permitted heights in the SPPO are intended to together, 

manage the adverse effects on the surrounding environment.  

 Alternatives considered were:  

• Option 1: Status Quo - Retain the current building standards in MMPE Rule 44.4.2 and 44.4.4.  

• Option 2: Proposed Plan Change – Permitted activity rules SPPO-R6 – R7. 

• Option 3: No permitted setback and HIRB rules and standards for buildings in the SPPO.  

 It is considered that Option 2 is the most appropriate option for the following reasons:  

• Option 1 is not an efficient and effective option. The current 3m minimum setback requirement to 

Living and Open Space boundaries is not considered to provide a reasonable buffer to the more 

sensitive activities located in these zones. This is inconsistent with the objectives and policies 

proposed for the SPPO.  

• Option 2 is the most efficient and effective option. This option balances the operational needs of 

the Port in regards to enabling building and development and managing that development and 
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the associated effects. Option 2 provides appropriate controls to providing for and supporting 

necessary growth and development of the Port while managing the adverse effects associated 

with buildings. It is noted that the HIRB and the building setbacks to road boundaries, Industrial 

Zones, Residential and Open Space Zones and mean high water springs have been rolled over 

from the current operative district plan. A new building setback requirement of 15m from any 

Living or Open Space boundary has been included in the SPPO to provide a reasonable buffer 

from Port activities, thereby protecting the amenity anticipated for these zones. This is consistent 

with other council district plan port standards where minimum setback requirements where 

provided and ranged from 5m to 20m. The HIRB rule is also consistent with what is provided for 

in other WDP chapters. 

• While Option 3 would result in reduced compliance costs and provide greater flexibility for 

development to occur within the SPPO by not providing the building rules proposed, it is an 

ineffective and inefficient option as it will not allow for the appropriate management of adverse 

effects that any development or new building within the Port could have on the surrounding 

properties in adjacent zones. This option is inconsistent with the proposed objectives and policies 

for the SPPO. Option 3 is also inconsistent with the approach taken in other port zones, which 

includes building rules and specifies the permitted standards.   

• Option 3 provides the greatest economic growth and employment opportunities by giving the 

greatest flexibility on any future development of the Port. Option 1 and 2 have similar impacts in 

terms of economic growth and employment opportunities.  

• Option 2 is considered have the greatest benefits that outweigh the costs. Options 1 and 3 have 

far greater costs than benefits.  

• There is no known risk due to insufficient information.  

Outdoor Storage 

 The SPPO objectives seek to avoid, remedy and mitigate the adverse effects of the Port and port-related 

activities on the surrounding environment. In particular, there is recognition that Port activities are 

associated with a number of adverse effects and given the Port is surrounded or near some sensitive 

land uses including Open Space and Residential zones these effects need to be appropriately managed.  

 Proposed rule SPPO-R8 seeks to provide for outdoor storage as a permitted activity in the SPPO. It is 

acknowledged, that outdoor storage is a core activity associated with ports that needs to be provided 

for. Outdoor storage is proposed to be permitted, provided standards around the height of any outdoor 

storage is complied with.  

 SPPO-R8 is included to control and manage outdoor areas of storage or stockpiles within the SPPO to 

limit their size and manage adverse effects that may arise. Proposed SPPO-R8 aims to keep outdoor 

storage limits consistent with the permitted rules and standards for building height, setbacks and HIRB 

for the Zone to ensure any storage is within keeping of what is anticipated and permitted in regards to 

heights for the SPPO.  
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 Alternatives considered were:  

• Option 1: Status Quo. 

• Option 2: Proposed Plan Change.  

• Option 3: No outdoor storage rule in SPPO: Remove rule.  

 It is considered that Option 2 is the most appropriate option for the following reasons:  

• The plan change option is considered more appropriate than the status quo as proposed rule 

SPPO-R8 is more easily interpreted and enforced and is consistent with the new layout of the 

WDP and the draft NP Standards. The plan change option is also considered more appropriate 

than having no rule and permitted activity standards for outdoor storage as the issues and 

adverse effects associated with outdoor storage would be unmanaged and there would be no 

controls or limits placed on for example the height of storage. This could lead to adverse effects 

within and outside the SPPO, making it inconsistent with the proposed objectives and policies 

which seek to manage adverse effects of Port activities and operations.  

• While Option 3 would present less constraints and greater flexibility for the Port around outdoor 

storage, it is not appropriate given the adverse effects that could result from this approach. The 

plan change option is considered to have the greatest benefits that outweigh the costs. The 

benefits of the plan change option are greater than retaining the status quo or having no rule for 

outdoor storage in the SPPO which would result in greater costs.   

• There is no known risk due to insufficient information.  

Restricted Discretionary Activities (Land Use) 

 The proposed provisions include rules for restricted discretionary activities in SPPO-R9 – R15 relating 

to public access, the sea-farers mission and managers accommodation and industrial activities. These 

provisions are assessed below in terms of their appropriateness under the following sub headings.  

Public Accessways and Walkways 

 Review of other District Plans around the country and consultation with Northport on the future of the 

Port highlighted the need to provide for public accessways and walkways to the coastal environment 

within the SPPO. The proposed objectives and policies of the SPPO seek to maintain and provide for 

access to the coastal environment around the Port, which is consistent with section 6(d) of the RMA and 

the NZCPS.  

 It is acknowledged that the Port sits within the coastal environment and is surrounded by beaches and 

the ocean which should be available for the community to access and enjoy. It is important that Port 

operations do not limit or compromise the ability for the community to safely access the coastal area 

surrounding the Port, and that the community accessing and using the surrounding coastal environment 

does not constrain the Port’s operations. In addition, if the Port is used for cruise ships in the future, 

access to and around the Port will be required for those passengers.  
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 While it is accepted that public accessways and walkways are needed, careful consideration and 

discretion is required around this so as to not constrain the Port operations or the community’s health 

and safety. As such it is considered appropriate to provide for public accessways and walkways as a 

restricted discretionary activity in SPPO-R9, so that any access can be considered on a case by case 

basis in terms of the proposed matters of discretion which are: location and design of the public 

accessway or walkway, degree of earthworks, effects on public safety, effects on port 

operations/activities and existing access to the CMA.    

 Alternatives considered are identified below and assessed in detail in table 8:  

• Option 1: Status Quo – Retain MPPE Rule 44.3.1. 

• Option 2: Proposed Plan Change – SPPO-R9 Restricted Discretionary Activity Rule. 

• Option 3: Non-Complying activity status for public walkways and accessways. 

TABLE 8: EVALUATION OF PUBLIC ACCESSWAY AND WALKWAY OPTIONS 

 Costs Benefits 

Option 1: 

Status 

Quo 

Environmental, Economic and Social 

As a permitted activity, there is potential for 

significant adverse effects in relation to 

amenity values and the health and safety of 

the public. Having no control on public 

accessways and walkways would also 

provide no protection to the surrounding 

CMA. 

No indication of appropriate location and 

design of walkways/accesses could 

potentially risk the safety of the general 

public and could compromise the ongoing 

and future efficient operation of the Port. 

Cultural                                                    

None identified. 

Environmental 

Does not restrict public access to the CMA which is 

a matter of national significance under s6 of the 

RMA.                                           

Economic & Social   

Reduces the burden for applying consents and 

reduces compliance costs.  

Cultural                                                    

None identified. 

Option 2: 

Proposed 

Plan 

Change 

Environmental 

As a restricted discretionary activity, 

unforeseen effects and circumstances may 

not be anticipated and addressed by the 

matters of discretion and lead to adverse 

effects. 

Economic & Social                                                        

The matters of discretion may not cover all 

matters that may be relevant.  

When compared to a permitted activity 

status, there will be additional consenting 

costs for the Port.  

Cultural                                                    

None identified. 

Environmental 

Sets clear expectations for future developments 

while managing the environmental effects of 

maintaining access to the CMA and at the same 

time enabling the efficient operation of the Port. 

Economic & Social 

Greater direction provided as to what the relevant 

matters are that need to be assessed within a 

resource consent application for public accessways 

or walkways.  

While the matters of discretion are restricted, the 

consent process is streamlined and comparably 

simplified, resulting in reduced processing costs.                                    

Cultural                                                    

None identified. 

Option 3: 

Non-

Complying 

Environmental, Social and Economic 

A non-complying activity status implies that 

public accessways and walkways to and 

Environmental and Cultural  

None identified.  

Economic & Social 
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Activity 

Status 

along the CMA is not anticipated in the 

SPPO. This would lead to reduced 

opportunities for accessways and walkways 

and for the community to use and enjoy the 

coastal environment surrounding the Port. 

Under NZCPS, it is necessary to maintain 

and provide access to the coast. If in the 

future cruise ships were to start docking at 

the Port then it will be necessary to ensure 

there is access to and around the coast.  

There would be the burden of applying and 

paying for a non-complying activity resource 

consent which can be difficult to obtain as it 

would have to pass the ‘gateway tests’ in 

Section 104D of the RMA. This can be 

costly, with no guarantee the resource 

consent would be granted. This would not be 

in keeping with the SPPO objectives and 

policies proposed.  

Cultural                                                    

None identified. 

Provides the opportunity for a case by case 

assessment of the effects and merits of any 

proposal to establish an accessway or walkway to 

and along the CMA surrounding the Port.   

 Efficiency Effectiveness  

Option 1 Option1 does not represent an effective mechanism of managing the effects of development within 

close proximity to the CMA, or potential adverse effects on the continued operation of the Port. 

Option 2 Option 2 strikes an appropriate balance between recognising the requirement to maintain and 

enhance access to the CMA and managing the effects of development within an operational Port 

area. 

Option 3 Option 3 is not an efficient or effective option. A non-complying activity status implies that public 

accessways and walkways are not anticipated in the SPPO. Maintaining and providing access to the 

coastal environment is an important matter which must be provided for under section 6(d) of the 

RMA and the NZCPS.   

Economic Growth and Employment Opportunities 

There are no employment opportunities arising from the options for this component of PC144. There is potential for 

economic growth associated with tourism for Options 1 and 2 as this would maintain public access to the CMA 

whilst enabling the continued and effective operation of the Port.  

Risk of acting and not acting if there is uncertain or insufficient information 

There is no known risk due to insufficient information.  

 As shown in Table 7 above, Option 2 is the most appropriate option.  

Sea-farers Mission and Managers Accommodation 

 The sea-farers mission is a welfare charity serving merchant crews around the world. It operates through 

a global network of chaplains, staff and volunteers that provide practical, emotional and spiritual support 

to sea-farers through drop in centres at ports worldwide. The Port currently has a sea-farers mission 

plus the manager of the mission’s accommodation established within the SPPO boundaries. It is 

acknowledged that the mission is a common activity associated with ports and therefore needs to be 

provided for within the SPPO.  

 Feedback from Northport has highlighted that the sea-farers mission may be relocated to a new and 

more appropriate location within the SPPO as the Port grows and expands. However, given the nature 



41 
 

 

of port environments and the type of activities occurring, careful consideration is required to ensure that 

the mission and associated accommodation, including any relocation or new development of this facility 

in the future, will not constrain the safe and efficient operation of current and future port operations and 

activities. This consideration is particularly important in the SPPO as any other activity similar to the 

sea-farers mission and accommodation (e.g. residential or community) would otherwise be non-

complying within the SPPO.  

 As such it is considered appropriate to provide for the sea-farers mission and managers accommodation 

as a restricted discretionary activity in SPPO-R10, so that any relocation or expansion of the mission 

and accommodation in the future can be considered on a case by case basis in terms of the proposed 

matters of discretion which are: location, ground floor area, and reverse sensitivity effects.  

 Reasonably practicable options for the rule for the mission and managers accommodation are identified 

below and assessed in detail in table 9 below:  

• Option 1: Status Quo – Retain MPPE Rule 44.3.1. 

• Option 2: Proposed Plan Change – SPPO-R10 Restricted Discretionary Rule. 

• Option 3: Non-complying rule for sea-farers mission and managers accommodation in the SPPO. 

TABLE 9: EVALUATION OF SEA-FARERS MISSION AND MANAGERS ACCOMMODATION 

 Costs Benefits 

Option 1: 

Status 

Quo 

Environmental, Economic and Social 

There is no control over the establishment or 

relocation of the sea-farers mission and 

managers accommodation within the SPPO, 

and no ability to consider whether it will 

constrain the safe and efficient operation of 

current and future port activities.  

There are no controls over the location, 

design or suitability of such facilities to 

operate within the SPPO. Given the 

sensitive nature of this environment, the 

relocation of the existing or construction of a 

new sea-farers mission has the potential to 

result in unintended adverse effects on the 

operation of the Port as well as potential 

health and safety effects to the users of 

these facilities. 

Cultural         

None identified.                                                    

  

Environmental 

None identified. 

Economic 

No consenting costs and greater flexibility for the 

Port to relocate and/or develop a new sea-farers 

mission within the SPPO.  

Social  

Transient sea-farer facilities associated with ports 

and marinas are not uncommon, and providing for 

them as permitted activities allows the Port to 

provide for and support its staff and visitors.      

Greater potential and support for this activity to 

continue to operate and potentially establish in a 

new location within the SPPO in the future.                                               

Cultural                                                    

None identified.                                                    

Option 2: 

Proposed 

Plan 

Change 

Social and Economic 

When compared to a permitted activity 

status, there will be additional consenting 

costs. The costs and resources associated 

with consenting such an activity may be 

considered overly restrictive and 

unnecessary given that the facility is 

existing. 

Environmental 

Sets clear expectations for future developments 

while managing the environmental effects of 

relocating/constructing such a facility and effectively 

providing for the needs of the Port. 

Economic and Social 

Greater direction provided as to what the relevant 

matters that need to be assessed within a resource 
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The matters of discretion may not cover all 

matters that may be relevant.  

Requiring resource consent may potentially 

disincentivise such facilities from 

establishing/expanding, which may 

restrict/discourage the Port from adequately 

providing for staff and transient sea-farers. 

Cultural and Environmental                                                   

None identified. 

consent application are for the sea-farers mission 

and managers accommodation.  

While the matters of discretion are restricted, the 

consent process is streamlined and somewhat 

simplified, resulting in reduced processing costs.  

When compared to option 3, option 2 provides a 

clearer indication that the sea-farers mission and 

managers accommodation is appropriate within the 

SPPO subject to assessment against the matters of 

discretion and relevant objectives and policies.  

Provides for the sea-farers mission and managers 

accommodation while safeguarding the Port 

operations and managing any adverse reverse 

sensitivity effects.                                    

Cultural                                                    

None identified. 

Option 3: 

Non-

Complying 

Activity 

Status 

Environmental, Social and Economic 

A non-complying activity status implies that 

the sea-farers mission and managers 

accommodation is not anticipated or 

appropriate within the SPPO. This would 

lead to reduced opportunities for the sea-

farers mission to relocate and or expand on 

Port land in the future. Northport has 

provided feedback that the mission is part of 

the Port operations and has the Port 

expands and grows, it is likely that the 

activity will need to be relocated and re-

established in a more suitable and 

appropriate location within the SPPO. It is 

considered a necessary activity to support 

sea-farers and staff.  

This option will not be in keeping with the 

SPPO objective of providing for the effective 

operation of the Port. Given the Port’s future 

growth plans, such works need to be 

anticipated by the WDP to enable the Port to 

provide for its users. 

The Port would have the burden of applying 

and paying for a non-complying activity 

resource consent which can be difficult to 

obtain and there is no guarantee that the 

resource consent would be granted. 

Cultural                                                    

None identified. 

Economic and Social 

Provides the opportunity for a case by case 

assessment of the effects and merits of any 

proposal to relocate and/or develop a new sea-

farers mission and managers accommodation within 

the SPPO.  

Environmental 

Greater potential to avoid any possible reverse 

sensitivity effects that could occur as a result of the 

relocation or development of a new sea-farers 

mission and accommodation.  

Cultural  

None identified.  

 

 Efficiency Effectiveness  

Option 1 Option 1 is not an effective nor efficient option as it does not represent an effective mechanism of 

managing potential adverse effects on the continued operation of the Port and the users of the 

facilities. 

Option 2 Option 2 strikes an appropriate balance between recognising the existing facility and managing the 

effects of relocating/expanding in the future within the operational Port area. It is therefore 

considered to be the most efficient and effective option.  

Option 3 Option 3 is inefficient and ineffective. Sea-farer facilities are not uncommon in port environments 

and requiring a non-complying resource consent to undertake such activities would result in overly 

restrictive planning provisions and unnecessary consenting costs for the Port.  
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Option 3 does not represent a consistent approach with regards to the structure of the WDP under 

the rolling review or the draft NP Standards. 

Economic Growth and Employment Opportunities 

There are no economic growth and employment opportunities arising from the options for this component of 

PC144.  

Risk of acting and not acting if there is uncertain or insufficient information 

There is no known risk due to insufficient information.  

 As shown in Table 7 above, Option 2 is considered to be the most appropriate option.  

Manufacturing and Storage Activities (excluding storage for port activities), Repair and 

Maintenance Services, Marine Industry, Artisan Industrial Activities and General Industry 

 The proposed SPPO objectives aim to recognise, provide for and enable port operations and activities 

in order to align with the purpose of Port zones as per the draft NP Standards, and create consistency 

with the RPS which recognises the Port as regionally significant infrastructure. It is also recognised in 

the SPPO objectives that the Port will be expanding and growing in the future. An important part of 

achieving this is acknowledging that the Port land is limited and a very important resource to the 

Whangarei District and Northland Region. Therefore, the establishment of non-port related activities 

within the SPPO should be avoided unless it is demonstrated that there is direct requirement for such 

activities to establish within the SPPO and that the activities will not constrain the safe and efficient 

operation of current and future port activities.  

 Within the SPPO boundaries there are some industrial land uses established. Following consultation 

with Northport and MMH, it is considered that the industrial activities could continue to operate and/or 

establish until such time as the land is needed for the expansion of the Port, provided those industrial 

uses do not compromise the land for future Port activities and operations. As such, it is considered 

appropriate to provide for industrial activities in the SPPO, under the proviso that specific consideration 

is given to ensure the industrial activity is appropriate and will not constrain the Port.   

 SPPO-R11 – R15 proposes to include five activities (manufacturing and storage (excluding storage for 

Port activities), repair and maintenance services, marine industry, artisan industrial activities and general 

industry) as restricted discretionary activities in the SPPO Port Management Area B. A restricted 

discretionary activity status was considered appropriate, so that the industrial type activities can be 

considered on a case by case basis in terms of the proposed matters of discretion which are: ability to 

relocate the activity and/or building, duration of the activity, nature of the activity, compatibility of activity 

with Port operations and activities, effects on Port operations remaining viable in the long term, and the 

size and location of the activity and/or building. The Urban Technical Introduction s32 Report as part of 

this Urban and Services Plan Change package discusses the new definitions proposed for these 

industrial activities. Research has confirmed that industrial activities are not generally permitted in Port 

zones and tend to be classified as anywhere between a restricted discretionary to non-complying activity 

status. The proposed restricted discretionary approach for these activities in the Port Management Area 

B represents alignment with the draft NP Standards, as the primary purpose of the SPPO is for Port 
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operations, however it is recognised that some balance is required in order to be practical about the 

land use within the Port Management Area B while areas are not directly required in the immediate 

future for the Port.    

 Within the Port Operations Area A, these activities have a non-complying activity status. The reason for 

a non-complying activity status in Port Operations Area A is because this area is primarily set aside for 

port operations and on this basis is not considered to be consistent with the proposed objectives to 

provide a restricted discretionary activity status for these activities within Area A. 

 Alternatives considered are:  

• Option 1: Status Quo – Retain MPPE Rule 44.3.1. 

• Option 2: Proposed Plan Change – SPPO-R11 – R15 restricted discretionary activity status for 

industrial activities in Port Management Area B and non-complying in Port Operations Area A.  

• Option 3: Non-complying activity status for industrial activities in both Port Management Area B 

and Port Operations Area A.  

• Option 4: Prohibit all industrial activities.   

 It is considered that Option 2 represents the most appropriate option for the following reasons:  

• Option 1 is not an efficient or effective option. The MPPE rules are designed to be enabling and 

provide for any activity (including industrial activities) in the zone, and are not fit for purpose when 

considering the current and future operations of the Port. The Status quo in this case is also 

inconsistent with the purpose of Port Zones as a ‘special purpose zone’ under the draft NP 

Standards which clearly identifies that the primary purpose of the SPPO is for providing for Port 

activities.  

• Option 2 is the most efficient and effective option as it is considered that while the land is protected 

for the Port, some of these identified land uses may be appropriate in Port Management Area B 

until the Port expansion may occur in the future, where those land uses are relocatable and will 

not compromise the land for the Port. The restricted discretionary activity status for these specific 

activities in Port Management Area B coupled with the non-complying activity status for these 

specific activities in Port Operations Area A means that the Port land is still protected for Port 

activities, and Council will have discretion to control and manage these activities that may wish 

to establish within the SPPO to ensure it does not constrain the safe and efficient operation of 

current and future port activities. As mentioned above, within the Port Management Area B this 

will include that these specific activities and/or buildings with industrial activities taking place are 

relocatable. While this option will result in consenting costs and reduced flexibility for the 

development of these activities within the SPPO, it is considered necessary to protect the limited 

land within the SPPO primarily for Port activities which is the purpose of the SPPO under the draft 

NP Standards. Within the Port Management Area B, This option provides greater direction as to 

what the relevant matters that need to be assessed within a resource consent application are for 

these activities compared to the other options.  
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• Option 3 is not considered to be an efficient or effective option. Currently, some industrial activities 

operate within the SPPO boundaries. Port operations have yet to expand into what is known as 

Port Management Area B but may do so in the future. In the interim, it is considered appropriate 

that some of these specific activities may wish to establish and use the land until such time as it 

is needed for the Port provided those land uses will not compromise the land for the Port and the 

activity and/or building is relocatable. A non-complying activity status within the Port Operations 

Area B would make this difficult and be too restrictive for industrial activities which may be the 

most suitable non-port related activity to occur within Area B. A non-complying activity resource 

consent can be difficult to obtain as it would have to pass the ‘gateway tests’ in Section 104D of 

the RMA. This can be costly, with no guarantee the resource consent would be granted.  

• Option 4 is more efficient and effective than Options 1 and 3 but is not favoured when compared 

to Option 2. A prohibited activity status for these specified activities would provide the most 

certainty that such activities are not appropriate and will not be able to establish in the SPPO, 

however it does not provide any opportunity of assessing an individual proposal for each activity 

on its merits. Within the Port Management Area B there are currently some industrial activities 

occurring and it is considered that there may be instances where it can be demonstrated that 

some types of further industrial activities have a direct requirement to establish within the SPPO 

and will not constrain the safe and efficient operation of current and future port activities. It is 

considered that these specific activities are commensurate with the nature of activities occurring 

in a port environment, however this is only the case whilst the land is not directly required to 

facilitate Port operations. While the Port is not needing to utilise all the SPPO land, the most 

efficient and effective use of land may be for these specific activities which are the most consistent 

and suitable to establish within a port environment. A prohibited activity status would not allow 

the consideration of these activities to establish within the SPPO as no resource consent can be 

made for a prohibited activity.  

• A permitted activity status (Option 1) provides the greatest scope for employment and economic 

growth opportunities. However, for the reasons outlined above, it is considered appropriate to 

control these specific activities within SPPO-R11 – R15 in order to protect the Port land for its 

primary purpose in the provision of port activities and operations. Options 3 and 4 provide the 

least employment and economic growth opportunities.  

• Given the reasons outlined above, Option 2 is considered to have the greatest benefits which 

outweigh any costs. The costs associated with Options 1, 3 and 4 are far greater than any benefits 

those options would offer.  

• There is no known risk due to insufficient information.  

Non-Complying Activities (Land Use) 

 The SPPO objectives seek to enable and provide for a wide range of port activities, given that it is an 

important physical resource contributing to the social and economic needs of the Northland Region. 

Given the Port’s strategic location as New Zealand’s northernmost multi-purpose port, it is anticipated 

that the Port will significantly grow and expand to respond to the future growth of the upper North Island. 
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In addition, enabling and providing for port activities in the objectives importantly creates consistency 

and alignment with the RPS and draft NP Standards.  

 An important part of achieving the objectives is acknowledging that the Port land is limited and needs to 

be safeguarded.  The establishment of non-port related activities within the SPPO should be avoided 

unless it is demonstrated that there is a direct requirement to establish within the SPPO and the activities 

will not constrain the safe and efficient operation of current and future port operations.  

 Within the SPPO chapter, the following activities are proposed to be classified as non-complying 

activities5:  

• Residential activities (SPPO-R16). 

• Community activities (SPPO-R17). 

• Commercial activities (SPPO-R18). 

• Waste Management activities (SPPO-R19). 

• Landfill activities (SPPO-R20). 

• Rural Production activities (SPPO-R21).  

 Some of these activities (e.g. residential and community activities) are more sensitive land uses that are 

not considered suitable or appropriate in the SPPO. The activities are not consistent with the proposed 

objectives and policies for the SPPO and there are purpose-built zones to cater for these activities in 

appropriate locations within the District.  

 Alternatives considered were:  

• Option 1: Status Quo – Retain MPPE Rule 44.3.1. 

• Option 2: Proposed Plan Change – Non-complying activity status for the above activities.  

• Option 3: Permitted activity status for the above activities.  

• Option 4: Discretionary activity status for the above activities.  

• Option 5: Prohibited activity status for the above activities.  

 It is considered that Option 2 represents the most appropriate option for the following reasons: 

• Option 1 is not an efficient or effective option. The MPPE rules are designed to be enabling and 

provide for any activity, including commercial and community type activities, and are not fit for 

purpose when considering the current and future operations of the Port. The status quo in this 

case is also inconsistent with the purpose of port zones as ‘special purpose zones’ under the draft 

                                                
 
5 In addition to Manufacturing and Storage Activities (excluding storage for port activities), Repair and Maintenance 
Services, Marine Industry, Artisan Industrial Activities and General Industry which are also considered non complying 
activities within the Port Operations Area A. This is discussed in the previous section.  
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NP Standards which clearly identifies that the purpose of the SPPO is for providing for Port 

activities.  

• Option 2 is the most efficient and effective option. While a non-complying activity status will result 

in consenting costs and reduce flexibility for the development of these activities within the SPPO, 

it is considered necessary to protect the limited land within the SPPO for port activities which is 

the primary purpose of the SPPO under the draft NP Standards. The activities proposed to be 

non-complying are considered to be inappropriate to be specifically provided for and enabled 

within the SPPO, as there are other zones within the WDP that provide specific provision for them. 

Some of the activities specified above are sensitive land uses which could compromise the safe, 

efficient and effective operation of the Port now and in the future, and given the nature of port 

environments are not suitable to establish within the area. A non-complying activity status 

provides clear direction that this is the case. Research on the approaches undertaken in other 

port zones has confirmed that the activities above are commonly non-complying activities in port 

environments.  

• Option 3 is the least efficient and effective option. While it will result in greater flexibility and least 

compliance costs for MMH and Northport, it will not adequately avoid the establishment of the 

specified activities within the SPPO. Permitting these activities will not provide an appropriate 

level of protection for the Port nor will it safeguard Port land for future growth and expansion. This 

is inconsistent with the proposed SPPO objectives and policies and the draft NP Standards.  

• Option 4 would allow a case by case assessment of whether a particular activity within SPPO-

R16 – R21 may be appropriate under a discretionary activity status. A discretionary activity status 

suggests that provision is made within the objectives and policies for such activities which is not 

the case for the proposed SPPO chapter. Option 4 could lead to the establishment of activities 

within the SPPO that are not compatible with the provision of port activities and could compromise 

the ability of the Port to continue to operate efficiently and effectively and expand its operations 

in the future. This is inconsistent with the objectives and policies of the SPPO and the purpose of 

Port zones under the draft NP Standards. Accordingly, Option 4 is not considered to be an efficient 

or effective option.  

• Option 5 is more efficient and effective than Options 1, 3 and 4 but is not favoured when compared 

to Option 2. A prohibited activity status for such activities would provide the most certainty that 

such activities are not appropriate and will not be able to establish in the SPPO, however it does 

not provide any opportunity of assessing an individual proposal for each activity on its merits. 

There may be instances where it could be demonstrated that such activities do have a direct 

requirement to establish within the SPPO and will not constrain the safe and efficient operation 

of current and future port activities. The land in Port Management Area B is currently being used 

primarily for industrial purposes. It is considered that commercial activities should not be 

specifically provided for within the SPPO as this would be incongruous with the purpose of the 

SPPO. However, an argument could be made that until the vacant land is needed for Port 

activities, the most efficient use of the land could be some small-scale and relocatable commercial 

activities that will not compromise the SPPO in the interim. A prohibited activity status would not 
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allow the consideration of such instances as no resource consent can be made for a prohibited 

activity.  

• Option 3 (permitted activity status) provides the greatest scope for employment and economic 

growth opportunities. However, for the reasons outlined above, it is considered appropriate to 

control the activities within SPPO-R16 – R21 as non-complying activities in order to protect the 

port land for its primary purpose of enabling Port activities and ensuring consistency of the SPPO 

as a special purpose zone with the draft NP Standards.  

• It is considered for the reasons outlined above, that Option 2 has the greatest benefits which 

outweigh the costs. Options 1, 3, 4 and 5 have far greater costs that outweigh the potential 

benefits. Accordingly, Option 2 is the more favourable options in terms of benefits.  

• There is no known risk due to insufficient information.  

Prohibited Activities (Land Use) 

 It is proposed to apply a prohibited activity status to mineral extraction activities in the SPPO. The 

prohibited rule for mineral extraction will be provided in the Minerals (MIN) chapter of the WDP rather 

than in the SPPO chapter; this is a more appropriate location for this rule and is consistent with the 

approach taken in the WDP to dealing with mineral extraction.  

 Alternatives considered were:  

• Option 1: Permitted activity status for mineral extraction activities.  

• Option 2: Discretionary activity status for mineral extraction activities.  

• Option 3: Non-complying activity status for mineral extraction activities.  

• Option 3: Prohibited activity status for mineral extraction activities.  

 Option 4 is considered to be the most appropriate option for the following reasons:  

• Options 1 is not an efficient or effective option. A permitted activity status would result in mineral 

extraction activities being able to occur without requiring a resource consent which would be 

inconsistent with the policy framework and intent of the SPPO. A permissive approach to manging 

mineral extraction activities could lead to adverse environmental effects and compromise Port 

operations and activities within the SPPO.  

• While Option 2 is more efficient and effective than Option 1, as a resource consent would be 

required for any mineral extraction activity, it is still not an efficient or effective option. A 

discretionary activity status would allow for resource consents for mineral activities to be applied 

for and possibly obtained on a case by case basis which would be inconsistent with the policy 

framework and intent of the SPPO. A discretionary activity approach, if consent were to be 

obtained would potentially compromise Port operations and activities within the SPPO.  
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• Option 3 is not an efficient or effective option. A non-complying activity status would present a 

high thresholder for mineral extraction activities as it would be required to pass through one of 

the gateways in Section 104D of the RMA. While Option 3 is considered more efficient and 

effective than Options 1 and 2, it is not considered to be more efficient and effective than Option 

4 which clearly states that mineral extraction activities are not appropriate within the SPPO.  

• Option 4 is the most efficient and effective option. The prohibited activity status is in 

acknowledgement that mining activities are not compatible within the SPPO and do not have a 

direct requirement to establish in the SPPO. There is limited Port land and the SPPO objectives, 

and the draft NP Standards, seek that it is used for Port operations and activities. A prohibited 

activity status is necessary as it clearly states that mineral extraction activities are never 

appropriate within the SPPO.  

• Option 4 has the greatest benefits. The benefits of Option 4 outweigh the costs in comparison to 

the other options which present greater costs.  

• There is no known risk due to insufficient information.  

Subdivision 

 The subdivision rules are proposed to be located in the Subdivision Chapter (see PC148 Section 32), 

but have been assessed within this part of the s32 report. All forms of subdivision within the SPPO are 

proposed to require a discretionary activity resource consent. It is acknowledged that the subdivision of 

land within the SPPO could create fragmentation of the Port land. A discretionary activity status allows 

all subdivision to be assessed on a case by case basis.  

 Alternatives considered were:  

• Option 1: Status Quo – Retain Rule 44.3.1 Activities Generally.  

• Option 2: Proposed Plan Change - Discretionary activity status for all subdivision within SPPO.  

• Option 3: Permitted activity status for all subdivision within the SPPO. 

• Option 4: Non-Complying activity status for all subdivisions within the SPPO.  

 It is considered that Option 2 is the most appropriate for the following reasons: 

• Option 1 is not an efficient nor effective option. The status quo subdivision rules in 44.3.1 are not 

fit for purpose when considering the requirements of the Port.  

• Option 2 is the most efficient and effective option. It enables a case by case consideration of 

subdivision applications within the SPPO should it ever be needed or desired. This approach 

allows for consideration to be given to the operational needs and requirements of the Port and 

whether a proposed subdivision would result in fragmentation of Port land. Consultation with MMH 

and Northport on this draft rule revealed no desire for subdivision to occur within the SPPO or for 

a more lenient activity status for subdivision to be applied.  
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• While Option 3 would result in reduced compliance costs and provide greater flexibility for 

subdivision to occur within the SPPO, it is an ineffective and inefficient option as it will not allow 

the appropriate management of adverse effects that subdivision could have on the environment 

in terms of the fragmentation of Port land. Given the direction in the draft NP Standards for port 

zones, alongside the RPS objectives and policies, it is not considered an appropriate option to 

permit prime port land to be compromised as a result of subdivision and therefore restrict the 

ability for the Port to grow and expand in the future.  

• Option 4 is not an efficient or effective option. A non-complying activity status would present a 

higher threshold for subdivision as it would be required to pass through one of the gateways in 

section 104D of the RMA. A non-complying activity status indicates that subdivision is not 

anticipated or provided for. This is not the case, as it is acknowledged that subdivision within the 

SPPO may be necessary to provide for current or future Port operations. While this means that 

Option 4 is considered more efficient than Options 1 and 3, it is not considered more efficient and 

effective Option 2 which would still require a consent to be obtained and allow for any application 

for subdivision to be considered on a case by case basis.  

• Option 3 provides the greatest economic growth and employment by giving the greatest flexibility 

for any potential future subdivision of the SPPO land. Option 1 and 2 have similar impacts in terms 

of economic growth and employment opportunities.  

• The benefits of Option 2 outweigh any potential costs and offers greater benefits than Options 1, 

3 and 4.  

• There is no known risk due to insufficient information.  

Definitions 

 The SPPO objectives seek to recognise, provide for and enable port operations and activities. As 

outlined in the sections above, specific rules have been proposed for inclusion within the new SPPO 

chapter relating to the Port. As such, there is a need for new definitions to be included to assist with 

interpreting and administering the SPPO chapter.  

 Two new definitions are proposed to be incorporated to the SPPO. These definitions are consistent with 

other definitions and activities for Ports as identified in the review of district plans throughout the country. 

The new definitions6 proposed for inclusion are:  

• Port Activities – means the use of land and/or building within the Port zone for port related 

activities, including:  

o Cargo handling, including the loading, unloading, storage, processing and transit of cargo;  

o Debarking; 

o Fumigation; 

o Transport, storage and goods handling activities; 

                                                
 
6 As previously noted, these definitions are not new definitions required under the NP Standards but have been drafted in 
order to assist with the interpretation and implementation of the SPPO provisions.  
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o Maritime passenger handling/services; 

o Construction, maintenance and repair of port operations and facilities; 

o Port administration; 

o Refuelling/fuel handing facilities; 

o Activities associated with surface navigation and berthing; 

o Maintenance or repair of a reclamation or drainage system; 

o Marine and port accessory structures and services.   

• Sea-Farers Mission and Managers Accommodation – means Christian welfare centre located 

within the Port zone providing communal facilities for transient merchant sea-farers. Includes a 

single residential unit to be used solely for the purpose of providing accommodation for the 

Manager/Pastor of the Sea Farers Mission and immediate family. Does not include motels, hotels, 

backpackers, bed and breakfast, farmstay or homestay accommodation, or any other types of 

accommodation.   

 Alternatives considered were:  

• Option 1: Status Quo – No Port specific definitions.   

• Option 2: Proposed Plan Change - Introduce new Port definitions. 

 It is considered that Option 2 represents the most appropriate option for the following reasons:  

• Option 1 is not an efficient nor effective option. Retaining the status quo with no Port specific 

definitions would make the SPPO rules unclear for plan users and potentially lead to issues and 

inconsistencies with interpreting and applying the SPPO provisions.  

• Option 2 is the most efficient and effective option. The proposed definition provides a clearer 

expectation for the community and Port owners and operators as to what type of activities are 

anticipated within the SPPO. Providing new definitions would reduce any uncertainties with the 

consenting process thus potentially cutting down on any unnecessary costs and delays.  

• The introduction of new definitions can have effects on economic growth and employment 

opportunities as they dictate what type of port related activities can and cannot operate within the 

SPPO.  

• Option 2 has the greatest benefits which outweigh the costs. Option 1 has far greater costs and 

therefore Option 2 is the more favourable option.  

• There is no known risk due to insufficient information.  

6. Conclusion 

 The Port does not currently have appropriate zoning within the WDP. The MPPE zoning that currently 

applies to the Port land is designed to provide for and enable most activities, including non-port related 
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activities, and the provisions are not fit for purpose when considering the operational requirements of 

the Port.  

 PC144 has been developed as part of the Urban and Services plan changes to the WDP.  The review 

has identified that the MPPE zoning and provisions are inappropriate for the current and future needs 

of the Port. Further the draft NP Standards require that a special purpose zone is provided for the 

Port, primarily for the purpose of providing for and enabling the ongoing operation of the Port. The 

RPS also identifies the Port as regionally significant infrastructure.  

 Pursuant to s32 of the RMA, the five proposed objectives have been analysed against Part 2 of the 

RMA and the relevant provisions of higher order plans and policy documents. It is considered that the 

proposed objectives are the most appropriate way to achieve the purpose of the RMA. 

 The proposed provisions have been detailed and compared against viable alternatives in terms of their 

costs, benefits, efficiency and effectiveness and risk in accordance with the relevant clauses of s32 of 

the RMA. The proposed provisions are considered to represent the most appropriate means of 

achieving the proposed objectives and of addressing the underlying resource management issues 

relating to providing for current and future Port operations, the future expansion and growth of the 

Port, managing the effects of Port operations and maintaining access to the coast.  
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Appendix 1: Iwi and Hapu Consultation Feedback 
Port Zone Chapter – Patuharakeke key considerations and comments  
 

Port Zone Chapter Whangarei District Council  Patuharakeke Hapu Environmental Management Plan 2014 – 
considerations to note  

“This chapter seeks to ensure that a balance is found whereby the continued 
operation of the Port is enabled while ensuring that adverse effects on the 
environment are avoided, remedied or mitigated to an acceptable level.”  

• Important to note that there is no mention of tangata whenua values 
in this chapter and what would be considered ‘acceptable’ from this 
perspective.   

“Objectives: SPPO-O3 Adverse Effects: Manage the adverse effects of the 
Port and port-related activities on the environment.”  

• Stronger wording required here as focus should be on protection from 
adverse effects rather than management.  

• Stronger emphasis needed to stress that activities should not be at 
the expense of culture, heritage and the environment.  

“Policies: SPPO-P2 Protection of land for Port Activities: To avoid the 
establishment of non-port related or sensitive activities within the SPPO…”  

• Question of whether this would limit tangata whenua aspirations in 
relation to the creation of a native plant nursery and restoration 
projects.  

“Policies: SPPO-P3 Adverse Effects: To manage adverse effects of the Port 
and port-related activities, by: 
 

a. Limiting the height of buildings and outdoor storage areas to 
minimise adverse visual amenity effects, while recognising the 
operational requirements of the Port;  

b. Controlling adverse effects of noise and light spill while recognising 
the operational requirements of the Port;  

c. Managing the effects of earthworks (other than earthworks 
associated with flood control works) to ensure such works do not 
divert flood flow onto neighbouring properties, or deplete flood plain 
storage capacity  

• The vast industrial complexes have forever distorted and impacted 
our cultural landscape and seascape.  

• Need to recognise cultural landscapes and seascape values and 
afford them at least as high priority as other landscape values.  

• Important to account for negative consequences and cumulative 
impacts on cultural landscape values and sense of place.  

• Protection of view shafts to significant natural features and landmarks 
(Manaia) is key.   

• Important to include managing effects of industrial activities on the 
mauri and cultural health of the harbour and relationship of tangata 
whenua to it – ensuring this is not further compromised.  

• Ensuring port and port-related activities at all times seek to avoid or 
minimise pollution in the harbour.  

• Where data shows there is an adverse effect on water quality then 
activities must cease.  

• Earthworks activities need to be managed to avoid damaging or 
destroying sites of significance, and to avoid or minimise erosion and 
sedimentation.  

• Stipulate cultural health monitoring by resourced kaitiaki as part of 
compliance monitoring.  

• Provide appropriate mitigation and/or compensation where 
environmental and cultural effects cannot be avoided (such as funds 
for restoration projects).  
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• Develop a research program to investigate and address how 
dredging, reclamation, sedimentation and discharges in the harbour 
are affecting mahinga kai.  

“Policies: SPPO-P4 Public Access to the Coastal Marine Area:  
To manage public accessways to and along the coastal marine area by:  

a. Recognising the need for public walking access to and along the 
coastal marine area.  

b. Maintaining, enhancing and developing public accessways to and 
along the coastal marine area.  

c. Only restricting public accessways to the coastal marine area where 
it is necessary to:  

i. Protect public health and safety; or  
ii. Ensure the efficient and effective operation of the Port is not 

compromised  

• There is a conflict between public access, protection of sites and 
resources of cultural significance. 

• Public access rights should not be given precedence over spiritual 
and customary values and sites. 

• Must recognise the right to access in relation to harvesting and 
collection of kai, to taonga prized for traditional, customary and 
cultural uses, and for the purposes of kaitiaki/cultural health 
monitoring. 

• Patuharakeke will continue to seek ways to express our customary 
rights and interests over particular sites and areas within our takutai 
moana.  

• Patuharakeke access to sites and resources in the coastal 
environment for customary and kaitiaki purposes must be recognised 
and provided for independently from general public access.  

 
 
Auckland Unitary Plan uses language such as:  
 
Adverse effects: 
 
"Avoids, remedies or mitigates adverse effects on the surrounding environment"  
 
"Enable the intensification, development and maintenance of buildings, structures and works for marine and port activities, subject to avoiding, remedying or mitigating 
potential adverse effects on the environment"  
 
"Require activities within the zone to avoid, remedy or mitigate adverse effects on the land and coastal environment, particularly noise, lighting and amenity effects 
and effects on coastal processes, water quality, biosecurity, historic heritage and the surrounding road network"  
 
"Design and locate buildings and other significant structures to avoid, remedy or mitigate significant adverse effects on landscape values and visual amenity, and to 
contribute positively to the visual quality of the area while having regard to the function and context of those buildings and structures"  
 
"Require activities to avoid, remedy or mitigate adverse effects on the land and coastal environment, particularly noise, lighting and amenity effects"  
 
(Slightly stronger language, still no mention of cultural aspects)  
 
Non-port related activities 
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"Ensure that non-port related activities or non-port related development within the precinct does not compromise the primary function or development of the precinct 
for marine and port activities and marine and port facilities."  
 
Public access:  
 
"Public access, use and enjoyment of the coastal marine area is maintained and where practicable enhanced, provided this does not adversely affect the efficient and 
safe operation of marine and port activities and marine and port facilities"  
 
"Restrict public access to the coastal marine area only where necessary to protect human health, safety or security or the efficient and safe operation of activities"  

 
 


