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NOTICE OF APPEAL BY SOUTHPARK CORPORATION LIMITED  

TO:   The Registrar 

  Environment Court 

  Auckland 

SOUTHPARK CORPORATION LIMITED (“the Appellant”) at the address for 

service set out below appeals against part of the decision (“the Decision”) by 

Whangarei District Council (“the Respondent”) on Plan Changes 88 and 88E to 

the Whangarei District Plan (“the Plan Changes”).  

1. The Appellant has the right to appeal the Decision to the Environment 

Court under clause 14 of Schedule 1 to the Resource Management Act 

1991 (“RMA”) because it made submissions1 on the Plan Changes in 

respect of matters addressed in the Decision. 

2. The Appellant provides further details of the reasons for its appeal below.  

3. The Appellant: 

3.1 Is not a trade competitor for the purposes of section 308D RMA. 

3.2 Is not lodging this appeal for any of the purposes specified in 

section 308D(a), (b) and (c).  

3.3 Is directly affected by an effect of the Plan Changes’ provisions 

subject to the appeal that: 

(a) Adversely affects the environment;  

(b) Does not relate to trade competition or the effects of trade 

competition; and 

(c) Amounts to a significant adverse distributional and 

consequential effect that goes beyond the effects ordinarily 

associated with trade competition on trade competitors.  

4. Notice of the Decision was received by the Appellant on or about 3 June 

2020.  

 

1 Primary Submission No. 154 and Further Submission No. X359.  
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5. The Decision was made by the Respondent.  

6. The parts of the Decision that are being appealed are the failure of the 

Respondent: 

6.1 To make amendments to Objective LC-O1 and Policy LC-P11 of 

the Local Centre (“LC”) Zone to appropriately manage the 

relationship between the Ruakaka Shops and the area of land 

zoned Marsden Primary Centre (“MPC”).  

6.2 To apply a Neighbourhood Centre (“NC”) Zone to the Ruakaka 

Shops in place of the current LC Zone or, as an alternative form 

of relief, to apply a Precinct to the Ruakaka Shops which would 

limit retail and food & beverage activities to the level provided 

within the NC Zone.  

7. The grounds for the appeal are as follows: 

7.1 Unless and until the relief sought in the appeal is granted, the Plan 

Changes will not: 

(a) Promote the sustainable management of resources; 

(b) Otherwise be consistent with Part 2 RMA; 

(c) Be appropriate in terms of section 32 RMA; or 

(d) Be consistent with the balance of the Whangarei District 

Plan.  

In addition, and without limiting the generality of the above: 

7.2 The Plan Changes address the zoning and provisions applying to 

part, but not all, of the land within the wider Marsden Point – 

Ruakaka Area. Notably the Plan Changes:  

(a) Include the Ruakaka Shops land, proposing that a LC 

Zone be applied to approximately 7.5 ha of land.  

(b) Exclude the Marsden City land, which is zoned MPC in the 

operative District Plan.  

A map identifying the Ruakaka Shops and MPC Zone is attached 

as Annexure A. 
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7.3 The Appellant’s submissions dated 3 July 2019 and further 

submissions dated 28 August 2019 (collectively, “the 

Submissions”) sought, amongst other things: 

(a) Amendments to the objective and policy framework of the 

LC Zone to reference the MPZ Zoned land;  

(b) The replacement of the LC zoning at the Ruakaka Shops 

with a NC zoning; and  

(c) A reduction in the extent of the proposed commercial 

zoning to the existing footprint of the Ruakaka Shops.  

7.4 At the hearing, the Appellant sought, as an alternative to the 

rezoning of the Ruakaka Shops, introduction of a precinct which 

would limit retail, food and beverage activities within the Ruakaka 

Shops to the level provided for within the NC Zone (“The Precinct 

Relief”).    

7.5 The Decision erred in concluding that the Precinct Relief was out 

of scope and did not fairly and reasonably relate to the 

submission:2  

(a) Contrary to the Decision, the Precinct Relief: 

(i) Is fairly and reasonably within the ambit of the 

Appellant’s submission; 

(ii) Does not introduce more stringent provisions than 

were sought in the Submissions with regard to the 

extent and level of commercial activity enabled at 

Ruakaka Shops; and  

(iii) Is within the scope of the Submissions and is 

available to the Court. 

 

2 Decision at page 36.  
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(b) There is no practical risk that potentially affected persons 

have been denied an opportunity to play an effective role 

in the Plan Change process.  

7.6 The Decision erred in concluding that the Appellant is a trade 

competitor and that the distributional effects identified in the 

Appellant’s evidence could not be considered, no matter how 

significant:3  

(a) The Appellant is not a trade competitor for the purposes of 

s308D RMA. The Appellant is not “in trade” and while the 

Appellant manages some land within the MPC it does not 

own that land.  

(b) The Appellant has not lodged this appeal in order to protect 

itself from trade competition or prevent / deter another 

party from engaging in trade competition. The Appellant’s 

concern is focused on the adverse planning consequences 

for the Council’s centres hierarchy and urban form that 

arise from the Plan Changes in their current form. 

(c) In any event, and contrary to the conclusion reached in the 

Decision, the Respondent is not precluded from 

considering distributional or consequential effects (being 

wider social and economic effects that arise from impacts 

on retail and other commercial activities) where they are 

significant.  

(d) The evidence presented to the Panel on behalf of the 

Appellant identified significant potential adverse 

distributional and consequential effects on the MPZ zoned 

land, being effects that are beyond the effects ordinarily 

associated with trade competition on trade competitors. 

7.7 The Ruakaka Shops and the MPC zoned land are located in close 

proximity to each other. To date, the MPC Zone and the LC Zone 

at Marsden Point / Ruakaka have never been addressed 

 

3 Decision at paragraphs 38-39.  
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simultaneously in District Plan processes, although they were 

considered holistically through the Respondent’s Growth Strategy 

and Structure Plan processes. These documents identify: 

(a) The need for a primary mixed-use centre on the MPC 

zoned land.  

(b) That the Ruakaka Shops are to be retained as a lower 

order centre to support and complement the primary centre 

on the MPC zoned land.   

7.8 The evidence of Tim Heath on behalf of the Appellant concluded 

that the current extensive area of land at the Ruakaka Shops 

zoned LC has the potential to delay significantly if not prevent 

development of the planned primary centre on the MPC zoned 

land.  

7.9 The relief sought by the Appellant: 

(a) Is necessary and desirable to ensure sustainable and 

integrated management of the planned urban area at 

Marsden Point and Ruakaka.  

(b) Has appropriate regard to the operative MPC Zone District 

Plan provisions relating to the identified primary centre. 

(c) Will address appropriately the potential significant adverse 

distributional and consequential effects that would 

otherwise be generated by the Plan Changes.  

(d) Will enable the MPC zoned land (and the wider Marsden 

Point / Ruakaka area) to develop in the manner envisaged 

by Council over the long-term and will therefore implement 

the centres hierarchy anticipated by the Growth Strategy 

and Structure Plan.    

7.10 In contrast, the Decision compromises the strategy adopted by the 

Respondent for accommodating growth and commercial 

development at Ruakaka by: 

(a) Failing to take into account the Council’s strategic planning 

documents and the evidence presented to it regarding the 
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potentially significant distributional and consequential 

effects of the Plan Changes;  

(b) Enabling a level and form of development at the Ruakaka 

Shops that would not amount to a sub-regional centre but 

could prevent such a centre arising on the MPC Zoned 

land, where the Council has decided at a strategic level 

that it should be located;  

(c) Allowing, in practice, provision of two centres of a similar 

scale, with the consequence that neither of them will 

provide the form, quantity and quality of development 

strategically sought by the Respondent; 

(d) Enabling development of an urban form that is contrary to 

the commercial centres hierarchy that the Respondent has 

adopted in its strategy; and 

(e) Creating a risk that the vitality and viability of development 

on the MPC Zoned land will be severely compromised 

along with the amenity of the Ruakaka community who 

would otherwise be able to enjoy the amenity and 

functionality provided by such a centre.  

8. The Appellant seeks the following relief: 

8.1 That the Decision subject to this appeal be disallowed in part; 

8.2 That the provisions of the LC Zone be amended as follows 

(additions underlined):  

“LCZ-O1 Range of Activities 

Provide a distribution of Local Centre Zone that provide 
mixed use development, including commercial, community 
and residential activities, while not undermining the vitality 
and viability of the City Centre and Marsden Primary 
Centre.” 

“LCZ-P11 Vitality and Viability of the City Centre and 
Marsden Primary Centre 

To manage adverse effects on the vitality and viability of 
the City Centre, Marsden Primary Centre and Mixed-Use 
Zones by ensuring any expansion or establishment of the 
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Local Centre Zone is provided only at a scale appropriate 
to the needs of the surrounding residential areas.”  

8.3 That a Precinct be introduced to the District Plan and applied to 

the Ruakaka Shops in the manner shown in Annexure C; 

8.4 If the relief sought in 8.3 above is not upheld, change the zoning 

for the Ruakaka Shops to NC Zone and decrease the extent of this 

zoning to the existing footprint of the Ruakaka Shops;  

8.5 Such other orders, relief or other consequential amendments as 

are considered appropriate or necessary by the Court to address 

the concerns set out in this appeal; and 

8.6 Costs of and incidental to the appeal.  

9. The Appellant attaches the following documents to this Notice of Appeal: 

9.1 A map showing the Ruakaka Shops and the MPC Zone 

(Annexure A). 

9.2 Copies of the Appellant’s Submissions on the Plan Change 

(Annexure B); 

9.3 Details of the Precinct Relief, comprising a map of the area that 

would be subject to the Precinct and the proposed Precinct 

provisions (Annexure C); 

9.4 A copy of the relevant parts of the Decision (Annexure D); and 

9.5 A list of the parties to be served with a copy of this appeal 

(Annexure E). 

Dated at Auckland this 14th day of July 2020 

 

SOUTHPARK CORPORATION 

LIMITED by its solicitors and duly 

authorised agents Ellis Gould  

____________________________ 

D A Allan / A K Devine 
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ADDRESS FOR SERVICE: The offices of Ellis Gould, Solicitors, Level 17 Vero 

Centre, 48 Shortland Street, PO Box 1509, Auckland, DX CP22003, Auckland, 

Telephone: (09) 307-21752, Facsimile: (09) 358-5215. Attention: Douglas Allan. 

dallan@ellisgould.co.nz / Alex Devine adevine@ellisgould.co.nz 

 

COPY TO:  Whangarei District Council 
  Submitters listed in Annexure E   
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Advice to recipients of copy of notice of appeal 

How to become party to proceedings 

If you wish to be a party to the appeal, you must: 

(a) within 15 working days after the period for lodging a notice of appeal ends, 

lodge a notice of your wish to be a party to the proceedings (in form 33) 

with the Environment Court and serve copies of your notice on the 

relevant local authority and the appellant; and 

(b)  within 20 working days after the period for lodging a notice of appeal ends, 

serve copies of your notice on all other parties. 

You may apply to the Environment Court under section 281 of the Resource 

Management Act 1991 for a waiver of the above timing requirements (see form 

38). 

Your right to be a party to the proceedings in the Court may be limited by the 

trade competition provisions in section 274(1) and Part 11A of the Resource 

Management Act 1991. 

Advice 

If you have any questions about this notice, contact the Environment Court in 

Auckland, Wellington, or Christchurch. 

  

https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=I9fd7e0911ff111e18eefa443f89988a0&&src=rl&hitguid=I932fac751ff111e18eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_PRECEDENTS_TOC#anchor_I932fac751ff111e18eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=Id68d8622e12a11e08eefa443f89988a0&&src=rl&hitguid=Ibb996951e02511e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_PRECEDENTS_TOC#anchor_Ibb996951e02511e08eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=I299702401ff011e18eefa443f89988a0&&src=rl&hitguid=I226c4aca1ff011e18eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_PRECEDENTS_TOC#anchor_I226c4aca1ff011e18eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=I299702401ff011e18eefa443f89988a0&&src=rl&hitguid=I226c4aca1ff011e18eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_PRECEDENTS_TOC#anchor_I226c4aca1ff011e18eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=Id68d8604e12a11e08eefa443f89988a0&&src=rl&hitguid=Ibb6958f5e02511e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_PRECEDENTS_TOC#anchor_Ibb6958f5e02511e08eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=I138d70fbe02d11e08eefa443f89988a0&&src=rl&hitguid=Ibebdb40de02511e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_PRECEDENTS_TOC#anchor_Ibebdb40de02511e08eefa443f89988a0
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ANNEXURE A – map 
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Proposed zoning of wider Marsden Point – Ruakaka Area within the Plan Changes. 
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ANNEXURE B – a copy of the Appellant’s Submissions  

  



SOUTHPARK CORPORATION LIMITED 

Submission on Urban & Services Plan Changes 

Full name:  Southpark Corporation Limited 

Attn: John Sax 

Address for Service:  Barker & Associates  

PO Box 37, Whangarei 0140 

Mobile:   021 203 1034 

Email:  davidb@barker.co.nz  

Submission Information: 

Southpark  Corporation  Limited  (“Southpark”)  could  not  gain  an  advantage  in  trade  competition 
through this submission.  

The specific provisions of the Plan Changes that Southpark’s submission relates to are attached.  

Southpark  supports/opposes/seeks amendment  to  the  specific provisions as  listed  in  the attached 
document. The reasons are provided in the attached document.  

The decisions Southpark wishes Council to make to ensure the issues raised by Southpark are dealt 

with are contained in the attached document. 

Southpark wish to be heard in support of this submission.  

If others make a similar submission, Southpark will consider presenting a joint case with them at a 

Hearing.  

pp 

John Sax 

Southpark Corporation Limited 

Submission #154



 

Southpark Corporation Limited – Urban & Services Plan Changes Submission 
  July 2019 
 

1.  Introduction 

Southpark  is  a  privately‐owned  development  company,  which  has  been  successfully  developing 

properties across New Zealand in the last 30+ years. 

Southpark  is  a major  landowner of  the Marsden City  land  in  Ruakaka which  is  currently  zoned as 

Marsden Primary Centre (MPC – see Figure 1 on the following page). While some development has 

occurred within the Marsden Primary Centre land, primarily to the south, the majority of the land is 

undeveloped with infrastructure and roading already established.  

The area of land making up Marsden Primary Centre, having gone through a plan change process only 

seven years ago, is not covered by the Urban & Services plan changes. However, the new zones and 

provisions applying to the land surrounding Marsden Primary Centre, as well as a number of district‐

wide matters have been changed (see Figure 2 for the proposed surrounding zoning on the following 

page). 

Separate  to  Whangarei  District  Council’s  Urban  &  Services  Plan  Changes,  Southpark  is  currently 

working on a private plan change application for the zoning and provisions of the Marsden Primary 

Centre  land  currently  zoned  Marsden  Primary  Centre.  The  purpose  of  this  private  plan  change 

application is to improve the provisions to enable the delivery of a viable and sustainable town centre 

in the Ruakaka / Marsden Point area as is envisaged in the MPC provisions, higher order objectives in 

the Operative Whangarei the Whangarei District Growth Strategy: Sustainable Futures 30/50 and the 

Marsden Point‐Ruakaka Structure Plan 2008.  

Southpark have made specific submission points as outlined in Section 2 to improve the Urban and 

Services Plan Change package, and to efficiently and effectively achieve the proposed objectives of 

the plan change package, and the purpose of the Resource Management Act 1991 (RMA). 
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Figures 1 & 2: District Plan Zoning of wider Marsden Point – Ruakaka Area: Operative District Plan Zoning (left), Proposed U&S Zoning (right).
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2.  Submission on the Urban and Services Plan Changes 

Sub #  Topic  Support/Oppose/ 

Seek Amendment  

Comments/Reasons  Relief Sought 

ZONING 

1   Zoning – Local 

Commercial (LC) 

for Ruakaka Shops 

(refer to Figure 2)  

Oppose  The  Ruakaka  Shops  is  one  of  nine  areas  within  the 

Whangarei  District  proposed  to  be  rezoned  Local 

Commercial  Zone  (LC)  under  the  proposed  U&S  plan 

changes. The LC zone is described often being the heart 

of  a  suburb,  providing  a  focus  point  for  community 

functions  and  community  identities.  The  LC  services  a 

wide area and contain activities such as supermarkets, a 

range  of  retail  goods  and  services,  small  scale  office 

activities  and  some  community,  recreation  and  health 

services. At approximately 7.5ha as currently proposed1, 

the  Ruakaka  Shops  is  larger  than  the  typical  size 

(between 2 – 6ha) anticipated for areas to be zoned LC 

under the U&S plan changes.  

 

Acknowledging  that  the  30/50  Whangarei  Growth 

Strategy, the Ruakaka Structure Plan, and existing higher 

order  objectives  within  the  operative  WDP  identifies 

Marsden Primary Centre as the secondary satellite town 

to Whangarei City, careful management of the U&S plan 

change provisions as they relate to the Ruakaka Shops is 

required. With this strategic direction in mind, Southpark 

consider  that  a  Neighbourhood  Commercial  Zone  is 

more appropriate for the Ruakaka Shops. The purpose of 

Change zoning for the Ruakaka Shops to 

Neighbourhood Commercial Zone and 

decrease the extent of this zoning to the 

existing footprint of the Ruakaka Shops.   

                                                            
1 Noting that approximately only half of this area is currently developed.  
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Sub #  Topic  Support/Oppose/ 

Seek Amendment  

Comments/Reasons  Relief Sought 

this  Zone  is  to  provide  accessible  neighbourhood 

commercial activities that provide goods and services to 

meet  the  day  to  day  needs  of  the  communities. 

Southpark consider that this zoning should be applied to 

the  Ruakaka  Shops  and  that  the  extent  of  the  zone 

should  be  reduced  to  the  existing  footprint  of  the 

Ruakaka Shops, to avoid the further development of this 

area  which  could  have  significant  implications  on  the 

vitality and viability of Marsden Primary Centre.  

STRAGETIC DIRECTION 

2   Strategic Direction 

– SD‐03 Growth 

Seek Amendment  In light of the strategic direction in 30/50 Whangarei 

Growth Strategy, the Ruakaka Structure Plan, and 

existing higher order objectives within the operative 

WDP, which identify Marsden Primary Centre as the 

secondary satellite town to Whangarei City, Southpark 

consider that this objective should also reference 

Marsden Primary Centre. 

Amend Objective SD‐O3 as follows: 

“Accommodate future growth through urban 

consolidation of Whangarei City, Marsden 

Primary Centre, existing suburban nodes and 

rural villages, to avoid urban development 

sprawling into productive rural areas” 

3   Strategic Direction 

– SD‐P19 Special 

Purpose Zones 

Support  Southpark support this policy as notified, which seeks to 

provide for special purpose zones, such as the Marsden 

Primary Centre, where special circumstances apply. 

Retain policy SD‐19 as notified.  

4   Strategic Direction 

– SD‐P27 

Oppose  Southpark oppose clause 3 of this policy which seeks to 

restrict the application of a Neighbourhood Commercial 

Zone to locations that “occupy a maximum total 

contiguous land area not exceeding 1ha.” Justification 

for the proposed zoning criteria is provided in Table 2 of 

the s32 Report for PC88E, but there is no specific 

justification for the 1ha requirement. This appears to be 

an arbitrary number and not justified. Southpark 

consider that this criterion should be deleted and 

Amend Policy SD‐P27 as follows: 

“To maintain the community focal point and 

provide convenient business and service 

activities by applying the Neighbourhood 

Commercial Zone in locations that:  

1. Contain a range of existing small scale 

commercial and community activities 

to support the surrounding residential 

community.  



 

Southpark Corporation Limited – Urban & Services Plan Changes Submission  July 2019 

Sub #  Topic  Support/Oppose/ 

Seek Amendment  

Comments/Reasons  Relief Sought 

reliance is instead placed on the other criteria and 

objectives and policies to determine the appropriate 

location and extent of the NC Zone. 

2. Have predominately active street 

frontages and strong pedestrian 

networks.  

3. Occupy a maximum total contiguous 

land area not exceeding 1ha.” 

LOCAL COMMERCIAL ZONE PROVISIONS 

5   Local Commercial 

Zone – Overview 

Seek Amendment  Given the relief requested in submission point 1 above, 

Southpark consider that it is subsequently appropriate 

to delete reference to the Ruakaka Shops within the LC 

overview.  

Amend LC Overview as follows: 

“The Local Commercial Zone (LC) provides  for 

commercial,  community  and  residential 

activities within the suburbs of Whangarei City, 

Ruakaka and Marsden Point… 

 

Ruakaka 

Ruakaka  LC  is  situated  on  the  corner  of 

Marsden  Point  Road  and  Peter  Snell  Road 

opposite the Bream Bay High School. It contains 

a range of retail, food and beverage and service 

activities,  including  a  supermarket,  bank, 

medical  centre,  kindergarten  and  police 

station.  Most  of  the  shops  are  connected  by 

pedestrian  walkways  and  verandas,  with  a 

large  onsite  parking  area  to  the  front  of  the 

buildings. A recreational area adjoins the LC on 

Peter Snell Road.” 

6   Local Commercial 

Zone – LC‐O1 – 

Range of Activities 

Seek Amendment  In light of the strategic direction in 30/50 Whangarei 

Growth Strategy, the Ruakaka Structure Plan, and 

existing higher order objectives within the operative 

WDP, which identify Marsden Primary Centre as the 

Amend objective LC‐O1 as follows: 

“Provide a distribution of LC that provide mixed 

use  development,  including  commercial, 

community and residential activities, while not 
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Sub #  Topic  Support/Oppose/ 

Seek Amendment  

Comments/Reasons  Relief Sought 

secondary satellite town to Whangarei City, Southpark 

consider that objective LC‐O1 and policy LC‐P11 should 

also reference Marsden Primary Centre. 

undermining the vitality and viability of the City 

Centre and Marsden Primary Centre” 

7   Local Commercial 

Zone – LC‐P11 – 

Vitality and 

Viability of the City 

Cenrte 

Seek Amendment  Amend policy LC‐P11 as follows: 

“LC‐P11 Vitality and Viability of City Centre and 

Marsden Primary Centre 

To  avoid  adverse  effects  on  the  vitality  and 

viability  of  the  City  Centre, Marsden  Primary 

Centre  and  Mixed  Use  Zones  by  ensuring 

expansion of the LC is provided only at a scale 

appropriate  to  the  needs  of  the  surrounding 

residential areas” 

 

TRANSPORT CHAPTER PROVISIONS 

8   Transport Chapter 

– Appendix 1A – 

Car parking 

requirements  

Support  Southpark support the reduced (from what is in the 

Operative Plan) car parking requirements for all 

activities within this Appendix. Southpark consider that 

the revised carparking requirements are suitable for 

likely demand.  

Retain reduced car parking requirements in 

Appendix 1A of the TRA Chapter as notified.  

9   Transport Chapter 

– Appendix 1E Min 

on‐site car parking 

reduction factors 

Support  Southpark supports the use of parking reduction 

factors, for appropriately located sites, to reduce 

reliance on the use of private vehicles within urban 

areas of the District.  

Retain minimum on‐site car parking reduction 

factors in Appendix 1E of the TRA Chapter as 

notified. 

EARTHWORKS 

10   Earthworks 

Chapter – EARTH‐

R1 

Oppose  Southpark oppose this rule which effectively makes any 

subdivision with any volume of earthworks in the 

District a restricted discretionary activity. This is 

cumbersome and costly as most subdivisions are likely 

to require some level of earthworks. Southpark 

Amend EARTH—R1 so that the Restricted 

Discretionary activity status becomes 

Controlled, and that the matters discretion is 

restricted to become matters of control.  
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Sub #  Topic  Support/Oppose/ 

Seek Amendment  

Comments/Reasons  Relief Sought 

consider that a controlled activity status is more 

appropriate, and the matters of discretion can become 

matters for control in EARTH‐R1. 
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 a person representing a relevant aspect of the public interest; or 

 a person w ho has an interest in the proposal that is greater than the interest the general public has; or 

 the local authority for the relevant area. 

I support/oppose (delete not applicable) the submission of submitter 

Name Submission no 

Clearly indicate which particular parts of the submission you support or oppose 

Form 6 - Further submission on a change proposed 
to the District Plan 

 Plan Change: Urban and Services 

 All correspondence to the District Plan Department 

Further Submissions must be received by: Wednesday 28 August 2019 

Full Name  
Please print clearly 

Postal address  

Telephone no 

Email 

I am [tick box w hether you are]: 

Southpark Corporation Limited (referred to as "Marsden City" in attached further submission)

Barker & Associates, Attn: David Badham, PO Box 37, Whangarei  0140

021 203 1034

Davidb@barker.co.nz

Please see attached.

X

Please explain w hy you come w ithin the category indicated above: 

As an original submitter on the plan changes and owner of the Marsden City land,  Southpark has an interest greater than the general public has. 

Further Submission 
#359
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The reasons for my support/opposition are (state in summary the nature of your further submission giving clear 

reasons) 

Please see attached.
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I seek that the whole/part of the submission be allowed/disallowed (delete not applicable) 

I w ish to be heard in support of my further submission  Yes  No

If others make a similar submission, I w ill consider presenting a joint case w ith 

them at a hearing.  Yes  No

Signature of submitter or authorised agent Date 
A signature is not required if you make your submission by electronic means 

Note to person making further submission 

A copy of your further submission must be served on the original submitter within 5 working days after it is served 

on the local authority. 

Please note that your submission (or part of your submission) may be struck out if the authority is satisfied that at least 1 
of the following applies to the submission (or part of the submission): 

• it is frivolous or vexatious:

• it discloses no reasonable or relevant case:

• it would be an abuse of the hearing process to allow the submission (or the part) to be taken further:

• it contains offensive language:

• it is supported only by material that purports to be independent expert evidence, but has been prepared by a

person who is not independent or who does not have sufficient specialised knowledge or skill to give expert

advice on the matter.

If you are making a submission to the Environmental Protection Authority, you should use form 16C. 

Privacy Note 

Clause 8 of Schedule 1 to the Resource Management Act 1991 (the Act) requires that further submissions on a proposed 

Plan Change must be made in the prescribed form (Form 6 Resource Management (Forms, Fees, and Procedure) 

Regulations 2003). Personal information including the name of the submitter and contact details must be supplied. 
Besides our staff, we share this information with other submitters and the public in order to facilitate the Plan Change 

process. Providing some information is optional. If you choose not to enter information required by the form, your further 

submission may be considered invalid.  

You have the right to ask for a copy of any personal information we hold about you, and to ask for it to be corrected if you 

think it is wrong. If you’d like to ask for a copy of your information, or to have it corrected, please contact us at 

mailroom@wdc.govt.nz, or 09 430 4200, or Whangarei District Council, Private Bag 9023, Whangarei 0148. 

Please see attached.

X

X
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Details of Original Submission that Marsden City are making a Further Submission on Details of Further Submission 

Original 
Submitter 
Name 

Sub # 
& (Sub 
point) 

Plan 
Change 

Topic 
Relief Sought as provided in the 
Summary of Submission 

Support / 
Oppose  

Reasons for Support or Opposition 
Marsden City seeks the 
whole (or part) of the 
submission point to be: 

Ruakaka 
Economic 
Development 
Group 

180(1) Various Zoning / 
Mapping 

Amend proposed planning maps 
14, 41, 42 and 44 by rezoning the  
Marsden Point Area in accordance 
with the plan attached as part of  
the submission including MDR, LI, 
LC, O8 and new education. 

Oppose Marsden City oppose the requested 
rezoning. The submitter seeks to rezone 
significant portions of land to the north of 
Marsden City in the Ruakaka / One Tree 
Point with little or no technical 
assessment to support or assess the 
implications of this request. For instance, 
there is no traffic assessment, economic 
assessment or any other supporting 
information to justify this request. 
 
Further, the submission makes a brief 
comment that the “zoning layout is also in 
accordance with the WDC Marsden Point 
Ruakaka Structure Plan and the Marsden 
Primary Centre Master Plan.” No 
justification is provided for this broad 
statement nor is any meaningful 
assessment of the Marsden Primary 
Centre provisions which are within the 
Operative Plan and are not subject to 
change in the proposed Urban & Services 
Plan Changes. The Marsden Primary 
Centre provisions include flexibility for the 
establishment of uses, including 
residential activities which are likely to 
meet demand in the area.  

Disallowed 

Ruakaka 
Economic 
Development 
Group 

180(2) Various Zoning / 
Mapping 

Where there are infrastructure 
constraints the land sought for 
MDR rezoning could also be 
located in a "Medium Residential 
Zone Expansion Precinct" that 
enables development only when it 
is serviced by on-site communal 
wastewater systems. 

Oppose Disallowed 

Ruakaka 
Economic 
Development 
Group 

180(3) Various Zoning / 
Mapping 

Create a new "Education Zone" to 
enable tertiary education facilities  
to be established within the 
Whangarei District with suitable 
criteria. 

Oppose Disallowed 

Ruakaka 
Economic 
Development 
Group 

180(4) Various Consequential 
Amendments 

Relief from compliance with 
provisions in Plan Changes 82A, 
82B, 88, 88A-J, 109, 115, 136, 147 
and 148 where those provisions 
are inconsistent with the 
outcomes sought for the land 
subject to this submission 

Oppose Disallowed 
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Details of Original Submission that Marsden City are making a Further Submission on Details of Further Submission 

Original 
Submitter 
Name 

Sub # 
& (Sub 
point) 

Plan 
Change 

Topic 
Relief Sought as provided in the 
Summary of Submission 

Support / 
Oppose  

Reasons for Support or Opposition 
Marsden City seeks the 
whole (or part) of the 
submission point to be: 

C & K Pyle 194(1) Various Zoning / 
Mapping 

Amend proposed planning maps 
41 and 42 by rezoning the land  
identified at Attachment 1 of the 
submission. 

Oppose Marsden City oppose the requested 
rezoning. The submitter seeks to rezone 
significant portions of land to the north of 
Marsden City in the Ruakaka / One Tree 
Point area to Medium Density Residential 
Zone with little or no technical assessment 
to support or assess the implications of 
this request. For instance, there is no 
traffic assessment, economic assessment 
or any other supporting information to 
justify this request.  
 
There is also insufficient infrastructure 
capacity to allow the type of development 
promoted in the Medium Density 
Residential Zone. No details have been 
provided for the “Medium Residential 
Zone Expansion Precinct” which the 
submitter suggests could enable 
development only when it is serviced by 
on-site communal wastewater systems.  

Disallowed 

C & K Pyle 194(2) Various Zoning / 
Mapping 

Where there are infrastructure 
constraints the land sought for 
MDR  rezoning could also be 
located in a "Medium Residential 
Zone Expansion Precinct" that 
enables development only when it 
is serviced  by on-site communal 
wastewater systems. 

Oppose Disallowed 

C & K Pyle 194(3) Various Zoning / 
Mapping 

Relief from compliance with 
provisions in Plan Changes 82A, 
82B, 88,  88A-J, 109, 115, 136, 147 
and 148 where those provisions 
are inconsistent with the 
outcomes sought for the land 
subject to this submission 

Oppose Disallowed 

Advance 
Developments 
Limited 

251(1) Various Various Rezone the ADL land identified in 
the submission as LI with a 
"Marsden Technology Park 
Precinct" overlay (MTPP), or 
alternative relief with similar 

Oppose Marsden City oppose the requested 
rezoning. The MTPP precinct to be applied 
over top of the proposed LI zoning 
provides too much scope for non-

Disallowed 
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Details of Original Submission that Marsden City are making a Further Submission on Details of Further Submission 

Original 
Submitter 
Name 

Sub # 
& (Sub 
point) 

Plan 
Change 

Topic 
Relief Sought as provided in the 
Summary of Submission 

Support / 
Oppose  

Reasons for Support or Opposition 
Marsden City seeks the 
whole (or part) of the 
submission point to be: 

effect. (Draft MTPP chapter 
included within submission). 

industrial activities which is not 
sufficiently justified nor assessed.  
 
Further, the technical assessments 
supporting the proposed rezoning do not 
adequately assess implications on 
surrounding land uses. In particular the 
traffic assessment is brief and does not 
adequately address the traffic 
implications of the proposed rezoning on 
the intersection with the State Highway, in 
conjunction with traffic anticipated on 
land already zoned or proposed to be 
zoned for future developments.  

Advance 
Developments 
Limited 

251(2) Various Consequential 
Amendments 

Relief from compliance with (or 
amendment to) provisions in Plan  
Changes 82A, 82B, 88, 88A-J, 109, 
115, 136, 147, 148 where those  
provisions are inconsistent with 
the objectives, policies, and rules  
intended for the MTPP. 

Oppose Disallowed 

NZ Transport 
Agency and 
KiwiRail 

240 
(30 – 
32) 
and 
265 
(22 – 
24) 
 

PC109 Objectives, 
Policies, and 
Rules: Landuse 
(Transport: 
Road and Rail 
Buffer) 

KiwiRail and NZTA are seeking a 
Road and Rail Noise Buffer be 
shown on the planning maps, 
covering all land within 100m 
from any rail network or State 
Highway boundary. This buffer is 
supplemented by objectives and 
policies which seek that 
sensitive/noise sensitive activities 
within the buffer are subject to 
additional setback and acoustic 
insultation requirements. 

Oppose Marsden City strongly oppose this 
submission as it relates to the Marsden 
City land.  
 
The requested 100m buffer area covers 
large portions of the Marsden City land. 
Marsden City considers the extent of the 
buffer (100m) to be unnecessary as it 
relates to the Marsden City land, 
particularly when the acoustic insultation 
requirements of the NAV Chapter already 
manage amenity and reverse sensitivity 
with regards to noise and vibration from 

Disallowed as it relates 
to the Marsden City land 
identified within 
Marsden City’s original 
submission. 
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Details of Original Submission that Marsden City are making a Further Submission on Details of Further Submission 

Original 
Submitter 
Name 

Sub # 
& (Sub 
point) 

Plan 
Change 

Topic 
Relief Sought as provided in the 
Summary of Submission 

Support / 
Oppose  

Reasons for Support or Opposition 
Marsden City seeks the 
whole (or part) of the 
submission point to be: 

the State Highway and Railway as a result 
of Plan Change 135 – GNLC being made 
operative. These additional acoustic 
insultation requirements will conflict with 
the existing provisions for the Marsden 
City land in the NAV chapter and 
potentially significantly increase 
development costs for any future 
development. 
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ANNEXURE C – the Precinct Relief  

  



 
Local Centre Zone (LCZ) 
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LCZ - PREC1 – Ruakaka Shops Precinct (RSP) 

 Issues 

The Ruakaka Shops Precinct (RSP) limits the expansion of retail and food and beverage 

activities within a portion of the Local Commercial Zone. The RSP services the local Ruakaka 

township and consists of largely convenience based retail with some food and beverage. The 

RSP is located within 850m of the Marsden Primary Centre and recognises the intention for 

this centre to serve as a satellite town that complements Whangarei City Centre.   

 

Objectives 

LCZ-PREC–O1  

Recognised 

Activities 

Recognise the existing convenience retail and food and beverage 

activities located in the Ruakaka Shops Precinct.  

LCZ-PREC-O2 - 

Protected Zones 

Limit the expansion of convenience retail and food and beverage 

activities to protect the vitality and viability of the City Centre and 

Marsden Primary Centre. 

 

Policies 

LCZ-PREC-P1– 

Enabled Activities 

To protect the vitality and viability of the City Centre and Marsden 

Primary Centre by: 

a. Recognising the existing convenience retail and food and beverage 

activities located in the Ruakaka Shops Precinct.  

b. Limiting the expansion of convenience retail and food and 

beverage activities located in the Ruakaka Shops Precinct. 

Rules 

LCZ-PREC-R1 General Retail 

 Activity Status: Permitted 

Where:  

1. Where: Any individual activity 

is less than 300m2 GFA per 

site. 

Activity Status when compliance 

not achieved: Discretionary 

 

 

LIZ-PREC-R2 Food and Beverage 

 Activity Status: Permitted 

Where:  

Activity Status when compliance 

not achieved: Discretionary 



 
Local Centre Zone (LCZ) 
 

LCZ-PREC1 – Ruakaka Shops Precinct  5 December 2019 Page 2 

 

1. Any individual activity is less 

than 300m2 GFA per site. 

 

 

LCZ-PREC-R3 General Commercial 

 Activity Status: Permitted 

Where:  

1. Any individual activity is less 

than 300m2 GFA per site. 

Activity Status when compliance 

not achieved: Discretionary 

 

 

LCZ-PREC-R4 Grocery Store 

 Activity Status:  

Where:  

1. Any individual activity is less 

than 300m2 GFA per site. 

 

Activity Status when compliance 

not achieved: Discretionary 

 

 

Information Requirement 

LCZ-INFO-I1 Information Requirement 

Infringements to: 

LCZ-PREC-R1 

LIZ-PREC-R2 

LCZ-PREC-R3 

LCZ-PREC-R4 

 

 

Applications required to provide: 
 
1. An assessment from a suitably qualified economist assessing the 

existing and potential economic impacts on the future function, role 
and amenity of the Marsden Primary Centre. 
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ANNEXURE D - a copy of the relevant parts of the Decision 

  



 

Whangarei District Council 

Thursday, 28 May 2020 

 

 

 

Urban and Services Plan Change 
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Abbreviations 

We have used the following abbreviations in our reports: 

The Resource Management Act 1991      The Act 

Whangārei District Council Operative District Plan    WDP 

Section 42A of the Act        s42A 

New Zealand Transport Agency      NZTA 

Whangārei District Council       The Council 

Northland Regional Policy Statement      NRPS 

Kāinga Ora – Homes and Communities1     Kāinga Ora 

Fire and Emergency Services New Zealand     Fire NZ 

Foodstuffs North Island Limited       Foodstuffs 

Bunnings Limited        Bunnings 

Ministry of Education        MoE 

Department of Corrections      Corrections 

KiwiRail New Zealand        KiwiRail 

National Institute of Water and Atmospheric Research    NIWA 

Ngā Tai Ora – Public Health Northland, Northland District Health Board Public Health 

Northland Regional Council      NRC 

New Zealand Coastal Policy Statement     NZCPS 

National Policy Statement on Urban Development Capacity   NPS:UDC 

National Policy Statement on Electricity Transmission 2008   NPSET 

Integrated Transport Assessment      ITA 

Earthworks         EARTH 

Transport         TRA 

Three Waters Management       TWM 

Strategic Directions        SD 

District Growth and Development      DGD 

Urban Form and Development       UFD 

Plan Change 82A Signs       PC82A 

Plan Change 82B Lighting       PC82B  

Plan Change 88 Urban Plan Changes Technical Introduction   PC88    

Plan Change 88A City Centre Zone      PC88A 

Plan Change 88B Mixed-use Zone      PC88B 

                                              
1 Successor to Housing New Zealand Corporation (submitter #268) 

3



 
 

3 

 

Plan Change 88C Waterfront Zone      PC88C 

Plan Change 88D Commercial Zone      PC88D 

Plan Change 88E Local Commercial Zone and Neighbourhood Zone  PC88E 

Plan Change 88F Shopping Centre Zone     PC88F 

Plan Change 88G Light Industrial Zone      PC88G 

Plan Change 88H Heavy Industrial Zone     PC88H 

Plan Change 88I Living Zones       PC88I 

Plan Change 109 Transport       PC109 

Plan Change 115 Green Spaces Zones      PC115 

Plan Change 136 Three Waters Management     PC136 

Plan Change 143 Airport Zone       PC143 

Plan Change 144 Port Zone       PC144  

Plan Change 145 Hospital Zone      PC145 

Plan Change 147 Earthworks       PC147 

Plan Change 148 Strategic Direction and Subdivision    PC148 

Urban Growth Strategy        UGS 

Whangārei District Growth Strategy - Sustainable Futures 30/50     WDGS 
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Introduction 

1. This is the first of a series of reports on the following plan changes: 

• Plan Change 82A Signs (PC82A) 

• Plan Change 82B Lighting (PC82B) 

• Plan Change 88 Urban Plan Changes Technical Introduction (PC88) 

• Plan Change 88A City Centre Zone (PC88A) 

• Plan Change 88B Mixed-use Zone (PC88B) 

• Plan Change 88C Waterfront Zone (PC88C) 

• Plan Change 88D Commercial Zone (PC88D) 

• Plan Change 88E Local Commercial Zone and Neighbourhood Zone (PC88E) 

• Plan Change 88F Shopping Centre Zone (PC88F) 

• Plan Change 88G Light Industrial Zone (PC88G) 

• Plan Change 88H Heavy Industrial Zone (PC88H) 

• Plan Change 88I Living Zones (PC88I) 

• Plan Change 109 Transport (PC109) 

• Plan Change 115 Green Spaces Zones (PC115) 

• Plan Change 136 Three Waters Management (PC136) 

• Plan Change 143 Airport Zone (PC143) 

• Plan Change 144 Port Zone (PC144) 

• Plan Change 145 Hospital Zone (PC145) 

• Plan Change 147 Earthworks (PC147) 

• Plan Change 148 Strategic Direction and Subdivision (PC148) 

 

2. These plan changes are collectively known as the Urban and Services Plan Changes to the Whangārei 
District Council Operative District Plan (WDP). A description of the plan changes as notified is set out in 
Part 1 of the section 42A reports (s42A Reports). 

3. The plan changes were publicly notified on 8 May 2019. A total of 317 submissions and 79 further 
submissions were received.  

4. Whangārei District Council (the Council) delegated to the Hearings Panel the responsibility to hear and 
make recommendations on the plan changes pursuant to section 34A of the Resource Management Act 
(the Act). The Hearings Panel comprised three independent commissioners: Mr Richard Knott – Chair, 
Ms Rachel Dimery and Mr Bill Smith. 

5. We wish to convey our thanks to all the submitters who appeared at the hearing for their time and 
assistance helping us understand their submissions. We acknowledge the large volume of material 
which meant that it was no easy task for submitters to review the material and prepare submissions. We 
were particularly grateful to those submitters who provided summaries of the matters they supported or 
opposed in the recommendations. We also wish to thank the Council staff who assisted us. Ms McGrath 
and her team of planners put in many hours of hard work during the hearing in order to continue to work 
with submitters, and where possible, to reach agreement on submission points. Lastly, we would like to 
specifically acknowledge the assistance and efforts of Eden Edwardson and Ataria Sharman who 
provided outstanding hearing support to the panel. 

Structure and Approach to Reports 

General Approach 

6. Clause 10 of Schedule 1 to the Act sets out the requirements for decisions.  
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(1) A local authority must give a decision on the provisions and matters raised in 

submissions, whether or not a hearing is held on the proposed policy statement or plan 

concerned. 

(2) The decision— 

(a) must include the reasons for accepting or rejecting the submissions and, for that 

purpose, may address the submissions by grouping them according to— 

(i) the provisions of the proposed statement or plan to which they relate; or  

(ii) the matters to which they relate; and 

(ab) must include a further evaluation of the proposed policy statement or plan 

undertaken in accordance with section 32AA; and 

(b) may include— 

(i) matters relating to any consequential alterations necessary to the proposed 

statement or plan arising from the submissions; and 

(ii) any other matter relevant to the proposed statement or plan arising from the 

submissions. 

(3) To avoid doubt, the local authority is not required to give a decision that addresses 

each submission individually.  

(4) The local authority must— 

(aaa) have particular regard to the further evaluation undertaken in accordance with 

sub-clause (2)(ab) when making its decision; and 

(a) give its decision no later than 2 years after notifying the proposed policy statement 

or plan under clause 5; and 

(b) publicly notify the decision within the same time. 

(5) On and from the date the decision is publicly notified, the proposed policy statement 

or plan is amended in accordance with the decision. 

7. Due to the number of plan changes included in the Urban and Services Plan Change package, there 
was a large amount of material which we considered in our deliberations. We have sought to minimise 
the repetition of material where possible, while still conveying the key issues and reasons for our 
recommendations. Where possible we have referred the reader to the relevant s42A Report and/or Right 
of Reply (RoR) rather than duplicate the material in our reports. Where our reasons for accepting, 
accepting in part or rejecting a submission depart from those in the relevant s42A Report or RoR, we 
have set out our reasons in the relevant report. 

8. Where we have accepted or rejected a submission, then the corresponding further submission is 
accepted or rejected in accordance with our recommendation on the primary submission. 

Structure of the Reports 

9. This first report provides an overview of the hearing and outlines the statutory framework for our 
recommendations. It also deals with preliminary matters and procedural issues that were raised during 
the hearing process.  

10. We have structured our recommendation reports to align with the structure of the s42A reports. In total 
there are 13 reports as follows: 

• Report 1 - Overview Report (PC82A, 82B, 88A-J, 109, 115, 136, 143, 144, 145, 148, 147) 

• Report 2 – General Topics and Definitions (PC82A, 82B, 88A-J, 109, 115, 136, 143, 144, 145, 
148, 147) 
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• Report 3 – Strategic Direction and Subdivision (PC148) 

• Report 4 – Commercial (PC88A – D and F) 

• Report 5 – Centres (PC88E) 

• Report 6 – Industry (PC88G and H) 

• Report 7 – Residential (PC88I) 

• Report 8 – Regionally Significant Industry (PC143-145) 

• Report 9 – Zoning (PC88A – J and PC115) 

• Report 10 – Services (PC109, 136, 147) 

• Report 11 – Signs and Lighting (PC82A and B) 

• Report 12 – Open Spaces (PC115) 

• Report 13 – Precincts (PC88J) 

11. This report should be read in conjunction with Reports 2 – 13. We note that all submissions relating to 
subdivision have been covered in Report 3. This is a departure from the structure of the s42A Reports, 
which included analysis of submissions on the subdivision rules in Reports, 3, 4, 5 and 6.  

Preliminary Matters 

12. The Chair issued a minute on 27 September 2019 with directions regarding the pre-circulation of 
evidence. Further minutes were issued during the hearing in relation to procedural matters, which we 
discuss below. All minutes issued are available on Council’s website. 

Conflict of Interest and Procedural Issues 

13. On the opening day of the hearing, we were advised that a submitter, Ms Jenny Edwards, wished to 
raise issues relating to a conflict of interest and errors and omissions in the s42A Reports. The Chair 
invited Ms Edwards to address the panel to outline her concerns. Ms Edwards advised that she 
considered there was a possible conflict of interest for Mr David Badham, on the basis that he had 
prepared s42A Reports and his firm Barker & Associates had lodged a number of submissions and 
further submissions. Ms Edwards later supplied the panel with a table summarising the possible 
conflicts. Ms Edwards also raised concerns about errors and omissions in the s42A Reports and similarly 
supplied us with a table summarising these matters. Ms Edwards told us that her main concern is public 
perception of the process and that planning consultants are paid with ratepayer dollars.  

14. The Chair invited Mr Badham to respond. Mr Badham advised us that he was the reporting planner for 
Part 7 Regionally Significant Infrastructure and Part 10 Signs and Lighting (where he authored the 
Lighting section and a colleague authored the Signs section). He advised us that his company carefully 
manages potential conflicts of interest and provided a memorandum to Council on 13 November 2019 
setting out how conflicts are managed, in this instance, he was satisfied that there was no overlap 
between the submissions lodged on behalf of clients and the matters addressed by Barker & Associates 
staff in the s42A Reports. 

15. Ms Shaw addressed this matter in her legal submissions for Council. She submitted that there is 
sufficient separation between the roles of Barker & Associates consultant planners and no conflict of 
interest has arisen.2 

16. Ms Shaw, provided a further response on these matters under cover of a Memorandum of Counsel 
dated 26 November 2019. The memorandum included a table of the further submission points lodged 

                                              
2 Submissions of Counsel for Whangārei District Council as to scope, dated 21st November 2019 
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by Barker & Associates on behalf of clients and concluded that as the relevant s42A Report was 
authored by Council staff3, there was no conflict of interest. 

17. Separate staff in separate offices at Barker & Associates prepared the s42A Reports and submissions 
on behalf of clients. In a large plan review process, such as this, it is common for councils to use 
consultants to assist with the preparation of the statutory reports. We do not see the use of consultants 
as an actual or perceived conflict of interest per se. The issue we must satisfy ourselves with is that 
there is no overlap between the Barker & Associates staff that prepared s42A reports and the interests 
of their clients, for whom they prepared submissions. We are satisfied that this is the case. The Barker 
& Associates staff that prepared the s42A Reports had no overlap with any matters raised in 
submissions for their clients. We find that there is no conflict of interest associated with the involvement 
of staff from Barker & Associates with the preparation of s42A reports.   

18. We note that under Clause 10, subclause 3 of Schedule 1 to the Act, the local authority’s decision is not 
required to address each submission individually and in our view, by extension, nor is the s42A Report. 
The errors and omissions identified by Ms Edwards were addressed in Part 1 of the RoR prepared by 
Ms McGrath. We accept that there were some submission points not specifically discussed in the s42A 
Reports that were raised in Ms Edwards submissions. These points have now been responded to in the 
RoR and we are satisfied that all submission points have been considered.   

Late Submissions and status of further submissions 

19. The Reporting Officer4 advised us that no primary submissions were received significantly late and 
recommended we accept late submissions. Subsequent to the s42A Report being provided, a late 
submission was lodged by Mr Moore on 18 November 2019 and two further submissions were lodged 
by Mr Hedges on 21 November 2019.  

20. The late submission and further submissions by Mr Moore and Mr Hedges were received over a year 
since the closing date for submissions and further submissions. In the interests of procedural fairness, 
we resolve to reject the submission by Mr Moore and the further submissions by Mr Hedges. We accept 
all other late submissions, as recommended in the s42A Report.   

21. The Reporting Officer also identified that many of the further submissions received were from submitters 
who did not make an original submission. The recommendation was to accept these further submissions 
on the basis that the submitters have interests greater than the general public. We resolve to accept 
these submissions under Schedule 1 Clause 8 of the Act, as recommended in the s42A Report. 

Late Evidence 

22. The Chair granted a waiver to Kāinga Ora – Homes and Communities (Kāinga Ora) to file its evidence 
by 4pm on 14 November 2019. Kāinga Ora circulated some of its evidence on 14 November 2019, with 
the last of its evidence being provided on 19 November 2019.  

23. The Chair issued a minute on 2 December with directions to submitters in relation to the late filing of 
evidence by Kāinga Ora. The minute invited any submitter on Kāinga Ora’s submission to have a further 
opportunity to appear at a reconvened hearing on 10 December.  

24. Three submitters5 presented submissions at the reconvened hearing. A representative for Kāinga Ora 
was in attendance.6 

Scope Issues 

25. Ms Shaw, legal counsel for Council, provided submissions as to the scope of submissions and the scope 
of evidence. She referred us to two High Court decisions as to whether a submission and the relief it 

                                              
3 Ms McGrath and Mr Pickering 
4 Part 1, s42A Report at paragraph 64 
5 Mr Poynter, Mrs Morgan and Mrs Edwards 
6 Mr Masefield 
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seeks is “on” a plan change.7 She submitted that the package of plan changes should be considered as 
plan changes and not a full plan review. On this basis she concluded that the appropriate tests in terms 
of scope are those set out in the two cases she referred us to. We accept these submissions. We turn 
now to our findings on each of the specific scope issues raised. 

26. We find that the request from Atlas Concrete Limited8 to include its Byrnderwyn quarry in the Quarry 
Resource Area Appendix to the WDP is not within scope. This appendix does not form part of the suite 
of plan changes and is therefore not within scope. We find that amendments to the Strategic Direction 
provisions are within scope as this is “on” the plan change. 

27. We find that the amendments to Strategic Direction provisions relating to natural hazards (now the 
District Growth and Development provisions) sought by Northland Regional Council9 are within scope. 
This is discussed in further detail in Report 3. We find that amendments to introduce new maps and 
provisions associated with the maps10; and the deletion of the Flood Susceptible Area notation are not 
within scope for the reasons given in Ms Shaw’s submissions. 

28. We find that the further submission by Mr Mitchell11 is out of scope as it seeks a new zone, rather than 
supporting or opposing the zoning sought in the primary submission.12 

29. We find that the relief sought in Ms Lisa Doran’s13 evidence is within the scope of the relief sought in 
her primary submission for the reasons given in Ms Shaw’s submissions. 

30. Ms Shaw submitted that the relief sought in evidence for the Department of Conservation14 to include a 
new Strategic Direction policy on Kauri dieback was not a matter fairly and reasonably raised in the 
submission and was therefore out of scope. Ms Shaw emphasised that the submission sought new 
policies with respect to Kauri dieback in two zones and the Earthworks chapter. In comparison the 
Strategic Directions provisions apply to all zones. Counsel for the Director-General of Conservation, Ms 
Michelle Hooper, disagreed with Ms Shaw and urged us to take a substance over form approach to the 
submission.15 She emphasised that the provisions sought would assist Council in performing its 
mandated function under section 31 of the Act and further submitted that the Earthworks chapter is a 
district-wide chapter and as such, a policy in the Strategic Direction chapter would not apply much more 
widely. We find that the addition of a policy in respect of Kauri dieback in the Strategic Direction chapter 
is not within scope. While the Earthworks chapter is a district-wide chapter, its subject matter is confined 
to the management of earthworks associated with subdivision. To include a policy in the Strategic 
Direction chapter would have much broader application and as such does not fairly and reasonably 
relate to the amendments sought in the submission. We have more to say about the issue of Kauri 
dieback below in the section relating to general issues. 

31. Ms Shaw submitted that amendments sought in evidence for the New Zealand Transport Agency 
(NZTA) in respect of gross floor area triggers associated with the preparation of an Integrated Transport 
Assessment (ITA) in rules TRA-R15 and TRA-R16 were not fairly and reasonably raised in the 
submission. She also submitted that is was unclear whether the amendments sought in evidence for 
NZTA in respect of signs were fairly and reasonably raised in the submission. Mr Gribben, legal counsel 
for NZTA, submitted16 that we should also consider consequential changes and changes arising from 
further submissions when determining scope. In this regard, he advised that the ITA triggers were 
formulated in response to a further submission opposing significant changes to the Plan Changes by 
Kāinga Ora.  The matter is finely balanced. We agree with Mr Gribben and find that the relief sought by 
NZTA is within scope. Mr Gribben also submitted that as NZTA’s submission clearly raised the potential 
for increased controls on digital signs, the amendments proposed in evidence are within the ambit of 

                                              
7 Clearwater Resort Ltd v Christchurch CC HC Christchurch AP34/02, 14 March 2003; Palmerston North CC 
v Motor Machinists Ltd [2013] NZHC 1290 at [54] – [55];  
8 Submission 129 
9 Submission 264 and supporting submission x333 by the Director-General of Conservation 
10 Submission 264 
11 Submission x349 
12 Submission 180 
13 Submission 155 
14 Submission 143 
15 Legal submissions on behalf of the Director-General of Conservation, dated 29 November 2019 
16 Legal submissions on behalf of the New Zealand Transport Agency, dated 22 November 2019 

9



 

9 

 

the submission as a whole. We agree and find that the amendments sought relating to the sign 
provisions are within scope. 

32. Ms Shaw submitted that the amendments sought in evidence for Kāinga Ora pertaining to the deletion 
of the Earthworks chapter or alternatively, the deletion of certain rules are out of scope as these 
outcomes were not sought in the primary submission, nor do they align with the relief sought in the 
primary submissions that Kāinga Ora filed further submissions on. Mr Sadlier, legal counsel for Kāinga 
Ora accepted that this relief is likely beyond the scope of the submission17 and primary submissions to 
which Kāinga Ora is a further submitter. We therefore find that this relief is out of scope.  

33. In evidence on behalf of Marsden Maritime Holdings, Mr Keogh proposed rezoning a strip of land 80m 
either side of Marsden Bay Drive to Light Industrial. Ms Shaw submitted that this alternative relief was 
not within scope as rezoning would have broader consequences than providing for commercial activities 
as a permitted activity. We agree and find that this relief is out of scope. 

34. We accept Ms Shaw’s legal submissions with respect to the relief sought in evidence for the Northland 
District Health Board18 and find that the amendments sought are not within scope. 

35. We accept Ms Shaw’s legal submissions with respect to the relief sought in evidence for the National 
Institute of Water and Atmospheric Research and the University of Auckland, which requested new 
precincts as alternative relief to that sought in primary submissions. We find that this relief is within 
scope. 

36. We also accept Ms Shaw’s legal submissions with respect to the relief sought in evidence for Southpark 
Corporation Limited (Southpark)19, that the use of a precinct does not fairly and reasonably relate to 
the submission. We agree that the relief would introduce more stringent provisions and relate to the 
2007 footprint, compared to the relief in the submission which related to the existing footprint of the 
Ruakaka Shops. For these reasons, we find the relief is not within scope. 

37. We do not accept the legal submissions on behalf of Northport20 that the more refined relief proposed 
in evidence for Northport is within scope, save for the proposal that existing dwelling being altered or 
added to within the Port Noise Management Area must complete sound insulation/protection works. We 
find that introducing the proposed Inner and outer control boundary in evidence was not fairly and 
reasonably raised in the submission and would be unfair to the port’s neighbours.  

Trade Competition 

38. We heard legal submissions from Ms Shaw for Council and Mr Allan for Southpark in respect of Mr 
Hood’s assertions that Southpark is a trade competitor of Town Centre Properties Limited (TCPL). The 
Southpark submission sought to change the zoning for the Ruakaka Shops from the notified Local 
Commercial Zone to Neighbourhood Commercial Zone; decrease the extent of the zone; and 
consequential changes to delete the reference to the Ruakaka Shops within the Local Commercial 
chapter. 

39. Ms Shaw submitted that Southpark is a trade competitor as it seeks to restrict the commercial activities 
of TCPL, which is not competition for a resource, but rather relates directly to competing uses; Mr 
Heath’s evidence for Southpark does not assert that there is no trade competition, but rather that the 
retail effects ‘go beyond’ trade competition; the proponent21 of the private plan change for Marsden 
Primary Centre (MPC) sought a finding from the hearing panel that TCPL was a trade competitor, 
although the panel found it was unnecessary to make a finding on this matter.22 The essence of Ms 
Shaw’s submissions was that ‘however significant the retail distributional effects described by Mr Heath 

                                              
17 At paragraph 6.3 of the Legal submissions on behalf of Kāinga Ora-Homes and Communities (formerly 
Housing New Zealand Corporation), dated 3 December 2019  
18 Submission 206, Statements of Evidence from Messrs Styles and McAlley 
19 Submission 154 and further submission x359 
20 Legal submissions for Northport Limited, dated 10 December 2019 
21 North Holdings Limited  
22 We presume the inference is that as Southpark manages a significant portion of this land for the new 
owner, it too is a trade competitor 
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may be, they relate to the effects of trade competition.23 

40. In contrast to Ms Shaw, Mr Allan submitted that where trade competition produces social and 
economic effects that are significant, they go beyond the effects ordinarily associated with trade 
competition and should be considered.24 He noted that the only expert evidence before us was the 
statement by Mr Heath, whose opinion was that the extent of the Local Commercial Zone has the 
potential to delay, if not prevent the development of the Marsden Primary Centre zoned land.25

41. Mr Foy, Council’s economic expert, responded to Mr Heath’s evidence in Part 1 of the RoR at 
Attachment 4.

42. Returning to the issue of trade competition, we find that Southpark is a trade competitor, as the retail 
distributional effects have a connection with an effect of trade competition. In reaching this decision, 
we also had particular regard to Policy PA3(c) of the National Policy Statement: urban 
Development Capacity. This directs planning decisions to have particular regard to: ‘Limiting as 
much as possible adverse impacts on the competitive operation of land and development markets.’ 
However, in case we are wrong and Southpark is not a trade competitor of TCPL we have 
considered the merits of South’s relief in Report 5.

Declaration of Interest by Commissioners

43. The commissioners made the following declarations:

44. Commissioner Dimery recorded that her husband prepared a submission on PC88I on behalf of St 
Just Enterprises; during the course of deliberations she advised that her husband was the planning 
advisor to Department of Corrections in relation to a new project in Whanganui. Commissioner 
Dimery took no part in the deliberations or recommendations concerning either submission. We are 
satisfied that this satisfactorily addresses any actual or perceived conflict of interest.

45. Commissioner Knott recorded that he is working as a consultant for Countdown on other projects 
outside of the Whangārei area. He also confirmed that he acted as consultant on a Housing New 
Zealand (now Kāinga Ora) project in Auckland.  This project received consent sometime before the 
start of the hearing at which point his involvement ceased.  We are satisfied that this does not 
represent any actual or perceived conflict of interest.

46. Commissioner Smith did not have any interests to declare that could be perceived as an actual or 
potential conflict of interest. 

Statutory Framework 

47. The statutory framework of the Resource Management Act (Act) is set out in detail in the s32 Report
and s42A Report. For completeness we agree and adopt that analysis.26

48. As we have discussed above, we are required to include reasons for accepting or rejecting submissions.
We are also required to include a further evaluation of any proposed changes to the plan changes arising
from submissions.27 The evidence presented by submitters, the s42A Report and the RoR, and this
report fulfil the requirement for further evaluation under s32AA. That material should be read in
conjunction with this report.

The Hearing 

49. Hearing of the Urban and Services Plan Change Package occupied nine days of hearing time between

23 At paragraph 16 
24 At paragraph 20.d 
25 At paragraph 22 
26 Refer Section 2 of s32 Evaluation Report for the Urban Plan Changes: Technical Introduction and Section 
4 of s42A Part 1 
27 In accordance with s32AA of the Act 
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15. and agree that the submissions should be accepted or rejected accordingly. 

16. As a result of our recommendation to leave the Otangarei area in the NCZ it follows that the description 
of the area should remain in the NCZ overview.   This is fully addressed in our Part 9- Zoning 
recommendations report. 

 

Part II: Local Commercial Zone  

Topic A: Objectives  

Relevant Submissions 

Submitter Submission# & Point # 
Fire and Emergency New Zealand (Fire NZ) 165.24 
Housing NZ (Kāinga Ora) 268.87 
Southpark 154.6 
Public Health Northland 207.29 – 31  
Foodstuffs North Island Limited (Foodstuffs) 225.4 

Principal Issues Raised 

• LC-O1 be retained as notified.  To be amended to add reference to the Marsden Primary 
Centre.  To amend as follows: “Provide a sustainable distribution of LC…” 

• LC-O2 be deleted.  That the Objective be retained as notified. 

• Amendments to LC-O3. 

• Insertion of a new Objective about safety.  

Reporting Planners 42A Recommendation 

17. This was dealt with in paragraphs 50 – 56 of the s42A Report, and the recommendation from the 
Reporting Officer was to retain the Local Commercial Objectives as notified.  

Evidence from Submitter and Right of Reply 

18. Southpark presented evidence in disagreement with the s42A Recommendation.  They sought changes 
to LC-O1 to allow a consideration of effects on the viability and vitality of the Marsden Primary Centre.   
Mr Cook addressed this on page 3 of his RoR Report.  His opinion and recommendation to reject the 
submission points had not changed. 

19. Mr Lindenberg for Kāinga Ora confirmed his support for the retention of objectives LCZ-O1 and LCZ-
O3 as well as having no opposition to the minor amendments recommended by Council. 

Findings and Explanations of the Hearing Panel 

20. In relation to the submissions from Southpark (including others in relation to this issue), at our request 
Ms Shaw provided legal submissions and case law on trade competition.  She confirmed that it was her 
view, informed by a number of cases, that TCPL and Southpark are trade competitors.  Mr Cook 
confirmed in the Council’s Right of Reply that he agreed with this view and that it was also his view that 
the Southpark submission was seeking to include a reference to Marsden Town Centre in the objective 
and policy framework in an attempt to stifle development at the Ruakaka Town Centre.   

21. This is enough in itself for us to recommend that Southpark’s submissions be rejected. 

22. However, we have also considered their submissions on their merits in case it is subsequently proven 
that TCPL and Southpark are not trade competitors.   
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23. To assist our understanding of the background to the structure plan area and the historic relationship of 
the two centres Mr Cook provided us a ‘Timeline – Marsden Point Structure Plan and Plan Changes’ on 
pages 10 to 17 of the Right of Reply.   

24. In considering the merits of the Southpark submission, we note Mr Cook’s advice in the Right of Reply 
that the 30/50 Implementation Plan states that it may be preferable to continue to develop the Ruakaka 
Town Centre given that the development of the Marsden Town Centre is “ambitious” and is reliant on a 
number of drivers or triggers to increase population, which may not occur over the short to medium term.   

25. Mr Foy confirmed in the Right of Reply ‘that the scale of centre indicated for the MPC is optimistic based 
on growth projections in the area in the foreseeable future. For that reason, I disagree with the submitter 
that the expanded RLCZ would prevent the MPC from developing to its potential, and instead believe 
that what would stop (or delay) that development would be population growth that takes a long time to 
approach the capacity of the Structure Plan area.’  We note that Mr Heath, in his evidence for Southpark 
(including in his executive summary at 3.1), recognises that the current catchment is insufficient to 
support both an expansion of the Ruakaka shops centre and the Marsden Primary Centre. 

26. We note that Mr Cook indicates that, based on the economic evidence, he is of the view that the 
development of the Marsden Primary Centre is well before its time given it is based on a structure plan 
providing for 40000 people, where the current population is around 5000. 

27. It is also significant to note, as confirmed by Mr Cook, that the explanation to Action 2.1 of the 
Implementation Plan states in relation to the release of commercial land that ‘Such changes should 
ensure that the release of land from the structure plan into the District Plan should be carefully managed 
to ensure a consolidated urban form and avoid scatter(sic), disjointed development and that the plan 
states that expansion of the Ruakaka Town centre has the advantage that it can expand on a more 
piecemeal way, according to actual growth in the population.’ 

28. We accept Mr Cook’s and Mr Foy’s evidence in the Right of Reply, and believe that removing the Local 
Centre zoning from the Ruakaka Town Centre and placing it instead on the Marsden Primary Centre 
could lead to scattered development rather than consolidate development in one place, with 
development existing at both Ruakaka Town Centre and at Marsden Primary Centre.  We do not believe 
that this would be a good outcome. 

29. In view of the above, we agree with the recommendation of the Reporting Officer that the Southpark 
submission be rejected.  However in coming to this decision we do recognise that it is important that the 
appropriate zoning of the Marsden Primary Centre be explored and encourage Southpark to proactively 
consider this as part of their private plan change for the area (already submitted to WDC). 

30. Other than this matter we agree with the recommendations as set out in the s42A Report and in the RoR 
for the reasons given and agree that the submissions should be accepted or rejected accordingly.  

Topic B: Policies 

LC-P1 – Relevant Submissions 

Submitter Submission# & Point # 
Z Energy 62.7 
Housing NZ (Kāinga Ora) 268.88 

Principal Issues Raised 

• Amendments to LC-P1.   

Reporting Planners 42A Recommendation 

31. This was dealt with in paragraphs 60 – 62 of the s42A Report.   

32. Mr Cook did not recommend accepting Z Energy’s requested changes to ensure that the policy 
recognises those existing activities which contribute to the vitality and characteristics of the zone but 
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which have functional and operational requirements which mean that they may not meet the required 
outcomes of the policy. 

33. He also indicated that the change sought by Kāinga Ora would be inconsistent with the intensity of 
development referred to across the range of commercial zones. 

34.  Mr Cook’s recommendation was to retain LC-P1 as notified.  

Evidence from Submitter and Right of Reply 

35. Ms Blair, in her tabled evidence for Z Energy, urged the panel to amend LC-P1 (and to add a new policy) 
to ensure that it is recognised that some activities have specific functional and operational design 
requirements. 

36. Mr Lindenberg presented evidence on behalf of Kāinga Ora, in disagreement with the s42A 
Recommendation.  He recommended changes to LC-P1 to the density references and a change to the 
wording of the policies in relation to no/limited noxious odours.   

37. Mr Cook addressed this on page 4 of his RoR Report.  His opinion and recommendation to reject the 
submission points had not changed.  However, he did accept Mr Lindenberg’s point in regard to noxious 
odours and recommended that this change be accepted. 

Findings and Explanations of the Hearing Panel 

38. We accept Mr Cooks recommendation in the s42A report regarding Z Energy’s submission, we agree 
that the discretionary activity status of service stations allows a thorough consideration of their functional 
and operational requirements.  

39. Kāinga Ora requested that the wording of the policy be altered to reflect its suitability for a medium 
intensity and scale of development rather than the ‘low to medium’ intensity of development described 
in the policy as notified.  Whilst we note that Mr Cook indicates that the wording should be viewed 
against the wording used for other zones, to provide content, in this instance we have some sympathy 
with Mr Lindenberg.    

40. We believe that the use of the words ‘low’ and ‘medium’ should have some continuity across the plan.  
We have therefore considered what comparisons can be made to the use of the words in the residential 
zones.  There is now no longer a low density residential zone, this being now renamed the Large Lot 
Residential Zone (LLRZ); this does not therefore serve any use as a comparison for us.  However, the 
Medium Density Residential Zone (MRZ) does provide a useful comparison.  The equivalent Policy 1 
for this zone refers to medium density housing, and the zone allows for a 11m height limit and a 65% 
maximum impervious area.  The LCZ allows for an 11m maximum building height and 90% impermeable 
coverage. 

41. Given the similar building heights in these two zones, and the higher impervious area allowable in the 
LCZ we consider that it would be consistent to refer only to medium intensity development in LCZ-P1 
rather than to ‘low to medium’ intensity development. 

42. On the basis of the above, we recommend that LCZ-P1(3) be modified to reflect this as set out in 
Attachment 1. 

LC-P2 – Relevant Submissions  

Submitter Submission# & Point # 
Fire NZ 165.25 
Commercial Centres Ltd 210.11 
Housing NZ (Kāinga Ora) 268.89 
Foodstuffs 225.5 

Principal Issues Raised 
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• Amendments to LC-P2.  The deletion of clause 5.  

Reporting Planners 42A Recommendation 

43. This was dealt with in paragraphs 67 – 72 of the s42A Report and the recommendation from the 
Reporting Officer was to retain LC-P2 as notified.  

Evidence from Submitter and Right of Reply 

44. Mr Norwell and Ms Sharp presented evidence on behalf of Foodstuffs, in agreement, and in 
disagreement with the s42A Recommendation.  They agreed with the amendments to the Local 
Commercial rules that seek to better provide for supermarkets.  But, given these changes, they 
considered that it was appropriate to amend the policy framework by adding a new clause 6 to LC-P2.  
Mr Cook addressed this on page 5 of his RoR Report.  He supported the amendments sought by Mr 
Norwell and Ms Sharp and recommended the submission point be accepted. 

45. Mr Lindenberg presented evidence on behalf of Kāinga Ora, in disagreement with the s42A 
Recommendation.  He opined that it was more appropriate to discourage industrial activities rather than 
avoid them in the zone.  Mr Cook addressed this on page 5 of his RoR Report.  His opinion and 
recommendation to reject the submission points had not changed.   

46. No other evidence was presented on this topic.  

Findings and Explanations of the Hearing Panel 

47. In relation to Kāinga Ora’s submission, we consider that the use of ‘avoiding’ is more appropriate given 
the amended wording for LCZ-O4 as set out in the s42A report. 

48. Other than this matter we agree with the recommendations as set out in the s42A Report and in the RoR 
for the reasons given and agree that the submissions should be accepted or rejected accordingly. 

LC-P5 – Relevant Submissions   

Submitter Submission# & Point # 
Housing NZ (Kāinga Ora) 268.90 

Principal Issues Raised 

• Amendments to LC-P5 to remove ‘protect’ and replace with ‘provides for’.  

Reporting Planners 42A Recommendation 

49. This was dealt with in paragraph 75 of the s42A Report and the recommendation from the Reporting 
Officer was to amend LC-P5.  

Evidence from Submitter and Right of Reply 

50. Mr Lindenberg presented evidence on behalf of Kāinga Ora, in disagreement with the s42A 
Recommendation.  Whilst he is supportive of the addition on the words ‘maintains and enhances’ he 
wished to see the deletion of ‘protects’ as this could ‘lock up’ the areas and limit the opportunity for 
development.   Mr Cook addressed this on page 5 of his RoR Report.  His opinion and recommendation 
to reject the submission points had not changed.  

51. No other evidence was presented on this topic.  

Findings and Explanations of the Hearing Panel 

52. Whilst we do not accept the logic of Mr Lindenberg’s view that the term ‘protect’ is not appropriate for 
an RMA Section 7 matter relating to amenity, we do agree with his view that an approach of protection 
suggests retention of a value in its present state.  We consider that within this zone where the plan 
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seeks to encourage new residential development within the zone (and where residential development 
is not necessarily a current feature of the zone) that ‘protect’ should be removed.  We therefore 
recommend that LC-P5 be amended to read as set out in Attachment 1. 

LC-P6 – Relevant Submissions  

Submitter Submission# & Point # 
Housing NZ (Kāinga Ora) 268.91 

Principal Issues Raised 

• Amendments to LC-P6 to remove ‘protect’ and replace with ‘provide for’ and to remove 
‘requiring’ and replace with ‘ensuring’.  

Reporting Planners 42A Recommendation 

53. This was dealt with in paragraph 78 of the s42A Report and the recommendation from the Reporting 
Planner was to amend LC-P6.  

Evidence from Submitter and Right of Reply 

54. Mr Lindenberg presented evidence on behalf of Kāinga Ora, in disagreement with the s42A 
Recommendation.  He recommended changes to LC-P6 to remove ‘protect’ and instead to ‘provide for’.  
Mr Cook addressed this on page 5 of his RoR Report.  His opinion and recommendation to accept in 
part the submission point by retaining ‘protect’ but also adding ‘provide for’ had not changed.  

55. No other evidence was presented on this topic.  

Findings and Explanations of the Hearing Panel 

56. As with LC-P5 above, we agree with Mr Lindenberg’s view that an approach of protection suggests the 
retention of a value in its present state.   We consider that within this zone where the plan seeks to 
encourage new residential development within the zone (and where residential development is not 
necessarily a current feature of the zone) it is more appropriate to seek to utilise provide rather than 
protect.  We therefore recommend that LC-P6 be amended to read as set out in Attachment 1. 

LC-P7 – Relevant Submissions  

Submitter Submission# & Point # 
Housing NZ (Kāinga Ora) 268.92 
Fire NZ 165.26 
Public Health Northland 207.33 
NZ Transport Agency (NZTA) 240.81 

Principal Issues Raised 

• Amendments to LC-P7 and the deletion of LC-P7(b).  

Reporting Planners 42A Recommendation 

57. This was dealt with in paragraphs 84 – 87 of the s42A Report and the recommendation from the 
Reporting Officer was to amend LC-P7.  

Evidence from Submitter and Right of Reply 

58. Mr Lindenberg presented evidence on behalf of Kāinga Ora, in disagreement with the s42A 
Recommendation.  He recommended changes to use less directive language; to use ‘discourage’ rather 
than ‘requiring’ and ‘avoiding’.  Mr Cook addressed this on page 4 of his RoR Report.  His opinion and 
recommendation to reject the submission points had not changed; although he recommended a 
rewording of the policy to make it easier to understand. 
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59. In her evidence Ms Heppelthwaite for the NZTA noted that the NZTAs submissions had been accepted. 

Findings and Explanations of the Hearing Panel 

60. Mr Cook confirmed that the policy seeks to ensure the creation of active street frontages with a fine 
grain character.  We believe that this is an important aspiration for the Local Centres and consider that 
the alterations suggested by Mr Lindenberg would unduly weaken the policy with a corresponding impact 
on the ability to achieve the desired active frontages and fine grain character.  Likewise, we consider 
that the changes suggested by Fire NZ would also weaken the policy and make the achievement of 
continuous verandahs more difficult. 

61. Overall, we consider that the altered wording suggested by Mr Cook in the s42A report makes the intent 
of the policy far easier to understand than the wording as notified.  We agree with the recommendations 
as set out in the s42A Report and in the RoR for the reasons given and agree that the submissions 
should be accepted or rejected accordingly, noting that amendment has been made to LC-P7 as shown 
in Attachment 1. 

LC-P8 – Relevant Submissions  

Submitter Submission# & Point # 
Housing NZ (Kāinga Ora) 268.93 

Principal Issues Raised 

• To retain LC-P8 as notified.  

Reporting Planners 42A Recommendation 

62. This was dealt with in paragraph 90 of the s42A Report and the recommendation from the Reporting 
Officer was to retain LC-P8 as notified.  

Evidence from Submitter and Right of Reply 

63. Mr Lindenberg, on behalf of Kāinga Ora, confirmed that he supported the retention of the policy including 
the minor amendments to bring consistency with the National Planning Standards zone names. 

Findings and Explanations of the Hearing Panel 

64. We agree with the recommendations as set out in the s42A Report for the reasons given and agree that 
the submission should be accepted. 

LC-P9 – Relevant Submissions  

Submitter Submission# & Point # 
Commercial Centres Ltd/Foodstuffs 210.12 and 225.6 

Principal Issues Raised 

• Amendment to remove the words ‘or undesirable’. 

Reporting Planners 42A Recommendation 

65. This was dealt with in paragraph 93 of the s42A Report and the recommendation from the Reporting 
Officer was to amend LC-P9.  

Evidence from Submitter and Right of Reply 

66. Commercial Centres confirmed at the hearing, set out in their tabled supporting information, that they 
supported the Council’s proposed changes to LC-P9. 
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67. Mr Norwell and Ms Sharp for Foodstuffs confirmed in their evidence that they supported the Council’s 
proposed changes to LC-P9.  

Findings and Explanations of the Hearing Panel 

68. We agree with the recommendations as set out in the s42A Report for the reasons given and agree that 
the submissions should be accepted. 

LC-P10 – Relevant Submissions  

Submitter Submission# & Point # 
Kneehy Limited 144.5 
Woolworths New Zealand (Woolworths) 51.1 
Commercial Centres Ltd/Foodstuffs 210.13 and 225.7 

Principal Issues Raised 

• Support for the policy  

• Amend the policy. 

• Deletion of the policy.   

Reporting Planners 42A Recommendation 

69. This was dealt with in paragraphs 98 – 100 of the s42A Report and the recommendation from the 
Reporting Officer was to delete the reference to supermarkets in LC-P10.   

Evidence from Submitter and Right of Reply 

70. In his tabled evidence Mr Foster confirmed that Woolworths supports the deletion of the reference to 
supermarkets.  

71. Mr Norwell and Ms Sharp presented evidence on behalf of Foodstuffs .  Whilst they partially supported 
the s42A recommendation, they were concerned that supermarkets could inadvertently be excluded.  
They therefore asked for ‘but not excluding grocery stores ’ to be added to the end of the policy.  Mr 
Cook addressed this on page 5 of his RoR Report.  He confirmed his support for this additional 
amendment. 

72. Commercial Centres confirmed at the hearing, set out in their tabled supporting information, that they 
were not pursuing this matter. 

Findings and Explanations of the Hearing Panel 

73. We agree with the recommendations as set out in the s42A Report and in the RoR for the reasons given 
and agree that the submissions should be accepted.   

LC-P11 – Relevant Submissions  

Submitter Submission# & Point # 
Kneehy Limited 144.5   
Housing NZ (Kāinga Ora) 268.94  
Commercial Centres Ltd/Foodstuffs 210.14 / 225.7 
Southpark 154.7 

Note:  

- The Commercial Centres Ltd submission was incorrectly labelled 210.13 in the Council’s s42A report.   

- Whilst Kneehy did express support for all LC policies, they did not make specific reference to this 
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policy in submission 144.5. 

Principal Issues Raised 

• Support for the policy.  Amendments to the policy.  Deletion of the policy.  

Reporting Planners 42A Recommendation 

74. This was dealt with in paragraphs 106 – 108 of the s42A Report and the recommendation from staff was 
to amend LC-P11.    

Evidence from Submitter and Right of Reply 

75. Mr Lindenberg presented evidence on behalf of Kāinga Ora, in disagreement with the s42A 
Recommendation.  He recommended changes to use less directive language; changing ‘avoid’ to 
‘manage’.  Mr Cook addressed this on page 4 of his RoR Report.  His opinion and recommendation to 
reject this change as he considered that it would weaken the policy.  He did however agree with the 
other changes proposed to reflect any new LC zones (and as already shown as updated in the s42A 
report). 

76. Southpark presented evidence in disagreement with the s42A Recommendation.  They sought changes 
to LC-P11 to allow a consideration of effects on the viability and vitality of the Marsden Primary Centre.   
Mr Cook addressed this on page 3 of his RoR Report.  His opinion and recommendation to reject the 
submission points had not changed. 

77. Commercial Centres confirmed in their supporting information provided at the hearing that they were 
not pursuing this matter. 

78. Mr Norwell and Ms Sharp for Foodstuffs confirmed their support for the Council’s s42A recommendation. 

Findings and Explanations of the Hearing Panel 

79. We disagree with Southpark’s submission for similar reasons to those that we have outlined in relation 
to LC-O1 above. 

80. In his evidence Mr Lindberg referred us to the King Salmon decision.  This clarified that the word ‘avoid’ 
had its ordinary dictionary meaning; to not allow or prevent the occurrence of.  Whilst we recognise that 
LC-P11 is one of a suite of policies that a decision maker would have to make an overall judgement 
against, we still consider that to require that any development within the LC zone has no adverse effects 
on the vitality and viability of the City Centre and Mixed-Use Zones may be too high a threshold.   

81. Given this we support Mr Lindberg’s suggested changes, and recommend that LC-P11 be altered to 
read as set out in Appendix 1. 

New Policies – Relevant Submissions  

Submitter Submission# & Point # 
Z Energy 62.8 
Public Health Northland 207.32 

Principal Issues Raised 

• Inclusion of a new policy which recognises that some activities (such as service stations) have 
functional or operational design requirements that preclude meeting the urban design 
objectives, but which are both established and entirely appropriate within the Local Commercial 
Centre. 

• Inclusion of a new policy in relation to Safety.  

Reporting Planners 42A Recommendation 
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82. This was dealt with in paragraphs 112 – 113 of the s42A Report and the recommendation from the 
Reporting Officer was to not include a policy for existing activities and to include an additional policy in 
relation to CPTED.  

Evidence from Submitter and Right of Reply 

83. Ms Blair, in her tabled evidence for Z Energy, urged the panel to reject the Council recommendation and 
include a new policy recognising that some activities have functional and operational design 
requirements that preclude meeting the urban design objectives, but which are both established and 
entirely appropriate in the zone. 

Findings and Explanations of the Hearing Panel 

84. In relation to the submission by Z Energy we accept that opinion of Mr Cook in the s42A report that the 
changes to LC-R3, LC-R6 and LC-R10 addresses the issues and a new policy is not required and 
recommend that the Z Energy submission be rejected. 

85. We also accept Mr Cook’s recommendation in the s42A report that a new policy be introduced to address 
CPTED matters (albeit with different wording to that suggested by Public Health Northland).  We 
therefore recommend that the Public Health Northland submission be accepted in part. 

 

Topic C: Rules  

General Landuse Rules Relevant Submissions 

Submitter Submission# & Point # 
Kneehy Limited 144.6 
Patuharakeke Te Iwi Trust Board 173.17 
Commercial Centres Ltd 210.10 and 14 
Foodstuffs 225.9 
WDC Planning 236.89 

Principal Issues Raised 

• That there is no guidance on how local mana whenua interpretation and design can be a 
consideration alongside amenity and other values that are specifically mentioned in this chapter 
although no specific relief sought was stated. 

• The 7,500m2 allowance as a restricted discretionary activity for retail development is reinstated 
for the sites currently provided for in Rule 41.3.2 of the Operative District Plan. 

• The removal of any rules and notification requirements relating to traffic movements within the 
Local Commercial. 

• The insertion of a new rule for General Retail. 

• Amendments to or deletion of the landscaping rule contained within TRA-R10.  These 
submissions have been addressed in Part 9 of the s42A report. 

Reporting Planners 42A Recommendation 

86. This was dealt with in paragraphs 121 – 133 of the s42A Report and the recommendation from the 
Reporting Officer was to retain the land use rules, insert a new rule for General Retail, do not include 
rules or notification requirements relating to traffic movements, do not include a precinct overlay for the 
Southdale Site and to insert a rule for Road Boundary Landscaping.   

Evidence from Submitter and Right of Reply 
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87. Commercial Centres confirmed in their supporting information provided at the hearing that they were 
not pursuing these matters. 

88. Mr Norwell and Ms Sharp for Foodstuffs confirmed their support for the Council’s s42A recommendation. 

89. Ms Chetham on behalf of Patuharakeke Te Iwi Trust Board did not address this submission. 

Findings and Explanations of the Hearing Panel 

90. We note that LCZ-RNEW Road Boundary Landscaping was introduced in response to similar rules bring 
removed from the TRA Chapter.  Whilst we are supportive of landscaping along car park frontages, we 
believe that the rule would be unworkable with planting having to be maintained between 0.9m and 
1.15m height.  We also note that it in part duplicates rules requiring boundary landscaping in other rules 
such as LCZ-R15, LCZ-R18-LCZ-RNew3, and LCZ-R20 (all now renumbered).  Given this we 
recommend that this rule be deleted.   

91. However, we also note that LCZ-R15, LCZ-R18-LCZ-RNew3, and LCZ-R20 all mistakenly require 
landscaping to be a minimum height of 1.2m within 5m of a road boundary, rather than the usual 
maximum height in such locations.  We therefore also recommend that these rules be amended to refer 
to a maximum landscaping height. 

92. Apart from these matters we agree with the recommendations as set out in the s42A Report for the 
reasons given and agree that the submissions should be accepted, accepted in part or rejected 
accordingly. 

LC-R2 Relevant Submissions 

Submitter Submission# & Point # 
Housing NZ (Kāinga Ora) 268.95 

Principal Issues Raised 

• Opposition to the maximum height limit.   

Reporting Planners 42A Recommendation 

93. This was dealt with in paragraphs 136 – 137 of the s42A Report and the recommendation from the 
Reporting Officer was to retain LC-R2 as notified.    

Evidence from Submitter and Right of Reply 

94. Mr Lindenberg addressed this in his evidence for Kāinga Ora and set out that be considered that a 16m  
(4 storey) height limit would better support intensification in the zone and that a restricted discretionary 
activity status was more appropriate for when standards were not met.   

Findings and Explanations of the Hearing Panel 

95. In coming to our findings in relation to this matter we have considered our findings in relation to LC-P1, 
and Kāinga Ora’s (268.88) request that the wording of LC-P1 be altered to reflect the zones suitability 
for a medium intensity and scale of development.  We note that this is at odds with the assumption in 
their submission to LC-R2 that the zone would support a high intensity of development.  As outlined 
above, we agreed with their submission regarding LC-P1 (268,88), in part due to us seeking to ensure 
consistency across the plan.  As discussed in relation to LC-P1 we felt that it was relevant that there is 
an 11m height limit within the MRZ.  

96. We consider that to agree to an increase in the height limit would be out of step with the identification of 
the LC as a medium density zone and would make LC-R2 out of step with the equivalent rule in the 
MRZ. 

97. In relation to the activity status of an application which does not comply with the maximum height, we 
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agree with the view of Mr Cook in the s42A report that ‘that building heights can have effects which are 
not always limited to those on adjoining sites. It is my opinion that 11m is a substantial building in the 
Whangarei context and where LC-R2 is infringed, I consider it appropriate to assess the potential effects 
through a discretionary assessment on a case by case basis.’ 

98. We agree with the recommendations as set out in the s42A Report and confirmed in the Right of Reply 
for the reasons given and agree that the submission should be rejected. 

LC-R3 Relevant Submissions 

Submitter Submission# & Point # 
Woolworths 51.2 
Z Energy 62.9 
Fire NZ 165.27 
G King 237.1 and 238.1 
Krivoklat Trust 239.1 
Housing NZ (Kāinga Ora) 268.96 

Principal Issues Raised 

• Opposition to setback distances.  Exemptions sought for supermarkets, service stations and 
emergency services. 

• To change the activity status from non-complying to restricted discretionary.  

• The deletion of the rule as it has not identified any amenity benefit and that it is an overly 
prescriptive and complicated method of managing building setbacks.  

Reporting Planners 42A Recommendation 

99. This was dealt with in paragraphs 144 – 148 of the s42A Report and the recommendation from the 
Reporting Officer was to retain a building setback rule for the Local Commercial Centre.  The activity 
status for non-compliance was altered to Restricted Discretionary. 

Evidence from Submitter and Right of Reply 

100. Mr Lindenberg presented evidence on behalf of Kāinga Ora, in disagreement with the s42A 
Recommendation.  He recommended the deletion of LC-R3 and its replacement with a yards rule and 
a change of the activity status to restricted discretionary.  Mr Cook addressed this on page 6 of his RoR 
Report.  His opinion and recommendation to reject the submission points had not changed (although 
we note that the activity status for non-compliance with 1(a) and 2 are amended to restricted 
discretionary). 

101. Foodstuffs presented evidence in disagreement with the s42A Recommendation.  They recommended 
amendments to the rule to address a conflict between the zone and TRA rules.  Mr Cook addressed this 
on page 6 of his RoR Report.  He supported the amendments sought by Foodstuffs and recommended 
the submission point be accepted. 

102. Mr King presented evidence in disagreement with the s42A Recommendation.  He recommended the 
removal of LC-R3(2) which covers setbacks from road boundaries.  Mr Cook addressed this on page 6 
of his RoR Report.  His opinion and recommendation to reject the submission points had not changed. 

103. No other evidence was presented on this topic.  

Findings and Explanations of the Hearing Panel 

104. We recognise that the proposed alterations to the rule address the concerns of Foodstuffs and Fire NZ.   

105. Having considered the evidence of Mr Lindberg, we do not see any significant benefit offered by his 
proposed yard rule.  We also note that this does not include a requirement for a maximum setback along 
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the street frontage as included in the original rule (and discussed by Mr King).  However, in line with our 
recommendations made in other chapters, we recommend that 1(b), setback from MHWS, be reduced 
to 20m. 

106. We have sympathy for Mr King’s concerns regarding the rule.  Mr Cook confirms in the Right of Reply 
that the purpose of the rule is to ensure that there are front building facades within the first 0.5m of the 
site to maintain a continuous street frontage of commercial activities along a road.  However, we are 
concerned as to how this up to 0.5m space will be used if it is created. It seems to us that a space of 
0.5m is too narrow to accommodate any meaningful landscaping.   

107. In his submission Mr King suggested that the setback should be deleted. We take this to mean that one 
option would be to reduce the setback requirement to zero.  Given our concerns regarding the future 
use of the 0.5m setback area, we believe that LC-R3 (2) (now renumbered LC-R4(2)) should be 
amended to read to require a zero setback, as set out in Attachment 1. 

108. We noted that there was a discrepancy in relation to the activity status for non-compliance with LCZ-
R3.1(b) (mistakenly listed as LCZ-R3.1(a) and with no matters of discretion noted).  We have corrected 
this for the renumbered rule R4.1(b). 

109. We agree with the other recommendations as set out in the s42A Report and in the RoR for the reasons 
given and agree that the submissions should be accepted, accepted in part or rejected accordingly.  

LC-R4 Relevant Submissions 

Submitter Submission# & Point # 
G King 237.2 and 238.2 
Krivoklat Trust 239.2 
Housing NZ (Kāinga Ora) 268.97 

Principal Issues Raised 

• That LC-R4 should be deleted as it has no identified amenity benefit .  That it is better suited to 
being assessed through restricted discretionary activity assessments for multi-unit 
developments. 

Reporting Planners 42A Recommendation 

110. This was dealt with in paragraph 152 of the s42A Report and the recommendation from the Reporting 
Officer was to retain LC-R4 as notified.    

Evidence from Submitter and Right of Reply 

111. Mr Lindenberg presented evidence on behalf of Kāinga Ora, in disagreement with the s42A 
Recommendation.  He recommended the deletion of LC-R4.  Mr Cook addressed this on page 6 of his 
RoR Report.  His opinion and recommendation to reject the submission point had not changed. 

112. Mr King presented evidence in disagreement with the s42A Recommendation.  He recommended the 
removal of LC-R4.  Mr Cook addressed this on page 6 of his RoR Report.  His opinion and 
recommendation to reject the submission point had not changed. However, he did state on page 6 of 
his RoR that he considered a floor to floor height could also be appropriate but that the rule has been 
applied across a number of commercial zones and Mr Kings submission only covers the LCZ so for 
consistency he recommended that the rule remain unchanged.   

113. No other evidence was presented on this topic.  

Findings and Explanations of the Hearing Panel 

114. In paragraph 152 of the s42A report it was confirmed that the intent of the proposed minimum ground 
floor-to-ceiling height of 3.5 metres was ‘…to ensure quality urban design outcomes for the zone and to 
provide flexibility for future land use changes ’. We heard evidence that the height measurement, if any, 
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should be from floor-to floor which gives greater flexibility if the use of the building changes.   

115. We have re-read the submission from Mr King and agree with the Reporting Officer that the submission 
does specifically only relate to LCZ-R4 and does not therefore give scope to consider changes to similar 
rules throughout the plan.  However, we differ with the Reporting Officer in relation to the issue of 
consistency.  We note that there is scope in some (but not all) other chapters to also alter similar rules.  
It is our view that Rule LCZ-R4 should be amended as without change the rule does not provide for the 
desired flexibility for future land use changes, and that if consistency is required throughout other zones 
the Council could prepare a future plan change to deal with this issue.  

116. We agree with the submissions and evidence that the height should be changed and agree that it should 
be measured from floor-to floor and recommend that LC-R4 be amended as set out in Attachment 1, by 
increasing each measurement by 300mm to take account of the typical depth of a floor 
structure/coverings.   

117. Overall, partly for the reasons as set out in the s42A Report and in the RoR and for the reasons 
discussed above we agree that the submissions should be accepted, accepted in part or rejected 
accordingly. 

LC-R5 Relevant Submissions  

Submitter Submission# & Point # 
Housing NZ (Kāinga Ora) 268.98 

Principal Issues Raised 

• That LC-R5 should be deleted and a comprehensive review of the rule undertaken.  

Reporting Planners 42A Recommendation 

118. This was dealt with in paragraphs 155 – 158 of the s42A Report and the recommendation from the 
Reporting Officer was to change the activity status when compliance is not achieved from discretionary 
to restricted discretionary.    

Evidence from Submitter and Right of Reply 

119. Mr Lindenberg presented evidence on behalf of Kāinga Ora, in agreement and in disagreement with the 
s42A Recommendation.  He recommended the deletion of LC-R5 but supported the change of activity 
status in the s42A report.  Mr Cook addressed this on page 6 of his RoR Report.  His opinion and 
recommendation to reject the submission points had not changed. 

120. No other evidence was presented on this topic.  

Findings and Explanations of the Hearing Panel 

121. In their submission Kāinga Ora pointed towards the suite of ‘Height in relation to boundary’ controls in 
the Auckland Unitary Plan (AUP(OP)) relevant to the ‘Local Centre Zone’ in that plan.  Kāinga Ora 
indicated that they considered that the AUP(OP) provisions would provide an appropriate and flexible 
package of controls which could be utilised within the Whangarei LC zone.  We have explored this and 
have also looked at the surroundings to the recommended LC zone areas.  In the majority of cases the 
proposed LC zones are bounded by MRZ or open space zoned land.  There are some areas which 
adjoin GRZ land and at Point Nikau the LC zone bounds the MUZ. 

122. We consider that the MRZ is approximately equivalent to the AUP(OP) Mixed Housing Urban Zone; with 
both zones having a similar height limit.  We have explored the AUP(OP) provisions and compared 
these to LC-R5.  We believe that LC-R5 would provide a similar outcome in terms of height in relation 
to boundary between the LC zone and MRZ as the equivalent applicable rule in the AUP(OP) which 
requires a 45o angle measured 3m above ground level.   

123. We believe that the GRZ is approximately equivalent to the AUP(OP) Mixed Housing Suburban Zone.  
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LC-05 is more permissive than the equivalent rule in the AUP(OP) which requires a 45o angle measured 
2.5m above ground level.   

124. LC-R5 is more restrictive than the AUP(OP) where the boundary is with an open space zone, where the 
AUP(OP) allows a 45o angle measured 4.5m above ground level.  Whilst this difference sounds 
significant, our own calculations show it to be less so.  Under the AUP(OP) rules a building could be 
built to its full 11m height 6.5m in from the site boundary and under LC-R5 it could be built to this height 
8.0m from the boundary.  We do not consider this reduced volume of building which could be established 
on any one site as a permitted activity to be significant. 

125. However, we agree that the activity status should be amended from Discretionary to Restricted 
Discretionary and that the matters of discretion should be as shown in Attachment 1.  

126. Given the above we agree with the recommendations as set out in the s42A Report and in the RoR for 
the reasons given and agree that the submission should be rejected accordingly.  

LC-R6 Relevant Submissions 

Submitter Submission# & Point # 
Z Energy 62.10 
Woolworths 51.3 
WDC Planning  236.71 
Fire NZ 165.28 
Landowners Coalition Ltd (Landowners)  138.11 
Commercial Centres Ltd 210.15 
Foodstuffs 225.10 
G King 237.3 and 238.3 
Krivoklat Trust 239.3 

Principal Issues Raised 

• Support for the exclusion of service stations. 

• Opposition to the continuous blank wall, the 65% clear glazing and main pedestrian entrance 
distance restrictions.  An exemption for supermarkets was sought, or a change in the activity 
status to restricted discretionary.   

• Amendments to ensure the consistency of rules. 

• Amendments seeking the exemption of emergency services. 

• The deletion of the rule as the provisions are unnecessarily restrictive.  

Reporting Planners 42A Recommendation 

127. This was dealt with in paragraphs 167 – 169 of the s42A Report and the recommendation from the 
Reporting Officer was to amend LC-R6.  

Evidence from Submitter and Right of Reply 

128. Mr King presented evidence in disagreement with the s42A Recommendation and recommended the 
removal of LC-R6 and additional amendments.  He raised a number of issues with the rule as drafted, 
including: 

• That the rule would not prohibit adding translucent film on the rear of the clear glazing, 
negating the intention of the rule. 

• The rule does not specify whether the main pedestrian entrance referred to is to the building 
or site, and additionally users may want the entrance to face for example a car park area not 
the frontage. 
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129. Mr Cook addressed the matters raised by Mr King on page 7 of his RoR Report.  His opinion and 
recommendation to reject the submission points had not changed.  He did however support some of the 
amendments sought and recommended consequential amendments to LC-R6 as shown in Attachment 
1.   

130. Mr Foster, in his tabled evidence for Woolworths, confirmed that Woolworths supports the officer 
recommendation to accept in part its submission point that the reference to continuous blank walls be 
deleted.   However, Woolworths remain concerned that the requirement that 65% of the building frontage 
at the ground floor level is clear glazing and confirmed that most modern Countdown supermarkets are 
unable to meet such a requirement for food safety and display reasons. 

131. Ms Unthank confirmed Fire NZs support and/or agreement for the proposed changes. 

132. In her tabled evidence Ms Blair confirmed that Z Energy endorses the recommendations of the Reporting 
Planner and urged the panel to support the recommendation. 

133. Commercial Centres confirmed that they are not pursuing their submission. 

134. Mr Norwell and Ms Sharp for Foodstuffs confirmed in their evidence that they supported the Council’s 
proposed changes to LC-R6. 

Findings and Explanations of the Hearing Panel 

135. Whilst we support the officer recommendation to retain LC-R6, we believe that Mr King has raised a 
number of important loopholes, and in particular that film could be added to a window limiting views into 
the building and also his comments regarding other ‘non-roller’ doors which could have a similar effect.  
We believe that to attempt to cover off all of these factors could make the rule unwieldly, but nevertheless 
we believe that with minor changes the most likely to occur issues could be addressed  We therefore 
accept the recommendations as set out in the s42A Report and in the RoR in part, for the reasons given 
and agree that the submissions should be accepted, accepted in part or rejected accordingly and that 
the detailed wording of LC-R6 (renumbered as LC-R7) should be amended as set out in Attachment 1. 

LC-R7 Relevant Submissions 

Submitter Submission# & Point # 
Z Energy 62.11 
Landowners 138.11 
Fire NZ 165.29 
G King 237.4 and 238.4 
Krivoklat Trust 239.4 

Principal Issues Raised 

• Amendment to make it clear that the rule relates to any building that fronts (not simply faces) a 
road.  

• Amendments to add a setback from the kerb line.  

• The deletion of the rule. 

• Minor spelling corrections. 

Reporting Planners 42A Recommendation 

136. This was dealt with in paragraphs 175 – 177 of the s42A Report and the recommendation from the 
Reporting Officer was to amend LC-R7.  

Evidence from Submitter and Right of Reply 

137. Mr King presented evidence in disagreement with the s42A Recommendation.  He recommended the 
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removal of LC-R7 and suggested that the existing Business 3 verandah rule be reinstated (with 
adjustments to address the new zone requirements).  Mr Cook addressed this on page 7 of his RoR 
Report.  He supported the amendments sought by Mr King and recommended amendments to the rule.  
He also recommended, that if the panel considered that there is scope, that the recommendation be 
applied to other Zones with verandah rules.   

138. Ms Blair tabled evidence on behalf of Z Energy.  Whilst the table appended to this suggested that her 
covering letter (evidence) addressed LC-R7 it was not included within the letter. 

Findings and Explanations of the Hearing Panel 

139. We have re-read the submissions from Mr King and the submissions specifically refer to LC-R7 and we 
do not believe that there is scope within the submissions to extend the recommended changes to other 
Zones with verandah rules.  As set out in relation to LC-R4 above, if consistency is required throughout 
other zones the Council could prepare a future plan change to deal with this issue. 

140. We agree with the recommendations as set out in the s42A Report and in the RoR for the reasons given 
and agree that the submissions should be accepted, accepted in part or rejected accordingly and that 
LC-R7 should be amended as shown in Attachment 1. 

LC-R9 Relevant Submissions 

Submitter Submission# & Point # 

Housing NZ (Kāinga Ora) 268.99 

WDC Planning 236.91 

Principal Issues Raised 

• The deletion of the rule. 

• To delete the rule and the addition of clause 1 to rules LC-R15 and LC-R17 – R25.  

Reporting Planners 42A Recommendation 

141. This was dealt with in paragraph 181 of the s42A Report and the recommendation from the Reporting 
Officer was to delete LC-R9 and insert clause 1 into LC-R15 and LC-R17 - R25.     

Evidence from Submitter and Right of Reply 

142. Mr Lindenberg presented evidence on behalf of Kāinga Ora supporting the recommendation to delete 
the rule in its entirety. 

143. No other evidence was presented on this topic.  

Findings and Explanations of the Hearing Panel 

144. We agree with the recommendations as set out in the s42A Report for the reasons given and agree that 
the submissions should be accepted or accepted in part accordingly. 

LC-R10 Relevant Submissions 

Submitter Submission# & Point # 

Fire NZ 165.30 

WDC Planning 236.91 

Principal Issues Raised 

• The deletion of the rule. 

• To delete the rule and the addition of clause 1 to rules LC-R15 and LC-R17 – R24.  
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Reporting Planners 42A Recommendation 

145. This was dealt with in paragraphs 185 - 186 of the s42A Report and the recommendation from the 
Reporting Officer was to delete LC-R10 and insert clause 1 into LC-R15 and LC-R17 - R24.     

Evidence from Submitter and Right of Reply 

146. Ms Unthank presented evidence on behalf of Fire NZ, in disagreement with the s42A Recommendation 
which whilst deleting LC-R10 would still result in clauses controlling hours of operation for permitted 
activities, including in LC-R24 (renumbered in Appendix 1).  She recommended change to the hours of 
operation rule.  She identified that there are limited opportunities for Fire NZ to locate more than 50m 
from a residential zone within the LC and NC zones due to their size and shape and suggested a 
separate rule for these activities that exempts emergency services from this part of the rule.  Mr Cook 
addressed this on page 8 of his RoR Report.  He set out that the size of the LC zone is such that there 
are opportunities for Fire NZ to establish as a permitted activity, but where this is on the interface with a 
residential zone it is appropriate to consider the effects through a discretionary resource consent. 

Findings and Explanations of the Hearing Panel 

147. Whilst we have sympathy with Fire NZ and recognise there are other constraints which also come into 
play when they are seeking to identify an appropriate location for a new fire station, overall we agree 
with the recommendations as set out in the s42A Report and in the RoR for the reasons given and agree 
that the submissions should be accepted or accepted in part accordingly. 

LC-R12 Relevant Submissions 

Submitter Submission# & Point # 
Z Energy 62.12 
Woolworths 51.4 
Commercial Centres Ltd 210.15 
Foodstuffs 225.10 
Landowners 138.11 

Principal Issues Raised 

• The deletion of the rule. 

• Amendment to exclude sites for existing service stations from car parking locational 
requirements.  

• Opposition and the suggestion of either an exemption of supermarkets from such a requirement 
or changing the non-compliance activity status to restricted discretionary.  

Reporting Planners 42A Recommendation 

148. This was dealt with in paragraph 192 of the s42A Report and the recommendation from the Reporting 
Officer was to retain LC-R12 as notified and exempt service stations and grocery stores.      

Evidence from Submitter and Right of Reply 

149. In her tabled evidence Ms Blair confirmed that Z Energy endorses the recommendations of the Reporting 
Planner and urged the panel to support the recommendation. 

150. Mr Foster, in his tabled evidence confirmed that Woolworths support the officer recommendation. 

151. Commercial Centres confirmed at the hearing that they support the recommendation.  

152. Mr Norwell and Ms Sharp for Foodstuffs confirmed in their evidence that they supported the Council’s 
proposed deletion of LC-R12. 
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Findings and Explanations of the Hearing Panel 

153. We agree with the recommendations as set out in the s42A Report for the reasons given and agree that 
the submissions should be accepted, accepted in part or rejected accordingly. 

 

LC-R14 Relevant Submissions 

Submitter Submission# & Point # 
Commercial Centres Ltd 210.18 
Housing NZ (Kāinga Ora) 268.100 

Note: The Commercial Centres Ltd submission was incorrectly noted as 210.16 in the s42A report. 

Principal Issues Raised 

• The deletion of clause 1 of the rule. 

• The retention of the rule.  

Reporting Planners 42A Recommendation 

154. This was dealt with in paragraphs 196 - 197 of the s42A Report and the recommendation from the 
Reporting Officer was to retain LC-R14 as notified.   

Evidence from Submitter and Right of Reply 

155. Mr Lindenberg presented evidence on behalf of Kāinga Ora, in disagreement with the s42A 
Recommendation.  He recommended the partial deletion of LC-R14, to remove the requirements for 
minimum dwelling sizes.  Mr Cook addressed this on page 7 of his RoR Report.  His opinion and 
recommendation to reject the submission point from Kāinga Ora had not changed. 

156. Commercial Centres Limited confirmed at the hearing that they support the Council’s recommendation. 

157. No other evidence was presented on this topic.  

Findings and Explanations of the Hearing Panel 

158. Kāinga Ora’s evidence repeated the points included in their original submission and did not expand 
upon this.  Whilst we note their view that prescribing minimum dwelling sizes does not provide for 
flexibility or optionality in typology, or assist with helping to improve the affordability of housing,  we are 
content that the smaller unit sizes within the rule provide a reasonable benchmark and note that non-
compliance triggers a restricted discretionary consent with clearly focused matters of discretion.  

159. However, we are less convinced by the need for the rule to include dwelling sizes for dwellings larger 
than three bedrooms and are content that the market will decide appropriate siz ing for these.  We also 
note that the standards within LC-R14 do not align with those in the MRZ-R14 for these larger units 
which requires that units of more than 3 bedrooms provide a net floor area of 90m2 plus 20m2 for each 
additional bedroom (rather than an additional 12m2 for each bedroom as required by this rule).   

160. Given this we recommend that LC-R14 be amended to remove reference to units larger than three 
bedrooms as set out in Attachment 1.  Other than this matter, we agree with the recommendations as 
set out in the s42A Report and in the RoR for the reasons given and agree that the submissions should 
be accepted or rejected accordingly. 

LC-R15 Relevant Submissions 

Submitter Submission# & Point # 
Woolworths 51.5 
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Kneehy 144.1 
Commercial Centres Ltd 210.17 
Foodstuffs 225.11 
WDC Planning 236.91 

Principal Issues Raised 

• Amendment changing the term ‘grocery store’ to ‘supermarket’ and the non-compliance activity 
status discretionary to restricted discretionary, or that the term 'supermarket' be added together 
with the change in activity status where there is non-compliance with the 300m2 GFA provision. 

• To increase the GFA from 300m2 to 450m2.  

• Removal of GFA restriction and to make these activities a permitted activity.  

• Clause 1 of LC-R9 and LC-R10 to be added to LC-R15.  

Reporting Planners 42A Recommendation 

161. This was dealt with in paragraphs 203 - 206 of the s42A Report and the recommendation from the 
Reporting Officer was to increase the Business Net Floor Area, remove the maximum Business Net 
Floor Area for Grocery Stores, retain the use of the term Grocery Store and make consequential 
amendments to LC-R15 all as shown in Attachment 1.    

Evidence from Submitter and Right of Reply.   

162. In his tabled evidence for Woolworths, Mr Foster expressed his disappointment that the Council reject 
the request to alter grocery store to Supermarket.  He points out that almost all second-generation plans 
use and define the word supermarket and asks that the panel carefully consider this matter.  This matter 
was addressed in Part 1 of the s42A report, where it was confirmed that the urban plan changes do not 
differentiate types of retail activities selling mainly food, beverages and small household goods (such as 
corner diary, food mart, supermarket, fruit and vegetable shop etc), relying upon GFA to trigger consent 
if necessary. 

163. Commercial Centres Limited confirmed at the hearing that they support the Council’s recommendation. 

164. Mr Norwell and Ms Sharp or Foodstuffs confirmed their support for the removal of the GFA restrictions 
on grocery stores in the LC zone and agree with the amended wording which acknowledges the 
importance of supermarkets and their role in the local centres. 

Findings and Explanations of the Hearing Panel 

165. We agree with the recommendations and amendments as set out in the s42A Report and for the reasons 
given and agree that the submissions should be accepted, accepted in part or rejected accordingly and 
that the amendments shown in Attachment 1 should be made. 

LC-R16 Relevant Submissions 

Submitter Submission# & Point # 
WDC Planning 236.90 

Principal Issues Raised 

• The deletion of the rule.  

Reporting Planners 42A Recommendation 

166. This was dealt with in paragraph 209 of the s42A Report and the recommendation from the Reporting 
Officer was to delete LC-R16.  
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Evidence from Submitter and Right of Reply 

167. No evidence was presented on this topic.  

Findings and Explanations of the Hearing Panel 

168. We agree with the recommendations as set out in the s42A Report for the reasons given and agree that 
the submissions should be accepted. 

LC-R17 Relevant Submissions 

Submitter Submission# & Point # 
Kneehy Limited 144.1 
WDC Planning 236.90 

Principal Issues Raised 

• To increase the GFA from 300m2 to 450m2.  

• Clause 1 of LC-R9 and LC-R10 to be added to LC-R17.  

Reporting Planners 42A Recommendation 

169. This was dealt with in paragraphs 213 – 214 of the s42A Report and the recommendation from the 
Reporting Officer was to increase the Business Net Floor Area from 300m2 to 450m2.   

Evidence from Submitter and Right of Reply 

170. No evidence was presented on this topic. 

Findings and Explanations of the Hearing Panel 

171. We agree with the recommendations as set out in the s42A Report for the reasons given and agree that 
the submissions should be accepted. 

LC-R18 Relevant Submissions 

 Submitter Submission# & Point # 
Kneehy Limited 144.1 
WDC Planning 236.91 

Principal Issues Raised 

• To increase the GFA from 300m2 to 450m2.  

• Clause 1 of LC-R9 and LC-R10 to be added to LC-R18.  

Reporting Planners 42A Recommendation 

172. This was dealt with in paragraphs 218 – 219 of the s42A Report and the recommendation from the 
Reporting Officer was to increase the Business Net Floor Area from 300m2 to 450m2.   

Evidence from Submitter and Right of Reply 

173. No evidence was presented on this topic.  

Findings and Explanations of the Hearing Panel 

174. We agree with the recommendations as set out in the s42A Report for the reasons given and agree that 
the submissions should be accepted. 
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LC-R19 - R25 Relevant Submissions 

Submitter Submission# & Point # 
WDC Planning 236.91 
Fire NZ 165.31 
Ministry of Education 267.5 

Principal Issues Raised 

• To retain LC-R23 and LC-R24 as notified.   

• Clause 1 of LC-R9 be added to LC-R19 – R25.   

• Clause 1 of LC-R10 be added to LC-R19 – R24.   

Reporting Planners 42A Recommendation 

175. This was dealt with in paragraphs 225 – 226 of the s42A Report and the recommendation from the 
Reporting Officer was to delete clause 1 from LC-R10 and add it to LC-R19-24 and to delete clause 1 
from LC-R9 and add it to LC-R19. 

Evidence from Submitter and Right of Reply 

176. No evidence was presented on this topic.  

Findings and Explanations of the Hearing Panel 

177. We agree with the recommendations as set out in the s42A Report for the reasons given and agree that 
the submissions should be accepted or rejected accordingly. 

 

LC-R26 Relevant Submissions 

Submitter Submission# & Point # 
Woolworths 51.6 
Fire NZ 165.32 

Principal Issues Raised 

• Opposition to the discretionary status and that it should be changed to restricted discretionary.  

• To amend the rule to provide for emergency services.  

Reporting Planners 42A Recommendation 

178. This was dealt with in paragraphs 230 – 231 of the s42A Report and the recommendation from the 
Reporting Officer was to amend LC-R26 to allow a new vehicle crossing over a footpath as a permitted 
activity for emergency services, but to retain the discretionary activity status for all other crossings.  

Evidence from Submitter and Right of Reply 

179. Mr Foster for Woolworths, referring to the updated number of LC-R27, expressed disappointment that 
the activity status was not being altered as at least one vehicle crossing is essential for any site to be 
developed or re-developed. 

Findings and Explanations of the Hearing Panel 

180. Whilst we note Mr Foster’s evidence, we note the view of Mr Cook as set out in the s42A report that the 
intent of the rule is to improve amenity within the LC and create a more pedestrian-centric environment, 
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with safer and more accessible footpaths and improved active frontage.  We believe that providing for 
new vehicle crossings as a permitted activity could be detrimental to achieving the desired outcome as 
outlined in LCZ-P7.  We therefore agree with the recommendations as set out in the s42A Report for 
the reasons given and agree that the submissions should be accepted or rejected accordingly. 

LC-R37 Relevant Submissions 

Submitter Submission# & Point # 
Bunnings Limited 60.8 

Principal Issues Raised 

• To amend the provisions so that Trade Suppliers are a permitted activity with the permitted 
criteria being the existing discretionary activity criteria in the LC Zone. Where compliance is not 
achieved, a discretionary activity status should apply.  Opposition to the discretionary status and 
that it should be changed to restricted discretionary.  

Reporting Planners 42A Recommendation 

181. This was dealt with in paragraphs 234 – 236 of the s42A Report and the recommendation from the 
Reporting Officer was to retain the discretionary status for Trade Suppliers as he considered that Trade 
suppliers are more appropriately located in the Commercial or Light Industrial zones.   

Evidence from Submitter and Right of Reply 

182. No evidence was presented on this topic.  

Findings and Explanations of the Hearing Panel 

183. We agree with the recommendations as set out in the s42A Report for the reasons given and agree that 
the submission should be rejected. 

LC-R40 and R41 Relevant Submissions 

Submitter Submission# & Point # 
Bristow Family Trust 25.1 

Principal Issues Raised 

• Clarification of the definition of ‘Manufacturing and Storage’ and ‘Repair and Maintenance’ to 
exclude small automotive repair facilities, electricians and the like or to remove ‘manufacturing 
and storage’ and ‘repair and maintenance’ from the non-complying list in LC-R40 and R41. 

Reporting Planners 42A Recommendation 

184. This was dealt with in paragraphs 239 – 242 of the s42A Report and the recommendation from the 
Reporting Officer was to amend the chapter to provide for Repair and Maintenance Services as a 
discretionary activity.   

Evidence from Submitter and Right of Reply 

185. No evidence was presented on this topic.  

Findings and Explanations of the Hearing Panel 

186. We agree with the recommendations as set out in the s42A Report for the reasons given and agree that 
the submissions should be accepted in part. 
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45. Ms Sharp and Mr Norwell presented evidence on behalf of Foodstuffs North Island Limited (Foodstuffs) 
supporting the retention of LCZ on their Regent and Onerahi sites. 

Discussion and Reasons 

46. We adopt the analysis of the s42A Report and agree that the submissions should be accepted 
accordingly. 

 

Topic C: Requests for Alternative Zoning 

Relevant Submissions 

Submitter Submission# & Point # 
Mill Road L and B Limited 16.1 
Kensington Hospital 27 
Stand Children's Services 145.1 
BBM Holdings 151.1 
Southpark Corporation Limited - John Sax 154.1 
J Edwards 193.5 
Commercial Centres Ltd 210.1 and .4 
Homeworld 244.1 
Kamo Veterinary Holdings Ltd 261.1 
Housing New Zealand Corporation  268.183 
J Edwards 283.16, .18 and .19 
Goal Holdings Ltd 208.1 
Ruakaka Economic Development Group 180.1 
D Roughan 302.1 
Woolworths 51 
Parihaka Property Trust 310.3 

Note: 
- The list of submitters/submissions in this part of the s42A report did not include Woolworths or 

Parihaka Property Trust.  However these submissions were considered in the text of the report.   
- All submissions by J Edwards in this part of the s42A report were noted as being submission 193, 

although in some cases they related/also related to 283.  However both 193 and 283 were included 
on the list of relevant submissions and the relevant matters raised were considered in the text of the 
report. 

Principal Issues Raised 

• Rezone 61 Mill Road from MDRZ to NCZ. 

• Rezone 12 to 14 Islington Road from HDRZ to NCZ 

• Rezone Islington Street from HDRZ to LCZ. 

• Rezone 2 and 2A Wallace Street from HDRZ to LCZ. 

• Rezone Denby Crescent (Lot 2 DP 355619) from MDRZ to LCZ. 

• Change the zoning of the Ruakaka Town Centre from LCZ to NCZ and decrease the extent of 
this zoning to the existing footprint of the Ruakaka Town Centre. 

• Change the zoning of 129 Tauroa Street from LIZ to LCZ. 

• Retain the LCZ for Fairburn Street (Section 51 Block XVI Purua SD). 

• Rezone 401 Western Hills Drive/9 Kauika Road from HDRZ to LCZ. 

• Rezone 266 Kamo Road/2 Carlton Crescent from HDRZ to NCZ. 
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• Apply LCZ to the Otangarei centre and extend the spatial extent (as detailed in Kāinga Ora 
submission). 

• Rezone corner of Kamo Road and Moody Avenue (Part Lot 26 DP 13432) from NCZ to LCZ.  

• Rezone 121 Riverside Drive from NCZ to LCZ. 

• Rezone 436 and 426 Maunu Road from LCZ to MDRZ. 

• Rezone 1 Tui Crescent, 3 Tui Crescent, 7 Tui Crescent, 9 Tui Crescent, 425, and 425A Maunu 
Rd, and 2 Le Ruez Place to NC and rezone the associated standalone house behind the 
chemist MDRZ. 

• Rezone corner of SH14 and Austin Road LCZ with a ‘Maunu Town Centre Precinct’ overlay.  

• Amend proposed planning maps 14, 41, 42 and 44 by rezoning the Marsden Point Area in 
accordance with the plan attached to the original submission including to LCZ (submission 180). 

• That the zoning of Lots 1 and 3 DP 182742 (whether or not the zoning of Lot 2 DP 182742 
becomes HDRZ or LCZ) be a unique blend of the controlled activities allowed in the Kamo 
Walkability precinct currently and proposed for this property under the LCZ and HDRZ. 

• That WDC planners engage with Parihaka Property Trust to discuss the proposed re-zoning of 
PIDs 19013, 19014, 19111 and 19112. 

• Check all of the existing local commercial business and community facilities to decide on 
appropriate type of use for land use category as described in submission. 

Reporting Planners 42A Recommendation 

47. These issues are dealt with in Section B, Topic c of the s42A Report (pages 41 to 70), Mr Cook made 
the following recommendations: 

• Amend maps 10Z and 63Z to rezone 61 Mill Road NCZ, 2 and 2A Wallace Street LCZ. 

• Amend maps 10Z, 62Z and 63Z to rezone 12 and 14 Islington Street NCZ. 

• Amend maps 10Z, 58Z and 60Z to rezone Denby Crescent (Lot 2 D 355619) LCZ. 

• Retain as notifed the LCZ for the Ruakaka Town Cntre. 

• Retain the COMZ of 129 Tauroa Street with a precinct overlay. 

• Amend maps 10Z and 72Z to avoid split zoning of Fairburn Street (Property 4 as identified in 
the original submission 210) to be rezoned HDRZ in its entirety as notified. 

• Retain 401 Western Hills Drive/9 Kauika Road as HDRZ. 

• Amend 10Z, 58Z, and 59Z to rezone 366 Kamo Road, 2 Carlton Crescent NCZ. 

• Retain the Otangarei centre zoning as notified NCZ and retain the spatial extent. 

• Retain the NCZ zoning of corner of Kamo Road and Moody Avenue (Part Lot 26 DP 13432), 
121 Riverside Drive 

• Amend 10Z, 66Z and 72Z to rezone 436 and 426 Maunu Road MDRZ and to rezone 1 Tui 
Crescent, 3 Tui Crescent, 7 Tui Crescent, 9 Tui Crescent, 425, and 425A Maunu Rd, and 2 Le 
Ruez Place to NC and rezone the associated standalone house behind the chemist MDRZ. 

• Amend 10Z and 71Z to rezoning the corner of SH14 and Austin Road LCZ with a ‘Maunu Town 
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Centre Precinct’ overlay. 

• Retain as notified the LCZ zoning in the Marsden Point Area.  

• Retain the notified LCZ zoning of Lots 1 and 3 DP 182742.   

Evidence from Submitters and Right of Reply 

48. Mr Orr and Mr Hood presented information on behalf of Goal Holdings Ltd in support of the submission 
to rezone a parcel of land to LC to provide for a future Maunu Town Centre.  NZTA indicated that they 
are not concerned about the rezoning proposal given the land is already zoned for some development 
(Living 1).  It was noted that the property fronts SH14 – a limited access road.  NATA will need to give 
approval once specific designs are developed.  Additional evidence was supplied from a traffic engineer 
(Mr Sergejew) and economist (Mr Thompson) in response to questions from the panel .  Mr Cook 
responded to this evidence in pages 9 and 10 of Part 4 of the RoR, his opinion is that it would be more 
efficient and effective to rezone the whole property LCZ to allow the comprehensive development of the 
development of the site even though he accepted Mr Foy’s conclusions around the provision of LC 
zoned land. We have commented on Mr Foy’s evidence in our discussion below. 

49. Mr Roberts presented planning evidence and Mr Heath presented economic evidence on behalf of 
Southpark Limited.  In Mr Roberts ’ opinion the Marsden Primary Centre was intended to be higher in 
the centres hierarchy than the Ruakaka Shops and that enabling further commercial development in 
Ruakaka undermines the hierarchy.  Mr Heath’s opinion was that the RLCZ and MPC are very close to 
each other, have significant catchment overlap, and the catchment will not be large enough to support 
both an expanded RLCZ and the zoned MPC. Mr Cook responded to this evidence in pages 10 and 17 
of Part 4 of the RoR, his opinion having considered the evidence from both Southpark and TCPL, the 
legal submission prepared by Ms Shaw, and the supplementary memo from Mr Foy.  He confirmed that 
he agreed with Ms Shaw that TCPL and Southpark are trade competitors and that it was also his view 
that the Southpark submission was seeking to include a reference to Marsden Town Centre in the 
objective and policy framework in an attempt to stifle development at the Ruakaka Town Centre.  He 
also confirmed that it was his view that LC is the most appropriate zoning for the Ruakaka Town Centre.  
He recommend that this zoning be retained as notified.   

50. Mr Henehan presented evidence on behalf of Homeworld, he supported the original submission and 
considered that traffic effects on SH1 will need to be considered whether the zoning is HDRZ or LCZ.   
Mr Elliott on behalf of New Zealand Transport Agency (NZTA) reviewed the Homeworld submission and 
he considered that any ingress or egress at the site will require careful consideration regardless of the 
underlying zoning.  Mr Cook responded to this evidence in pages 17 and 18 of Part 4 of the RoR, his 
opinion is that rezoning the Homeworld property to LCZ would create a disjointed center, focused on 
SH1 rather than Maunu Road.  As a result this land would be separated from the remainder of the Maunu 
Road commercial area.  His opinion was that the property should remain HDRZ. 

51. Ms Lensink spoke in support of her submission, she confirmed that she runs a business from the 
property at 68 Maunu Rd, and the current Business 3 zoning was one of the reasons for purchasing the 
property, she wants commercial activities to be enabled on the property.  Mr Cook had responded to 
this submission in pages 18 and 19 of Part 4 of the RoR, he recommends that the site be rezoned LCZ. 

52. Mr Lindenberg presented planning evidence on behalf of Kāinga Ora proposals supporting the proposed 
LCZ at Ōtangarei.   Mr Heath presented economic evidence supporting the rezoned proposal.  Mr Cook 
had responded to this evidence in pages 19 – 21 of Part 4 of the RoR, his opinion based on the evidence 
produced was that there may be a case for a small extension of the notified NC zone to provide for 
additional social services however he did not support a change in zone to LC as proposed by Kāinga 
Ora. Mr Foy also presented economic evidence in regards to the expansion of the centre. 

53. Ms Baugely spoke to the Commercial Centres Limited submission accepting the zoning 
recommendations. 

54. Ms Edwards spoke to her submission, supporting the rezoning sought.  Mr Cook has responded to this 
evidence in pages 21 and 22 of Part 4 of the ROR. 
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Discussion and Reasons 

55. In regards to the submission from Kensington Hospital (submission 27) we note that the s42A Report at 
page 42 refers to the requested relief being to rezone sites as NCZ when in fact the submission refers 
to LCZ and the analysis by the Reporting Officer also refers to the LCZ. We accept that the sites should 
be zoned LCZ for the reasons given.  

56. The Homeworld site and the zoning options does present challenges with the location of the site on 
State Highway 1 which is the main arterial route north in Whangarei. The existing use on the site (now 
that it has been confirmed that the Casa Blanca Motel has been excluded from the submissions) is the 
Homeworld Offices and Show Homes although we did notice a number of shipping containers on site 
during our site visit. Our view based on our site visit and the evidence before us is similar to that we 
have expressed in Topic B: Commercial Zone above in relation to the submission by Ms Doran.  Like 
the land further to the north covered by Ms Doran’s submissions, we do not believe that the part of the 
site closest to State Highway 1 is suitable for HDR (now MRZ) due to the adverse effects of noise, 
vibration volume of traffic on the road and the lack of any amenity for the future residents in the HDR 
zoning housing.  We have also taken into account the evidence from NZTA and the requested setbacks 
that NZTA sought and although we have not accepted the submission from NZTA on this issue we do 
not believe that further properties should be re-zoned for medium density residential where they could 
be (as in this case) subject to adverse effects from the main arterial route. 

57. However, we also have sympathy with Mr Cook’s view that rezoning the Homeworld property to LCZ 
would create a disjointed center, focused on SH1 rather than Maunu Road, with the land separated from 
the remainder of the Maunu Road commercial area.   

58. Recognising the Council’s view regarding applying the LCZ to the land, we recommend that the land 
remain in the MRZ as proposed by the Council and that a precinct be applied which enables some of 
those uses which would be expected so in effect likely reducing the likely number of residential units 
delivered in the area.  In particular, the recommened provisions provide for commercial activities of up 
to 200m2 per site within the area. Refer to our discussion above in relation to Topic B. 

59. We heard evidence from Mr Hood and Mr Orr in relation to the Goal Holdings submission in regards to 
the zoning of the site to LCZ (with Maunu Town Centre Precinct overlay) and also received evidence 
from Mr Cook and Mr Foy on behalf of the Council.  Mr Cook’s anaylsis was covered in paragraph 118 
of Part 8 of the s42A Reports and on pages 9 and 10 of Part 4 of the RoR.  Although we agree in general 
with the recommendation to rezone the site LCZ and to apply the Maunu Town Centre Precinct, we do 
not agree with the extent of the site to be rezoned.  We accept the expert evidence of Mr Foy that, at 
this stage, only 2ha rather than the approximately 4ha should be rezoned. Our recommendation is that 
2ha of the site be rezoned, being the portion of the site on the corner of Austin Road/State Highway 14. 
The site is in single ownership and any development can be designed to take into account any future 
development of the remainder of the site when its zoning can be justified/warranted.   

60. The s42A Report recommended amendments to Mr Hood’s version of the precinct provisions for 
the Maunu Town Centre Precinct. Mr Cook considered that the rules should be amended to delete 
undefined terms and to align with the Local Centre Zone provisions for verandahs and maximum 
permitted gross floor area. We agree with Mr Cook that we see no reason why a new centre could not 
be developed to meet the same standards that apply to other local centres. Accordingly, we recommend 
that the Maunu Town Centre Precinct provisions are amended as set out in Attachment 1 to Report 5. 
We note that we have also recommended the deletion of extraneous text in the issues section that 
duplicates the How the Plan Works chapter and/or does not relate to resource management issues.   

61. Other than these matters we adopt the analysis of the s42A Report, as amended by the RoR, and agree 
that the submissions should be accepted or rejected accordingly.  We also note that we have addressed 
the Southpark submissions in our Part 4 recommendations report. 
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with a copy of this notice 
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List of submitters to be served  

Submitter No Submitter Name Email (address for service) 

16 Mill Road L and B Limited youngsmillroad@gmail.com 
 

27 Kensington Hospital lewisf@kensingtonhospital.co.nz 
 

51 Woolsworth  

C/- Zomac Planning Solutions 

mike@zomac.co.nz 
 

144 Kneehy Limited 

C/- Reyburn and Bryant 

emma@reyburnandbryant.co.nz 
 

145 Stand Children’s Services 

C/- Reyburn and Bryant 

emma@reyburnandbryant.co.nz 
 

151 BBM Holdings 

C/- Reyburn and Bryant 

emma@reyburnandbryant.co.nz 
 

165 Fire and Emergency New Zealand (Fire 
NZ) 

C/- Beca Ltd 

kristina.gurshin@beca.com 
 

180 Ruakaka Economic Development 
Group 

C/- Reyburn and Bryant 

joseph@reyburnandbryant.co.nz 
 

193/283 Jennifer Edwards By Post 

207 Public Health Northland 

C/- Anil Shetty 

Anil.Shetty@northlanddhb.org.nz 

208 Goal Holdings 

C/- Reyburn and Bryant 

brett@reyburnandbryant.co.nz 
 

210 Commercial Centres Ltd ccltdnz@xtra.co.nz 
 

225 Foodstuffs North Island Limited 
(Foodstuffs) 

C/- Barker and Associates 

davidb@barker.co.nz 
 

244 Homeworld 

C/- Reyburn and Bryant 

joseph@reyburnandbryant.co.nz 
 

261 Kamo Veterinary Holdings Ltd thomas@reyburnandbryant.co.nz 
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C/- Reyburn and Bryant 

268 / X382 Housing NZ (Kāinga Ora)  Claire.kirman@kaingaora.govt.nz 
 

302 David Roughan david@norlaw.co.nz 
 

310 Parihaka Property Trust hayeshome@xtra.co.nz 
 

X353 Town Centre Properties Ltd (TCPL) 

C/- Reyburn and Bryant 

brett@reyburnandbryant.co.nz 
 

X369 Craig Johnston and David & Robyn 
Ford 

C/- Blair Masefield 

blair@landsandsurvey.co.nz 
 

 

 


	Annexure B - Southpark Submissions.pdf
	southpark primary sub
	southpark further sub

	Annexure D - Relevant Parts of the Decision.pdf
	annexure d - decision part 1 of 3
	annexure d - decision part 2 of 3
	annexure d - decision part 3 of 3
	Blank Page
	Blank Page

	Southpark DL-115762-2-55-V3 (Letter to Environment Court - 14 July 2020).pdf
	Please contact us if you have any queries.




