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The Registrar
Environment Court
Auckland

1.

Port Nikau Joint Venture (PNJV) appeals part of a decision of Whangarei
District Council (Council) on the Whangarei District Proposed Urban Plan
Changes and Proposed District-Wide Plan Changes (Proposed Plan).

2.

PNJV consists of two companies (Marine Park Ltd and Port Road Ltd) which
own land located within the Port Nikau Environment (PNE) in the Operative
Whangarei District Plan (Site).1 The Site is subject to an approved Master Plan
(resource consent) which is part of the development process for the PNE.

3.

PNJV made a submission on the Proposed Plan.

4.

PNJV is not a trade competitor for the purposes of section 308D of the
Resource Management Act 1991.

5.

PNJV received notice of the decision on 3 June 2020.

6.

The decision was made by Whangarei District Council.

7.

The part of the decision PNJV appeals is:
The decision of Council to reject in part relief sought by PNJV in its submission
relating to:
a. Port Nikau Development Area (PNDA);
b. Port Nikau Precinct;
c. Light Industry Zone (LIZ) provisions;
d. Provisions specifically providing for nil or reduced setback from
MHWS; and

1

PNJV owns land along with other entities, including Park Point Joint Venture.
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e. Exemption from proposed infrastructure rules in PC109 Transport
(TRA), and PC136 Three Waters Management (TWM) Chapters
where they conflict with relief sought by PNJV.

Grounds of Appeal
8.

The decision to decline the relief sought in PNJV’s submission:
a. Fails to promote the sustainable management of the natural and
physical resources of the Council’s district and does not achieve the
purpose of the Act;
b. Is contrary to Part 2 and other provisions of the Act; and
c. Does not provide for the reasonably foreseeable needs for future
generations.

9.

Adoption of the relief sought by PNJV would be appropriate because:
a. It would assist Council to carry out its functions so as to achieve the
purpose of the Act;
b. It would give effect to the relevant higher order documents;
c. It accords with the National Planning Standards; and
d. The amendments sought by PNJV promote the sustainable
management of the natural and physical resources of the district
and does not offend any matters of importance in sections 6, 7 and
8 of the Act.

10.

Without limiting the generality of the grounds set out in paragraph 8 above,
PNJV’s additional grounds for appeal include:

Port Nikau Development Area Rules
a. PNDA-R4 Financial Contributions: The decision not to substitute
the word “may” for “shall” in rule PNDA-R4:
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i. Fails to acknowledge and appropriately respond to the
unique context and circumstances of the PNDA and the
proposed development of Port Nikau;
ii. Does not afford proper consideration to the extent of open
space to be provided by PNJV which goes beyond that
required or provided in other greenfield residential
developments within the District;
iii. Provides no certainty that provision of private land for open
space will be appropriately compensated; and
iv. Does not ensure that all infrastructure is considered fairly.

Setback from MHWS
b. PNJV and associated entities2 sought specific outcomes with respect
to setbacks from MHWS. The PNJV submission sought (inter alia):
i. A precinct applying to part of the Site split into area “A” and
“B”;
ii. In area A, a setback of 6m from MHWS;
iii. In area B, a nil setback from MHWS.
c. The Council decision granted the overall relief sought by PNJV in
part. With respect to the precincts sought:
i. The decision refused a Precinct over area A and area B;
ii. Instead imposed LIZ over areas A and B;
iii. Did not amend the LIZ provisions to provide for the setback
from MHWS sought by PNJV, thereby resulting in the land
in question being subject to a 27m setback from MHWS.

2

Port Nikau Three Limited
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d. The decision not to grant the relief sought by PNJV and reduce the
27 m setback from MHWS:
i. Does not refer to any evidence or justification for departing
from the Operative District Plan’s exemption from 27 m
MHWS setback at Port Nikau;
ii. Fails to adequately address that a blanket 27 m setback is
not the most efficient or effective resource management
approach for this land, given its unique characteristics and
context. Although the Hearings Panel acknowledges the 27
m setback is potentially outdated in light of continually
changing zoning and land use,3 the decision nonetheless
fails to adequately address this issue;
iii. Relies in part on a s 32 evaluation which is insufficient and
has not adequately assessed the costs associated with the
proposed setback rules;
iv. Inappropriately compares PNJV’s land to other land, such as
Heron and Port Nikau Three Joint Venture sites, as part of
the justification for not granting relief, and fails to correctly
assess the context and unique circumstances applying to
Port Nikau; and
v. Incorrectly concludes that a reduction in setback would not
give effect to higher order policy documents, namely the
RPS and NZCPS.

Exemption from District-Wide Provisions – TRA and TWM
e. The Plan Change introduces District-Wide provisions requiring
compliance with TRA and TWM chapters.

3

Urban and Services Recommendation of Hearing Panel, pg 337.

4

f.

The decision refused PNJV’s relief seeking exemption for its land
from rules:
i. requiring Integrated Transport Assessments TRA-R14 and
TRA-R15;
ii. requiring stormwater attenuation TWM-R2;
iii. requiring capacity assessments TWM-R3, TWM-R5, and
TWM-R6;
iv. and the related information requirements for those
provisions.

g. The decision to refuse the relief referred to above:
i. Is not an efficient or effective method for achieving the
purpose of the RMA given:
1. Traffic and Three Waters capacity assessments have
already been undertaken by PNJV; and
2. Expert assessment put before the Commissioners
does not support stormwater attenuation for the
Site.
ii. Unnecessarily

duplicates

the

assessments

already

undertaken at cost to PNJV;
iii. Does not respond appropriately to the bespoke planning
outcomes anticipated by the PNDA and fails to correctly
assess the context and unique circumstances applying to
Port Nikau.
11.

PNJV seeks the following relief:
a. That the decisions to decline the relief sought by PNJV be cancelled;
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b. That the relief sought in PNJV’s submission and in evidence put
before the Commissioners on the Proposed Plan with respect to the
matters addressed in this Appeal be accepted, with provisions
imposed to:
i. Substitute the word “may” for “shall” in rule PNDA-R4;
ii. Require a setback from MHWS for Areas A and B4 as follows:
1. In area A, a setback of 6m from MHWS;
2. In area B, a nil setback from MHWS.
iii. Provide an exemption for the PNJV land from rules:
1. requiring Integrated Transport Assessments TRAR14 and TRA-R15;
2. requiring stormwater attenuation TWM-R2;
3. requiring capacity assessments TWM-R3, TWM-R5,
and TWM-R6;
4. and the related information requirements for those
provisions.
c. Any other similar, consequential or other relief as is necessary to
address the issues raised in PNJV’s appeal; and
d. Costs.
12.

The following documents are attached to this notice:
a. A copy of PNJV’s submission on the Proposed Plan (Attachment A);
b. A copy of the relevant decision (Attachment B);
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Shown as Precincts in the attached Reyburn & Bryant plan SA15142
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c. A list of names and addresses of persons to be served with a copy
of this notice (Attachment C).

Signature:

Port Nikau Joint Venture by its authorised
agent:

Jeremy Brabant
Date:

14 July 2020

Address for service:

Jeremy Brabant
Level 4, Vulcan Building Chambers
Cnr Queen Street and Vulcan Lane
PO Box 1502, Shortland St
Auckland

Mobile:

021 494 506

Email:

jeremy@brabant.co.nz
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Advice to recipients of copy of notice of appeal

How to become party to proceedings
You may be a party to the appeal if you made a submission or a further submission
on the matter of this appeal.
To become a party to the appeal, you must,—
• within 15 working days after the period for lodging a notice of appeal ends, lodge
a notice of your wish to be a party to the proceedings (in form 33) with the
Environment Court and serve copies of your notice on the relevant local
authority and the appellant; and
• within 20 working days after the period for lodging a notice of appeal ends, serve
copies of your notice on all other parties.
Your right to be a party to the proceedings in the court may be limited by the trade
competition provisions in section 274(1) and Part 11A of the Resource Management
Act 1991.
You may apply to the Environment Court under section 281 of the Resource
Management Act 1991 for a waiver of the above timing or service requirements (see
form 38).
Advice
If you have any questions about this notice, contact the Environment Court in
Auckland.
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Attachment A
A copy of PNJV's submission on the Proposed Plan

To:

Policy Department – Attention: Policy and Monitoring Department
Whangarei District Council
Private Bag 9023
Whangarei 0148
Email: mailroom@wdc.govt.nz

RE: Submission on Plan Changes 88, 109, 115, 136 & 148 and Proposed Planning Maps 73
& 76 to the Operative Whangarei District Plan
1.

Details of entity making submission
Port Nikau Joint Venture (‘PNJV’)
C/- Reyburn and Bryant
Attention: Brett Hood
PO Box 191
WHANGAREI
Email: brett@reyburnandbryant.co.nz

2.

General Statement

2.1

PNJV cannot gain an advantage in trade competition through this submission. They
are directly affected by the plan change. The effects are not related to trade
competition.

3.

Background

3.1

PNJV consists of two companies (Marine Park Ltd and Port Road Ltd). These
companies own the land located within the ‘Port Nikau Environment’ (‘PNE’) in the
Operative Whangarei District Plan (see Figure 1 below).

Figure 1: PNE (coloured aqua) [Source: Operative Whangarei District Plan]
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3.3

The PNE became operative in 2010. It is a unique zone that requires a master planning
process to determine the final land use and subdivision rules for a mix of industrial,
commercial and residential precincts1.

3.4

The process is summarised as follows:


Master Plan prepared and approved – Discretionary Activity



Precinct Plan(s) prepared and approved – Restricted Discretionary Activity



Land use activities that comply with an approved precinct plan – Permitted
Activity

3.5

A Master Plan for the entire PNE has been approved. Work on the first precinct plan
is at an advanced stage. However, no precinct plans have been submitted or
approved to date.

3.6

The PNE provisions require that in the interim period between the PNE becoming
operative and the Master Plan being approved the underlying zone remains Business
4 Environment2.
PNE.50.6.1 Transitional Provisions
Notwithstanding any of the rules contained in Chapter 50, the rules of the Business 4
Environment, both land use and subdivision will apply to the Port Nikau Environment
until a Master Plan is approved for the Port Nikau Environment.

3.7

Because the approved Master Plan is a deemed resource consent, it could be
cancelled at any time, in which case the land would default to the underlying PNE
zone (where Business 4 rules for land use and subdivision would apply).

4.

The specific provisions of the Plan Change that this submission relates to are:

4.1

All the notified plan changes including:


PC88 ‘Urban Plan Changes Technical Introduction’



PC88B ‘Mixed Use Zone’



PC88E ‘Local Commercial Zone’



PC88G ‘Light Industrial Zone’



PC88H ‘Heavy Industrial Zone’



PC88I ‘Living Zones’



PC88J ‘Precincts’

Subsequent Environment Court declarations relating to other District Plans with similar zones to the PNE
suggest that the PNE process may in fact be ultra vires. Whatever the case, the PNE provisions will (and must)
remain operative until they are amended by a subsequent plan change.
2 PNE.50.6.1
1
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PC109 ‘Transport’



PC115 ‘Open Space Zones’



PC136 ‘Three Waters’



PC148 ‘Strategic Direction and Subdivision’



Proposed Planning Map 73.



The LI zone and its associated provisions.



Consequential amendments to the Operative District Plan text, including the
definitions.

5.

Background - The National Planning Standards (April 2019)
General

5.1

The first set of National Planning Standards (the ‘NPS’) was introduced in April 2019.
The stated purpose of the standards is:
To improve the efficiency and effectiveness of the planning system by providing
nationally consistent:


Structure



Format



Definitions



Noise and vibration metrics



Electronic functionality and accessibility

for regional policy statements, regional plans, district plans and combined plans
under the Resource Management Act 1991.3
5.2

Table 4 of the NPS sets out the District Plan structure, including the zone names that
are to be standardised across the country.4 These zone names are also listed in Table
13.5
Other spatial tools in the NPS

5.3

Table 18 of the NPS sets out the spatial layers for district plans6. In addition to the
standard “zones” in Table 13, Table 18 includes a range of other spatial tools. Of these,
there are two additional zoning tools to control land use, being “Precincts” and
“Development areas”. The NPS describes the function of these tools as follows:

3 Ministry for the Environment. 2019. National Planning Standards. Wellington: Ministry for the Environment
(page 5)
4 Ministry for the Environment. 2019. National Planning Standards. Wellington: Ministry for the Environment
(page 15)
5 Ministry for the Environment. 2019. National Planning Standards. Wellington: Ministry for the Environment
(Table 13, page 36)
6 Ministry for the Environment. 2019. National Planning Standards. Wellington: Ministry for the Environment
(Table 18, page 50)
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Precinct
A precinct spatially identifies and manages an area where additional place-based
provisions apply to modify or refine aspects of the policy approach or outcomes
anticipated in the underlying zone(s).
Development area
A development area spatially identifies and manages areas where plans such as
concept plans, structure plans, outline development plans, master plans or growth
area plans apply to determine future land use or development. When the associated
development is complete, the development areas spatial layer is generally removed
from the plan either through a trigger in the development area provisions or at a later
plan change.
5.4

The guidance document for the NES7 states that:
Precincts apply to a defined area where the description(s) of the underlying zone(s) and
majority of provisions (especially objectives and policies) are still applicable and are relevant. A
precinct introduces a collection of new provisions. Precincts are therefore dependent on the
underlying zone(s) and their policy frameworks.8

5.5

The document also states that:
Precincts could include detailed requirements for development such as the provision of
infrastructure, or other requirements. An example of other requirements would be subdivision
and ecological controls to provide an environmental baseline for growth, as long as these
provisions are not time-bound or part of a high-level development plan for the area – that is a
development area function.9

5.6

In regard to “development areas”, the guidance document states that:
A development area layer provides for variously named plans that seek to manage the effects
and demands of development, or comprehensive redevelopment, of larger areas in an
integrated, holistic and orderly way. Development areas may show the anticipated
development framework that reflects the expected land-use patterns, areas of open space,
layout and nature of infrastructure (including transportation links) and other main features in
different levels of detail. Development area provisions may rely heavily on referenced
documents (under Schedule 1 Part 3 of the RMA) to attach technical information and
requirements to land use or subdivision consents.10

Ministry for the Environment. 2019. Guidance for 12. District Spatial Layers Standard and 8. Zone Framework
Standard Wellington: Ministry for the Environment (page 1)
8 Ministry for the Environment. 2019. Guidance for 12. District Spatial Layers Standard and 8. Zone Framework
Standard Wellington: Ministry for the Environment (page 3)
9 Ministry for the Environment. 2019. Guidance for 12. District Spatial Layers Standard and 8. Zone Framework
Standard Wellington: Ministry for the Environment (page 4)
7

10

Ministry for the Environment. 2019. Guidance for 12. District Spatial Layers Standard and 8. Zone Framework
Standard Wellington: Ministry for the Environment (page 5)
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5.7

The guidance document also confirms that development areas may have an
underlying zone:
A development plan may control most land uses, with the underlying zone playing a small
role.11

6.

The Port Nikau Precinct as notified under PC88

6.1

PC88 proposes to zone the PNE ‘Port Nikau Precinct’ (‘PNP’) (see maps in
Attachment 2). The new PNP has the following underlying zones:


Mixed Use Zone (MU)



Light Industrial Zone (LI)



Heavy Industrial Zone (HI)



Local Commercial Zone (LC)



High Density Residential Zone (HDR)



Open Space Zone (OS)

Figure 2: Proposed PNP [Source: PC88]

6.2

According to the Council Section 32 report, the underlying PC88 zones have been
chosen to match (as close of possible) the “Indicative Land Uses” shown on the
approved Master Plan (the ‘Master Plan’). Other “indicative” features of the Master
Plan and the PNE from the Operative District Plan have also been included in
Appendix A of the PNP including:

11

Ministry for the Environment. 2019. Guidance for 12. District Spatial Layers Standard and 8. Zone Framework
Standard Wellington: Ministry for the Environment (page 6)
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6.3



‘Shared Space’ ‘Harbour Edge’ (from Master Plan)



‘Indicative Open Spaces’ (from Master Plan)



‘Pedestrian / Cycle link’ (from Master Plan)



‘Ecological buffer’ (from operative PNE)



‘Noise Overlay areas 1 and 2’ (from operative PNE)



‘Buffer Overlay’ (from operative PNE)



‘Transition area’ (from operative PNE)



‘Public access to CMA’ (from operative PNE)



‘Focal points’ (from operative PNE)



‘North Port Coolstores’ (from Operative PNE)

The PNP also includes information requirements in PNP-REQ1-REQ3 that are similar
to the information requirements for Precinct Plans in the Operative District Plan
(PNE.50.1.1).

7.

A summary of the PNJV relief is as follows:
1.

That the proposed “Development” area provisions be generally those in the draft
Port Nikau Development Area (PNDA) documents attached; and

2.

That the PNJV “Precinct” be split into two sub-precincts ‘A’ and ‘B’ as shown on
the plan attached. Area ‘A’ covers the existing industrial activities in the southern
part of Port Nikau including Oceania Marine, Northport Coolstores, and
Harbourside Boat Works. Area ‘B’ covers the currently undeveloped industrial
land to the west of Log Yard Road.

3.

That the PNJV precinct provisions be generally those in the LI, subject to the
following additions/exemptions for areas ‘A’ and ‘B’, and the general relief sought
under the LI (below):
PNJV Precinct – Area ‘A’
a)

Include a rule or exemption that enables a 6m setback from MHWS. This
provides enough area for the construction of a walkway, and an appropriate
separation from the coastal margin.

b)

Include a rule or exemption that enables security fencing on the boundary
with residential and open space zone land. Preventing the fortification of
fences with broken glass is appropriate and can remain. Any landscape
planting on industrial/residential interface can be carried out on the
residential side of the interface as required/desired.
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c)

Include a rule or exemption that exempts activities in the precinct from
compliance with LI-R7-R11(1) and (3). LI-R7-R11(1) is too restrictive and is not
related to the management of effects on the environment. LI-R7-R11(3) is
replaced by a) above.

d)

Include a rule or exemption that changes the activity status of LI-R22 from
non-complying to restricted discretionary, adopting similar matters for
discretion as those in LI-R15-R21.

e)

There may need to be amendments to supporting objectives and policies to
match the relief sought.

PNJV Precinct – Area ‘B’
a)

Include a rule or exemption in the PNJV precinct which enables a nil setback
from the Hatea River. This is consistent with the existing nil setback enabled
under Rule 42.4.3(a) and Appendix 5 in the Operative Whangarei District
Plan. This would exempt development in the precinct from compliance with
LI-R3(1)(d).

b)

Include a rule or exemption that enables security fencing on the boundary
with residential and open space zone land. Preventing the fortification of
fences with broken glass is appropriate and can remain. Any landscape
planting on industrial/residential interface can be carried out on the
residential side of the interface as required/desired.

c)

Include a rule or exemption that exempts activities in the precinct from
compliance with LI-R7-R11(1) and (3). LI-R7-R11(1) is too restrictive and is not
related to the management of effects on the environment. The evidential
basis for the nominal 30m setback in LI-R7-R11(3) is unclear. Noise is already
managed by the NAV provisions.

d)

Include a rule or exemption that changes the activity status of LI-R22, LI-R33,
LI-R34, LI-R35, and LI-R38 from non-complying to restricted discretionary,
adopting similar matters for discretion as those in LI-R15-R21.

e)

Include a rule or exemption that changes the activity status of LI-R25, LI-R26
to non-complying.

f)

Include rule changing activity status of LI-R27 to permitted.
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g)

There may need to be amendments to supporting objectives and policies to
match the relief sought.

PNJV Precinct – General
a)

Relief from compliance with provisions in Plan Changes 109, 136, 147, and the
subdivision provisions of PC 148, and/or changes are made to the rules,
activity statuses, and information requirements of these plan changes.

b)

While not derogating from the proposed ‘Development Area’ and ‘Precinct’
approach, PNJV will consider alternative relief that reflect the general intent
and intended outcomes of the proposed PNJV “Development Area” and
“Precinct”.

Requested changes to PC109 ‘Transport’
a)

PNJV seeks that the TRA chapter be deleted in its entirety. However, if that
relief is not granted PNJV seeks the amendments below.

b)

TRA-R2-TRA-R13 should default to restricted discretionary activities and not
full discretionary activities as proposed. These rules cover distinct matters.
Activities that vary from these rules should not trigger a discretionary activity
status where the full range of other (unrelated) effects would then become
relevant.

c)

TRA-R8(1) is too onerous and should be deleted. There will be many instances
when houses are closer than 10m to the road making compliance impossible.

d)

The basis for TRA-R9(3) is unclear. This setback is inappropriate in urban
zones given the permitted road setbacks that apply. The rule should be
revised or deleted.

e)

TRA-R10 is inappropriate in commercial zones, including the Local
Commercial Zone, and should be revised or deleted. Such a rule does not
encourage activated street frontages.

f)

The basis for TRA-R11 is unclear. The percentage requirement for landscaping
is onerous and should be revised or deleted.

g)

Compliance with TRA-R12 could result in material damage to pavements,
and other nuisance effects. The positive effects of a single tree are
questionable and outweighed by the potential adverse effects. How root
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areas would be monitored is unknown. A rule that has a 20-year timeframe
for compliance is unworkable. This rule should be revised or deleted.
h)

TRA-R12 should be either deleted or revised to require provision to be made
for an EV charging station, rather than actual installation.

i)

TRA-R14 should be consequentially amended as required by amendments
to other rules that are cross referenced in this rule.

j)

TRA-R14 should default to restricted discretionary rather than full
discretionary. The matters over which control is reserved should be
converted to restricted discretionary matters.

k)

TRA-R15-R16 and the associated information requirements under TRA-REQ1REQ3 are onerous and should be deleted. These rules potentially “disable”
the various urban zones proposed under PC 88 and defer the consideration
of effects on the wider transport network to developers when understanding
and planning for those effects is the responsibility of the District Council.
Furthermore, how this rule interfaces with development contributions is
unclear.

l)

TRA-R17 should be deleted. Construction of a new public road should not
result in full discretionary activity status.

m) There may need to be consequential amendments to the supporting
objectives and policies to match the other relief sought in respect to PC 109.
Requested changes to PC 136 ‘Three Waters’
a)

TWM-R2-TRA-R7 should default to restricted discretionary activities and not
full discretionary activities as proposed. These rules cover distinct matters.
Activities that vary from these rules should not trigger a discretionary activity
status where the full range of other (unrelated) effects would then become
relevant.

b)

TWM-R3 should have permitted activity status, with a default to restricted
discretionary when activities do not comply with the specified standards.

c)

TWM-R4 and TWM-R5 should have controlled activity status, with a default
to restricted discretionary. The restricted discretionary matters could be
converted to matters over which control is reserved.
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d)

TWM-R6 should be deleted. It serves no additional purpose in the context of
the TWM chapter.

e)

There may need to be consequential amendments to the information
requirements under TWM-REQ1-REQ3 to match the other relief sought in
respect to PC 136.

f)

There may need to be consequential amendments to the supporting
objectives and policies to match the other relief sought in respect to PC 136.

Requested changes to PC 147 ‘Earthworks’
a)

Compliance with EARTH-R1 should be a controlled activity, with other
activities defaulting to restricted discretionary activity status (and not full
discretionary activities as proposed). These rule covers distinct matters.
Activities that vary from this rule should not trigger a discretionary activity
status where the full range of other (unrelated) effects would then become
relevant.

b)

EARTH-R1 is poorly worded and does not make sense. For example, no
earthworks could be occurring, and consent would still be required. Most
subdivision is likely to require earthworks. A controlled activity status would
align with the activity status under the subdivision rules for each zone.

c)

EARTH-REQ1 should be relative to the nature of the work being
undertaken. Minor earthworks only involving soil scrapping etc should not
be subject to the same comprehensive assessment as bulk earthworks.

d)

There may need to be consequential amendments to the supporting
objectives and policies to match the other relief sought in respect to PC 147.

Requested changes to PC 148 ‘SD’
a)

SD-O5 and SD-O16 should include “remedy or mitigate” after the word
“avoid”.

b)

SD-P3 should include provision for land to be rezoned where natural hazards
can be avoided through remediation measures.

c)

SD-P5 does not make sense and it is unclear what it is trying to achieve.

d)

SD-P6(3) should be amended to clarify its relationship with SD-P6(2).
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e)

Highly versatile soils are not mapped in the District Plan making
interpretation of SD-P11 difficult.

f)

There may need to be consequential amendments to the supporting
objectives and policies to match the other relief sought in respect to PC 148.

Requested changes to PC 148 ‘SUB’
a)

SUB-R2(2) should include an exception for where an infringement already
exists and where the extent of the infringement is not being increased.

b)

SUB-R5-R6 (matter for control (2)) should not refer to the word “amenity”. The
rule is prescriptive, and amenity values should not be a factor where a
subdivision complies with the rule.

c)

SUB-R5-R6 (matter for control (3)) should be deleted. Again, the rule is
prescriptive, and the location and design of the allotments is prescribed by
this and other rules.

d)

SUB-R10 should (presumably) refer to the “Heavy Industry Zone”. The basis
for the 8,000m² is unclear. There is a disjunct between this and the HI-R7
which refers to 7,000m².

e)

There may need to be consequential amendments to the supporting
objectives and policies to match the other relief sought in respect to PC 148.

Requested changes to PC 115 ‘SAR’
a)

As currently worded, SAR-R10-R13 inadvertently requires a discretionary
consent for the listed activities establishing further than 50m from a
residential zone. The overall construct of the rule is unclear and confusing.

Requested changes to the HDR provisions
a)

It is requested that HDR-R3 be amended so that side and rear yard setback
is 1m.

b)

It is requested that HDR-R8 be amended such that fences are restricted to
being 1.8m high on side and rear boundaries and a maximum 1.2m in front
yards.

c)

It is requested that HDR-R9 be deleted.
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d)

It is requested that HDR-R10 be amended to enable stacked parking in
front of garages.

e)

Other amendments may be required where necessary to give effect to the
relief sought in this submission.

8.

Reasons for relief:
1.

PNJV considers that the proposed PNP zone, working in tandem with other
operative and proposed chapters, is not the best way to achieve sustainable
management under Part 2 of the RMA, 1991, or give effect to higher order policy
documents including the National Planning Standards, the National Policy
Statement for Urban Capacity, the New Zealand Coastal Policy Statement, the
Regional Policy Statement, or the Strategic Direction chapter being introduced
under PC 148.

2.

Given the extent of design work now completed, the investigations carried out in
respect to infrastructure capacity, and the findings of the Section 32 evaluation
included attached, PNJV considers that a more appropriate approach to
facilitating development at Port Nikau is a ‘Development Area’ over the majority
of the PNE (with the underlying zones being HDR and LC), and a “Precinct” over
the remaining industrial land (with the underlying zone being LI).

3.

PNJV considers that the proposed “Development Area” and “Precinct” is superior
to the notified version of the PNP when considered in the context of Part 2 and
Section 32 of the RMA. Similarly, the requested amendments to the various
chapters being introduced under PC 109, 115, 136, 147 and 148 are more efficient
and effective in the context of Section 32.

9.

PNJV wish the Whangarei District Council to address the above issues by:
1.

Including the PNJV land in a Development Area and “Precinct” generally as
depicted on the plan attached; and

2.

Amending the LI provisions and/or the PNJV precinct provisions as requested;
and

3.

Amending PC 109, 115, 136, 147 and 148 as requested; and

4.

Alternative relief that has the same or similar effect to the relief sought,
including amendments to the underlying zone provisions.

www.reyburnandbryant.co.nz

10.

PNTJV wishes to be heard in support of this submission.

___________________
Brett Hood

Planning Consultant
On behalf of PNJV
Dated this 3rd day of July 2019
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DA1
Port Nikau Development Area (PNDA)
DA1 – Port Nikau Development Area (PNDA)

Overview
The Port Nikau Development Area (PNDA) enables the development of a liveable, mixed use
environment where people can practically live, work and play within the area with a specific focus on
amenity values, urban design and open space.
The following underlying zones apply in the PNDA:
• High-density Residential Zone
• Local Commercial Zone
The PNDA has a suite of objectives and policies that will guide the assessment of resource consent
applications.
The rules of the underlying zones do not apply to development under the PNDA, except in
circumstances stated in the PNDA provisions.
The district wide rules being introduced under PC 109, 136, 147 and 148 do not apply to development
in the PNDA unless otherwise stated in the PNDA provisions.

Objectives
PNDA-O1 – Urban
Design

Create a strong sense of place by achieving the urban design principles
shown on the PNDA plans.
Note: Development that varies from the PNDA plans will be considered on
a principled basis in terms of the extent to which it still achieves the general
design outcomes.

PNDA-O2 –
Infrastructure

Ensure development is adequately serviced by infrastructure, having regard

PNDA-O3 – Reverse
Sensitivity

Manage reverse sensitivity effects between Zones and incompatible land

PNDA-O4 – Range of
Activities

Provide for mixed use development, including commercial, community and

to the PNDA plans and the supporting infrastructure assessments.

use activities.

residential activities that:
(a) Provides for the community’s social and economic needs;
(b) Improves community access to goods, services, community facilities,
and opportunities for social interaction;
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(c) Manages adverse effects on the environment;
(d) Does not undermine the vitality and viability of the City Centre.
(e) Creates high levels of internal amenity through good quality urban
design.
PNDA-O4 –
Biodiversity

Ensure that the development of the site allows for the maintenance of

PNDA-05 – Open Space

To incorporate open space for recreation and public access to the coastal

existing (pre-development) ecological values.

marine area in the overall design of the PNDA.

Policies
PNDA-P1 – Urban Design

Discourage variations from the PNDA plans and standards where they do

(Overall Development

not achieve the general urban design principles on the PNDA plans or are

Structure)

otherwise contrary to other relevant PNDA policies.

PNDA-P2 – Built Form

Encourage:
(1) Increased housing densities in locations indicated on the PNDA plans.
(2) A mix of housing typologies to encourage a diverse community.
(3) Require buildings to fit with the typologies shown on the ‘Typology Plan’,
or close variations of these that achieve the intended urban design
outcomes.

PNDA-P3 – Street
networks and formation

To ensure:
(1) A simple and legible street layout.
(2) A street network that is linked to a well-connected movement system
with choice of travel direction, and easy access to the Town Centre.
(3) Streets are aligned to create viewshafts to the water, Town Centre, the
central park, and the southern park.
(4) The inclusion of park side streets to maximise the visibility of public
reserves to create safe and active green spaces.
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PNDA-P4 – Reticulated
Infrastructure Services

To ensure:
(1) Each lot has a connection to reticulated infrastructure services (water,
sewer, stormwater, electricity and telecommunications); or
(2) In the case of super lots, that infrastructure services can be provided to
the future lots upon further subdivision; and
(3) The efficient provision of three waters infrastructure through the
assessment of potential infrastructure requirements based upon the
demand generated by proposed land uses.

PNDA-P5 – Reverse

To avoid, remedy, or mitigate adverse reverse sensitivity effects of sensitive

sensitivity

activities my managing the design and location of sensitive activities in
proximity to commercial uses.

PNDA-P6 – Ecological

To recognise the existing wader bird habitat of ecological significance by

Values

retaining the existing open water buffer between the south-western
boundary of the PNDA and the wader bird habitat (which is on the outer
edge of the mangroves).

PNDA-P7 – Open Space

To provide a network of open space for recreation and public access to the
coastal marine area, in accordance with the urban design principles depicted
on the PNDA plans, and the reserve acquisition provisions and processes
applicable to urban areas in the Whangarei District.

PNDA-P8 – Mixed Use

Confine commercial and community uses (other than home occupations)
to the PNDA Mixed Use Area.

PNDA-P9 – Town Centre

Discourage variations from the PNDA ‘Town Centre Concept’ plan that do
not achieve the following outcomes, or are otherwise contrary to, the
relevant policies of the PNDA:
(1) A simple and legible street layout.
(2) Enhanced vehicle circulation.
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(3) The linking of landmarks such as the tide gauge building, the
waterfront edge, and the marina with strongly defined pedestrian and
vehicle routes.
(4) Buildings, public spaces, and street networks designed to create view
shafts to the water, Tide Gauge building, and plaza.
(5) Breaks in built form on the main street to ensure visibility of plaza and
public areas in order to create safe and active green spaces.
(6) A tree lined main street and a network of open spaces.
(7) Orientate public areas to the north and west for solar gain where
practicable.

Standards
PNDA-S1

Any Activity

Resource consent is not required under any rule of the underlying zones or any of the
district wide rules being introduced under PC 109, 136, 147 and 148 unless otherwise
stated in the PNDA standards.
Note: District Plan definitions are relied upon unless otherwise stated.

PNDA-S2

Activities in residential areas

The following activities are permitted activities:
(1) The activities permitted under HDR-R12-R20.
(2) Home occupations.
(3) Public and private infrastructure (including parks and reserves).
Activities that do not fall into these categories require resource consent as a discretionary
activity.

PNDA-S3

Activities in mixed-use areas

The following activities are permitted activities:
(1) The activities listed as permitted activities in MU-R10-R19.
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(2) Activities not covered under MU-R10-19 and MUR20-41.
Activities that require resource consent under the MUR10-41 will have the activity status
specified in the relevant MU rules.

PNDA-S4

Activities in the town centre commercial area

The following activities are permitted activities:
(1) The activities listed as permitted activities in LC-R14 and LC-R16-R24.
(2) Retail activities (excluding grocery stores) not exceeding a GFA of 300m² per tenancy.
(3) Grocery stores not exceeding a GFA of 500m².
(3) Activities not covered under (1), (2) and (3) above.
Activities that require resource consent under LC-R14 or R-R16-45, will have the activity
status specified in these LC rules. Activities that are not permitted under PNDA-S4(2) and
(3) are discretionary activities.

PNDA-S5

Built form in residential and mixed-use areas

The following activities are permitted activities:
(1) Buildings that comply with the relevant PNDA typologies or specified variants; or
(2) Buildings that comply with HDR-R2, HDR-R3, HDR-R4, HDR-R5, HDR-R6 and HDR-R9.
Buildings that do not comply with (1) or (2) will require resource consent as a
discretionary activity.

PNDA-S6

Built form in the town centre commercial area

The following activities are permitted activities:
(1) Buildings that are spatially positioned in general accordance with the PNDA town
centre plan; and
(2) Buildings that comply with LC-R2-LC-R7 or specified variants.
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Activities that require resource consent under LC-R2-LC-R7 will have the activity status
specified in these LC rules.

PNDA-S7

Hours of operation in the PNDA residential and mixed-use areas

The following activities are permitted activities:
(1) Any activity (other than residential activities) which operates or is open for visitors,
clients, deliveries or servicing between the hours of 0600 – 1800.

PNDA-S8

Carparking in the town centre commercial area

The following activities are permitted activities:
(1) Carparking shall be spatially positioned in general accordance with the PNDA town
centre plan; and
(2) The number of spaces required for individual activities shall comply with TRAAppendix 1, except that:
(i) Spaces may be provided within the road reserve or on common land if consistent
with PNDA town centre plan; and
(ii) The overall number of spaces required in the town centre does not exceed the
number of spaces shown on the PNDA town centre plan (Note: this does not
preclude additional spaces being provided on a voluntary basis).

PNDA-S9

Carparking in residential areas

The following activities are permitted activities:
(1) A minimum of two on-site spaces for residential units containing two or more
bedrooms.
(2) A minimum of one on-site space for residential units containing only one bedroom.
(3) Stacked carparking (subject to (4) and (5) below).
(4) On-site parking space spaces no closer than 2m from a road, except for stacked
parking in front of a garage (subject to (5) below).
(5) On-site parking that does not result in vehicles overhanging road boundaries.
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PNDA-S10

Fences in the residential and mixed-use areas

The following activities are permitted activities:
(1) Fences that do not exceed a height of 1.8m, except in front yards where the
maximum height does not exceed 1.2m.
(2) Fences adjoining a public open space area are at least 50% visually permeable for
any portion above 1.5m high.
(3) Fencing that is not fortified with barbed wire, broken glass or any form of
electrification except for stock exclusion purposes where abutting the Rural
Production Zone.
PNDA-S11

Building setbacks from MHWS

The following activities are permitted activities:
(1) Buildings are set back in accordance with the PNDA plans or specified variants; or
(2) Buildings are set back at least 10m from MHWS.
Buildings that are not set back in accordance with (1) or (2) above are a restricted
discretionary activity with discretion restricted to:
(i) The general urban design principles for access to the CMA depicted on the PNDA
plans.

PNDA-S12

Landscaping in the residential and mixed-use areas

The following activities are permitted activities:
(1) At least 25% of the net site area is in lawn or planted.
Activities that do not comply with this requirement are discretionary activities.

PNDA-S13

Outdoor areas and stockpiles in residential and mixed-use areas

The following activities are permitted activities:
(1) Activities that comply with the requirements of HDR-R11.
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PNDA-S14

Street and pedestrian networks and formation

The following standards shall apply to street networks and formation:
(1) Local streets shall vest in the Whangarei District Council unless otherwise agreed;
and
(2) Arataki Avenue and other streets with linear parks shall be split between road to
vest and reserve to vest as shown on the PNDA plans; and
(3) Streets shall generally be formed in accordance with the PNDA ‘Street Sections’
plans.
(4) Pavement surfaces for vehicle, pedestrian, and shared spaces shall be either:
(i) In accordance with standards specified in the PNDA; and
(ii) Relevant parts of the WDC EES that are not in conflict with (i) above; or
(iii) As agreed with the WDC Roading Division; and
(5) Streets and pedestrian networks shall be progressively constructed in general
accordance with the PNDA staging plans.

PNDA-S15

Upgrades to existing public roads

The following standards related to subdivision and development in the PNDA:
(1) No upgrading of public roads shall be required until peak hour traffic volumes exceed
1,250 vph.
Note 1: The WDC intends to signalise the Kioreroa Road/Port Road intersection as
identified in the ‘Long Term Plan’. This is not an upgrade attributable to traffic
generated from the PNDA.
Note 2: The 1,250 vph peak hour threshold equates to 1,062 dwelling units.
(2) An assessment of total trip generation from the PNDA will be required for subdivision
and development when the total number of dwelling units reaches 600.
Note: The purpose of this assessment is to account for additional movements that
may have been generated by industrial, commercial, and mixed-use activities in the
PNDA and lower Port Road in general.
(3) When peak hour traffic volumes exceed 1,250 vph, an integrated traffic assessment
is to be prepared by a suitably qualified traffic engineer that includes:

DA1
Port Nikau Development Area (PNDA)
(a) An assessment of vehicle trip generation and distribution from the PNDA and the
wider Port Road area for the following purposes:
 To determine the impact on public road network.
 To determine the need for any upgrading of public roads.
(b) If the assessment required under PNDA-S15(3)(a) determines that road
upgrading works are required, the assessment should apportion the extent to
which PNDA activities have contributed to the need for the upgrade.
(c) In the event that road upgrading works are identified under PNDA-S15(3)(a),
those upgrading works will be carried out in accordance with the terms of a
private development agreement; or
(d) If a private development agreement does not exist, the PNDA liability for the cost
of any upgrading works shall not exceed the development contributions liability
for the PNDA for the extent of development proposed (including any
contributions already paid).
PNDA-S16

Provision of open space

The following standards related to the provision of open space in the PNDA:
(1) Open space shall be provided in accordance with the PNDA or specified variants; and
(2) Open space shall be progressively provided in accordance with the PNDA staging
plans; and
(3) The reserve acquisition provisions and processes applicable to urban areas in the
Whangarei District shall apply unless a private development agreement is in place.

PNDA-S17

Subdivision

(1) General
(a) The objectives, policies and rules of ‘SUB’ and ‘EARTH’ do not apply to the PNDA.
(b) Subdivision is a controlled activity in the PNDA subject to compliance with the
standards in PNDA-S15.
(c) Subdivision that does not comply with the standards in the PNDA (including in
relation to the provision of infrastructure) is a discretionary activity.
(2) Super lots
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(a) Super lots shall align with the relevant PNDA plans, including the street network and
the ability to accommodate the relevant housing and/or building typologies or
permitted variants under the PNDA plans and standards.
(3) Greenfields
(a) Lots that do not contain existing dwellings or buildings at the time of subdivision
(other than super lots) shall be capable of accommodating the housing and/or
building typologies or permitted variants under the PNDA plans and standards.
(4) Existing units and unit titles
(a) Lots that contain existing dwellings or buildings at the time of subdivision (including
unit titles) shall comply with the relevant PNDA standards (including setbacks, height,
private open space, impervious surfaces, and height in relation to boundary.
(5) Matters over which control is reserved
(a)
(b)
(c)
(d)

The ability to site appropriate housing typologies within the proposed lots.
Fire rating on boundaries.
Compliance with the relevant PNDA plans and standards.
The provision, location, design, capacity, connection, upgrading, staging and
integration of infrastructure in accordance with the PNDA plans and standards.
(e) The provision of park and/or public land in accordance with the PNDA plans and
standards.
(f) Public access to the CMA in accordance with the PNDA plans and standards.
(g) Street lighting.

PNDA-S18

Removal of PNDA

(1) The PNDA will be removed from the District Plan (and the underlying zone and all
district wide rules will apply) when development in the PNDA is complete.
(2) Development is deemed to be complete when:
(a) In the case of a residential or commercial lot, the lot has been developed to
its fullest extent.
(b) In the case of infrastructure, infrastructure has been installed in accordance
with the PNDA.
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1.

INTRODUCTION
1.1

Report Basis
This report is in support of a submission to PC88 by Port Nikau Joint Venture
(PNJV). The submission seeks that part of the area zoned Port Nikau
Environment (PNE) in the Operative Whangarei District Plan and Port Nikau
Precinct (PNP) in PC 88 be included in a ‘Development Area’ (PNDA) as
provided for under the National Planning Standards. The submission also
seeks that the residual industrial land be located within a LI precinct.
The purpose of the report is to evaluate the PNDA provisions in accordance
with Section 32 of the RMA.
This report contains the following information:
▪ Relevant background
▪ A description of the site and the surrounding environment.
▪ An outline of relevant statutory requirements.
▪ A description of the PNDA provisions (objectives, policies and standards).
▪ An assessment of environmental effects.
▪ An assessment against relevant planning documents.
▪ An evaluation under Section 32 of the RMA, 1991.

1.2 Background
The PNE in the Operative Whangarei District Plan
The land that is the subject of this report is currently zoned PNE in the
Operative Whangarei District Plan. This District Plan zoning is shown in Figure
1 below).

Figure 1: PNE (coloured aqua) [Source: Operative Whangarei District Plan].
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The PNE became operative in 2010. It is a unique zone that requires a master
planning process to determine the final land use and subdivision rules for a
mix of industrial, commercial and residential precincts 1.
The PNE process is summarised as follows:
▪ Master Plan prepared and approved – Discretionary Activity
▪ Precinct Plan(s) prepared and approved – Restricted Discretionary Activity
▪ Land use activities that comply with an approved precinct plan – Permitted
Activity
The PNE provisions require that in the interim period between the PNE
becoming operative and a Master Plan being approved the rules of the
Business 4 Environment apply.2
PNE.50.6.1 Transitional Provisions
Notwithstanding any of the rules contained in Chapter 50, the rules of the Business 4
Environment, both land use and subdivision will apply to the Port Nikau Environment until a
Master Plan is approved for the Port Nikau Environment.

A Master Plan for the entire PNE has been approved (see Master Plan ‘Key
Design Elements’ plan in Figure 2 below). Work on the first precinct plan is at
an advanced stage. However, no precinct plans have been submitted or
approved to date.

1

Subsequent Environment Court declarations relating to other District Plans with similar zones to the

PNE suggest that the PNE process may in fact be ultra vires. Whatever the case, the PNE provisions will
(and must) remain operative until they are amended by a subsequent plan change.
2

PNE.50.6.2
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Figure 2: Approved PNE Master Plan ‘Key Design Elements’.

Because the approved Master Plan is a deemed resource consent, it could be
cancelled at any time, in which case the land would default back to the
underlying PNE.
The Port Nikau Precinct in PC 88
The PNE in the operative WDP is proposed to be rezoned PNP under PC 88. As
discussed in the Section 32 report prepared for PC 88, the underlying zones of
the PNP are those considered to be most similar to the zones depicted on the
approved PNE Master Plan. The spatial extent of the PNP underlying zones is
depicted in Figure 3 below.
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Figure 3: PNP [Source: PC 88].

In addition to the proposed zones, the PNP also includes additional noise and
reverse sensitivity buffer and transition overal areas inherited from the PNE.
These are shown in Figure 4 below:

Figure 4: Proposed noise and reverse sensitivity management areas in the PNP [Source: Appendix
A PREC3 PC 88].
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The noise areas relate to existing rules in the NAV chapter and specifically:
▪ Rules restricting the permitted noise at the boundary of these areas
generated by activities elsewhere in the PNP; and
▪ Sound insulation requirements for sensitive activities constructed inside
these areas.
The proposed PNP rules prohibit certain the following activities in the buffer
and transition areas:

It is noted that residential activities are “non-complying” activities in the
“Transition” area under the PNE in the Operative WDP. The proposal to make
residential activities “prohibited” under the PNP in PC 88 is a new and more
restrictive approach.

1.3 The site and surrounding environment
Port Nikau is located approximately 4km to the south of the Whangarei CBD
and is connected by Port Road. The site is some 87ha and is located on
relatively flat reclaimed land (see Figure 5 below).
The land protrudes into the Whangarei Harbour and is almost entirely edged
by water. There are varying harbour edge conditions, with a ‘hard’ eastern
edge due to existing marine infrastructure (i.e. wharfs, hardstands adjacent to
the deep-water channel), and a ‘softer’ mangrove edge to the west.
The site interfaces with existing industry and business zoning to the north and
milling/forestry to the west.
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Figure 5: Subject site (Source: Quickmap).

Through the centre of the site is an existing marine industry precinct
encompassing Northport Cool Stores, Harbourside Boatworks Ltd, and
Oceania Marine. These marine industries are shown on Figure 6 below.
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Northport Coolstores

Harbourside
Boatworks
Ltd
Oceania Marine

Figure 6: Existing marine industrial uses.

Vegetation
Aside of development in the marine precinct the property is in pasture. There
is no indigenous vegetation within the boundaries of the site.
Roading infrastructure
The site has approximately 650 m of frontage to Port Road. Port Road has a
legal width exceeding 35m.
Wastewater
There are two 225mm ø AC gravity sewer mains and a pump station located in
the Port Road reserve adjacent to the site (see Figure 7 below).
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Figure 7: WDC Water and Wastewater infrastructure (Source: WDC GIS).

As confirmed in the RS report, there is a 300mm ø rising main extending from
the pump station. This is a significantly sized main that has been designed for
the future development of the area. Currently the rising main is unused.
The 300mm ø rising main runs to a 600mm ø sewer line outside the Works
Infrastructure asphalt plant on Port Road. The trunk main then increased to
750 mm ø at the southern end of Union East Street before outfall into the
Kioreroa Road pump station.
The RS report concludes that the existing 300mm ø rising main is more than
adequate to deal with flows from Port Nikau when fully developed in
accordance with the Master Plan.
Water
As confirmed in the RS report, there is 250mm ø AC water main and associated
valves and hydrants supplying the development along Port Road.
Stormwater
As confirmed in the RS Report, the WDC has previously confirmed that
attenuation of the Port Nikau area is not required due to it discharging directly
to a Marine area with tidal influence (the Whangarei Harbour).
Natural Hazards
The Whangarei District Plan Resource Area Maps show the property as flood
susceptible (see Figure 8 below).
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Figure 8: WDP Flood Susceptible Area Notation (blue hatch) (Source: WDC GIS).

However, the more up-to-date and accurate NRC flood maps show the
majority of Port Nikau as flood free (See Figure 5 below).

Figure 9: NRC Flood Susceptible Area (Source: NRC GIS).
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Geotechnical suitability
The property is shown as having both medium (orange hatch) and high
instability (red cross hatch) (see Figure 10 below).

Figure 10: Low Instability Area (Source: WDC GIS).

Existing and proposed District Plan zoning
The site is currently zoned PNE in the Operative WDP. It is proposed to be
rezoned PNP with a combination of underlying zones under PC 88.

Figure 11: WDP Coastal Area (blue hatch) and High Natural Character Area (green).
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2. STATUTORY REQUIREMENTS
2.1 Plan Change Framework
Section 74 of the RMA contains matters that must be considered by a
territorial authority when preparing and changing its District Plan.
74 Matters to be considered by territorial authority
A territorial authority must prepare and change its district plan in accordance with—
(a) its functions under section 31; and
(b) the provisions of Part 2; and
(c) a direction given under section 25A(2); and
(d) its obligation (if any) to prepare an evaluation report in accordance with section 32; and
(e) its obligation to have particular regard to an evaluation report prepared in accordance
with section 32; and
(ea) a national policy statement, a New Zealand coastal policy statement, and a national planning
standard; and
(f) any regulations.

Section 74 requires inter alia an evaluation under Section 32 of the Act. Central
to the evaluation is purpose of the evaluation is the extent to which the
proposed PNDA is appropriate in achieving the purpose of the Act.
The WDC has completed a Section 32 evaluation for PC88. Any change to the
mix of zones and provisions requires further evaluation under Section
32AA(1)(a) of the RMA.

2.2 Section 32
An evaluation under Section 32 and further evaluation under 32AA must:
▪ Examine the extent to which the objectives of the proposal are appropriate
in achieving the purpose of the RMA (Section 5).
▪ Identify other reasonably practicable options to achieve the objectives.
▪ Assess the efficiency and effectiveness of the proposed provisions in
achieving the objectives.
Section 32(2) requires that this assessment must:
▪ Identify and assess the benefits and costs of the environmental, economic,
social and cultural effects (including economic growth and employment).
▪ Assess the risk of acting or not acting.
An evaluation under Section 32 (which can be used to support the Section
32AA report) is included in Section 5 of this report.
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2.3 Section 74 RMA
Section 74 of the Act sets out the requirements for territorial authorities when
considering changes to a District Plan, and the matters that it should have
regard to.
74 Matters to be considered by territorial authority
(1) A territorial authority must prepare and change its district plan in accordance with—
(a) its functions under section 31; and
(b) the provisions of Part 2; and
(c) a direction given under section 25A(2); and
(d) its obligation (if any) to prepare an evaluation report in accordance with section 32; and
(e) its obligation to have particular regard to an evaluation report prepared in accordance
with section 32; and
(ea) a national policy statement, a New Zealand coastal policy statement, and a national planning
standard; and
(f) any regulations.
(2) In addition to the requirements of section 75(3) and (4), when preparing or changing a district
plan, a territorial authority shall have regard to—
(a) any—
(i) proposed regional policy statement; or
(ii) proposed regional plan of its region in regard to any matter of regional significance or for which
the regional council has primary responsibility under Part 4; and
(b) any—
(i) management plans and strategies prepared under other Acts; and
(ii) [Repealed]
(iia) relevant entry on the New Zealand Heritage List/Rārangi Kōrero required by the Heritage New
Zealand Pouhere Taonga Act 2014; and
(iii) regulations relating to ensuring sustainability, or the conservation, management, or
sustainability of fisheries resources (including regulations or bylaws relating to taiapure, mahinga
mataitai, or other non-commercial Maori customary fishing), —
to the extent that their content has a bearing on resource management issues of the district;
and
(c) the extent to which the district plan needs to be consistent with the plans or proposed plans
of adjacent territorial authorities.
(2A) A territorial authority, when preparing or changing a district plan, must take into account any
relevant planning document recognised by an iwi authority and lodged with the territorial
authority, to the extent that its content has a bearing on the resource management issues of the
district.
(3) In preparing or changing any district plan, a territorial authority must not have regard to trade
competition or the effects of trade competition.

In summary, Section 74 reinforces the need for District Plan provisions to
accord with Part 2 of the Act, and to prepare and have regard to an evaluation
under Section 32. It also requires regard to be had to a range of national and
regional documents, heritage items, and any iwi management plans.
In the case of the PNDA, the following matters/documents are relevant under
Section 74:
▪ Part 2 RMA
▪ Section 32 Evaluation
▪ National Planning Standards
▪ New Zealand Coastal Policy Statement
▪ Regional Policy Statement
▪ Strategic planning direction in the District Plan.
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Note: There are no relevant entries on the NZ Heritage list, or relevant matters
of regional significance for which the Regional Council has primary
responsibility.

2.4 Section 75
Section 75 of the Act sets out the contents of District Plans.
75 Contents of district plans
(1) A district plan must state—
(a) the objectives for the district; and
(b) the policies to implement the objectives; and
(c) the rules (if any) to implement the policies.
(2) A district plan may state—
(a) the significant resource management issues for the district; and
(b) the methods, other than rules, for implementing the policies for the district; and
(c) the principal reasons for adopting the policies and methods; and
(d) the environmental results expected from the policies and methods; and
(e) the procedures for monitoring the efficiency and effectiveness of the policies and methods;
and
(f) the processes for dealing with issues that cross territorial authority boundaries; and
(g) the information to be included with an application for a resource consent; and
(h) any other information required for the purpose of the territorial authority’s functions, powers,
and duties under this Act.
(3) A district plan must give effect to—
(a) any national policy statement; and
(b) any New Zealand coastal policy statement; and
(ba) a national planning standard; and
(c) any regional policy statement.
(4) A district plan must not be inconsistent with—
(a) a water conservation order; or
(b) a regional plan for any matter specified in section 30(1).
(5) A district plan may incorporate material by reference under Part 3 of Schedule 1.

Of specific relevance to the proposed PNDA plan change is s75(3) which
requires the plan change to “give effect to” the following relevant documents:
▪ National Policy Statement on Urban Capacity (2016).
▪ National Planning Standards (2019)
▪ New Zealand Coastal Policy Statement (2010)
▪ The Regional Policy Statement for Northland (2016).
Note 1: There are no relevant Water Conservation Orders.
Note 2: The proposed PNDA has been formatted according to the National Planning Standards.
Note 3: No documents are being incorporated by reference.

These documents are considered in the context of the proposed PNDA in
Section 4 of this report.
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3. THE PORT NIKAU DEVELOPMENT AREA
3.1 Overview
The proposed Port Nikau Development Area (PNDA) will enable the
development of a liveable, mixed use environment where people can
practically live, work and play within the area with a specific focus on amenity
values, urban design and open space.
The following underlying zones will apply in the PNDA:
▪ High-density Residential Zone
▪ Local Commercial Zone
The PNDA has a suite of objectives and policies that guide the assessment of
resource consent applications.
The rules of the underlying zones do not apply to development under the
PNDA, except in circumstances stated in the PNDA provisions.
The district wide rules being introduced under PC 109, 136, and 147 rules do not
apply to development in the PNDA unless otherwise stated in the PNDA
provisions.

3.2 Supporting informa tion and assessment
The PNDA has been informed by the following assessments:
▪ Master Plan (Isthmus) – supported by:
-

Infrastructure assessment (Richardson Stevens)

-

Urban design assessment (Isthmus)

-

Traffic assessment (Commute)

-

Acoustic assessment (Hegley Acoustics)

-

Ecological assessment (Poynter and Associates)

(Note: This plan was approved by the WDC on 12 April 2017.
▪ Further urban design assessment and detailed design by Construkt Ltd.

3.3 Spatial extent
The PNDA does not cover the entire PNP area proposed under PC 88. Key
differences are as follows:
1. All of the proposed Heavy Industrial (HI) has been excluded from the PNDA.
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2. Most of the proposed Light Industrial (LI) has been excluded from the PNDA
with the following exceptions:
a. The coastal edge adjacent to Oceania Marine and Harbourside
Boatworks Ltd is included in the PNDA with an underlying zone of HDR
(noting the existing uses are protected in the meantime by existing use
rights and leases). The remainder of the LI in this location is not included
in the PNDA.
b. The mixed-use area in the PNDA has been reduced in size relative to the
MU zone in the PNP.
c. Part of the northern LI land has been included in the PNDA with an
underlying zone of HDR. The remainder of the LI in this location is not
included in the PNDA.
The area within the PNDA that has been changed from an underlying zone of
LI to HDR is 7.6390ha.

3.4

Noise, Buffer, and Transition areas
As identified in section of this report, the “Noise 1 and 2”, “Buffer” and
“Transition” overlay areas in the Operative WDP have been transferred to the
proposed PNP under PC 88 (noting that residential activities are now
proposed to be prohibited in the Transition area under the PNP where they
are currently non-complying under the PNE).
Like the PNP, the proposed PNDA retains the Noise 1 and 2 overlay areas.
However, it does not include the “Transition” or “Buffer” areas as they fall
outside the area covered by the PNDA. It is assumed that these areas will
continue to apply to the industrial land outside the PNDA.

3.5

PNDA provisions
Framework – how it works
The proposed PNDA objectives, policies, and standards are attached to the
PNJV submission.
The suite of objectives and policies are necessary under the RMA to guide the
assessment of resource consent applications, should they be required under
the PNDA standards. The objectives and policies applicable to the underlying
zones do not apply to development in the PNDA.
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Unless otherwise stated in the PNDA standards, the rules of the underlying
zones do not apply to development under the PNDA, except where those
provisions are considered applicable to development in the PNDA residential,
mixed use, and commercial areas.
The district wide rules being introduced under PC 109, 136, 147 and 148 do not
apply to development in the PNDA unless otherwise stated in the PNDA
provisions. The extent of the developed design enables the PNDA standards to
operate independently of the district wide rules in PC 109, 136, 147 and 148.
The PNDA standards
The PNDA standards are largely founded on the developed design work
depicted on the PNDA plans attached at Appendix 1. The standards require
adherence to the overall spatial framework, including street and open space
networks. They also refer to specified housing typologies (with flexibility
subject to specified variants) for buildings in the residential and mixed-use
areas. They also refer to selected HDR, MU and LC rules and/or variations of
these rules, in instances where those rules are considered applicable to the
developed PNDA design.
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4. POLICY FRAMEWORK AND DIRECTION
4.1 Relevant National Policy Statements
There are currently five National Policy Statements in place being:
• National Policy Statement on Urban Development Capacity.
• National Policy Statement for Freshwater Management.
• National Policy Statement for Renewable Electricity Generation.
• National Policy Statement on Electricity Transmission.
• New Zealand Coastal Policy Statement.
Of these, only the National Policy Statement on Urban Development Capacity
(NPS:UDC) and the New Zealand Coastal Policy Statement are of relevance to
the proposed PNDA.
The NPS:UDC requires local authorities that have a high-growth or mediumgrowth area within their district or region to produce a Housing and Business
Development Capacity Assessment on a 3-yearly basis. This assessment must
consider (amongst other things) the demand for, and supply of, a range of
housing and business land uses; market indicators; current planning
provisions; and changes in demographics and population in order to estimate
the development capacity feasibility for their area.
Local authorities are also required to set a level of feasible development
capacity, establish minimum targets (which must be incorporated into the
relevant Regional Policy Statement and regional and district plans must in
turn give effect to those RPS provisions), and produce a Future Development
Strategy which demonstrates and identifies the potential location, timing and
sequencing of feasible development opportunities.
When considering the zoning of land, there are several objectives and policies
in the NPSUDC that are relevant. These can be broadly grouped into provisions
that are enabling, and provisions that require the careful consideration of
effects (including on the viability of other zones). These are as follows:
Enabling Provisions
OA1: Effective and efficient urban environments that enable people and communities and future
generations to provide for their social, economic, cultural, and environmental well-being.
OA2: Urban environments that have sufficient opportunities for the development of housing and
business land to meet demand, and which provide choices that will meet the needs of people and
communities and future generations for a range of dwelling types and locations, working
environments and places to locate businesses.

www.reyburnandbryant.co.nz

OC1: Planning decisions, practices and methods that enable urban development which provides
for the social, economic, cultural and environmental well-being of people and communities and
future generations in the short, medium and long-term.
PA3(a): Providing for choices that will meet the needs of people and communities and future
generations for a range of dwelling types and locations, working environments, and places to
locate businesses.
PA4(a): When considering the effects of urban development, decision-makers shall take into
account the (a) benefits that urban development will provide with respect to the ability for people
and communities and future generations to provide for their social, economic, cultural and
environmental well-being.

Assessment Provisions
PA3(c): Limiting as much as possible adverse impacts on the competitive operation of land and
development markets.
PA4(b): When considering the effects of urban development, decision-makers shall take into
account the (b) benefits and costs of urban development at a national, inter-regional, regional and
District scale, as well as the local effects.

Assessment
It is understood that the Council has developed a model that assist in
determining the appropriate mix of commercial, industrial, and residential
zone land across the district in accordance with its obligations under the NPS.
The relative differences in the areas of HDR, MU, and LI zoned land between
the PNP and the PNDA are outlined in section 3.3 of this report. Noting that
the MU zone can be used for residential use, the key difference is a 7.6390ha
reduction in LI zone land. The reduced LI zone area in the PNDA is a result of
the following:
▪ The coastal edge of the proposed central LI zone (containing Northport
Coolstores, Oceania Marine and South Pacific Gateway) has been included
in the PNDA for future residential use (noting that the existing commercial
uses have existing use rights and leases); and
▪ The southern part of the proposed LI that is outside the Oceania Marine
lease area has been included in the PNDA for future residential use (noting
that the equivalent “Marine” area shown on the approved Master Plan; and
▪ The part of the proposed northern LI zone outside the “Transition” area also
be included in the HDR.
It is difficult to determine the effect of the reduced LI zone in the context of
the NPS:UDC without access to the model. However, regardless of this, the PC
88

Section

32

evaluation

entitled

“Urban

Plan

Changes:

Technical
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Introduction” states in Paragraph 120 that the model adopted a conservative
approach in calculating capacity and did not include inter-alia capacity
enabled in the Port Nikau Environment. Based on this, the reduction in LI
should have no effect on the Council’s obligations under the NPS:UDC.

4.2 National Planning Standards (April 2019)
General
The first set of National Planning Standards (the ‘NPS’) was introduced in April
2019. The stated purpose of the standards is:
To improve the efficiency and effectiveness of the planning system by providing nationally
consistent:
▪

Structure

▪

Format

▪

Definitions

▪

Noise and vibration metrics

▪

Electronic functionality and accessibility

for regional policy statements, regional plans, district plans and combined plans under the
Resource Management Act 1991.3

Table 4 of the NPS sets out the District Plan structure, including the zone
names that are to be standardised across the country.4 These zone names are
also listed in Table 13.5
Other spatial tools in the NPS
Table 18 of the NPS sets out the spatial layers for district plans6. In addition to
the standard “zones” in Table 13, Table 18 includes a range of other spatial tools.
Of these, there are two additional zoning tools to control land use, being
“Precincts” and “Development areas”. The NPS describes the function of these
tools as follows:
Precinct
A precinct spatially identifies and manages an area where additional place-based provisions apply
to modify or refine aspects of the policy approach or outcomes anticipated in the underlying
zone(s).

3

Ministry for the Environment. 2019. National Planning Standards. Wellington: Ministry for the Environment (page 5)

4

Ministry for the Environment. 2019. National Planning Standards. Wellington: Ministry for the Environment (page 15)

Ministry for the Environment. 2019. National Planning Standards. Wellington: Ministry for the Environment (Table 13,
page 36)
5

Ministry for the Environment. 2019. National Planning Standards. Wellington: Ministry for the Environment (Table 18,
page 50)
6
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Development area
A development area spatially identifies and manages areas where plans such as concept plans,
structure plans, outline development plans, master plans or growth area plans apply to determine
future land use or development. When the associated development is complete, the development
areas spatial layer is generally removed from the plan either through a trigger in the development
area provisions or at a later plan change.

The guidance document for the NES7 states that:
Precincts apply to a defined area where the description(s) of the underlying zone(s) and majority
of provisions (especially objectives and policies) are still applicable and are relevant. A precinct
introduces a collection of new provisions. Precincts are therefore dependent on the underlying
zone(s) and their policy frameworks.8

The document also states that:
Precincts could include detailed requirements for development such as the provision of
infrastructure, or other requirements. An example of other requirements would be subdivision
and ecological controls to provide an environmental baseline for growth, as long as these
provisions are not time-bound or part of a high-level development plan for the area – that is a
development area function.9

In regard to “development areas”, the guidance document states that:
A development area layer provides for variously named plans that seek to manage the effects and
demands of development, or comprehensive redevelopment, of larger areas in an integrated,
holistic and orderly way. Development areas may show the anticipated development framework
that reflects the expected land-use patterns, areas of open space, layout and nature of
infrastructure (including transportation links) and other main features in different levels of detail.
Development area provisions may rely heavily on referenced documents (under Schedule 1 Part 3
of the RMA) to attach technical information and requirements to land use or subdivision
consents.10

The guidance document also confirms that development areas may have an
underlying zone:
A development plan may control most land uses, with the underlying zone playing a small role.11

Ministry for the Environment. 2019. Guidance for 12. District Spatial Layers Standard and 8. Zone Framework
Standard Wellington: Ministry for the Environment (page 1)
7

8

Ministry for the Environment. 2019. Guidance for 12. District Spatial Layers Standard and 8. Zone Framework

Standard Wellington: Ministry for the Environment (page 3)
9

Ministry for the Environment. 2019. Guidance for 12. District Spatial Layers Standard and 8. Zone Framework

Standard Wellington: Ministry for the Environment (page 4)
10

Ministry for the Environment. 2019. Guidance for 12. District Spatial Layers Standard and 8. Zone Framework

Standard Wellington: Ministry for the Environment (page 5)
11

Ministry for the Environment. 2019. Guidance for 12. District Spatial Layers Standard and 8. Zone Framework

Standard Wellington: Ministry for the Environment (page 6)
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Given the extent of structure planning, master planning, infrastructure
capacity assessment, and subsequent developed design work carried out for
future development in Port Nikau, the development area approach under the
National Planning Standards is the appropriate mechanism for managing
future residential and commercial development at Port Nikau.

4.3 Regional Policy Statement for Northland
General
The Regional Policy Statement for Northland (RPS) is limited in terms of the
strategic direction that it provides for the spatial extent of urban zones across
the region. The policy that is of most relevance is 5.1.1 ‘Planned and coordinated
development’ (set out below).

Key components of this policy are:
▪ To avoid reverse sensitivity;
▪ To enhance sense of place and the character of the surrounding
environment; and
▪ To ensure that the development can be serviced by necessary
infrastructure.
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Assessment
In respect to reverse sensitivity, these effects are managed by the existing
noise overlay areas and the associated NAV provisions.
The other reverse sensitivity management mechanisms (being the “Transition”
and “Buffer” areas) are outside the PNDA.
There are also a range of rule and policy-based measures proposed to avoid
and mitigate adverse reverse sensitivity effects at the interface between
existing industrial activities, future commercial activities, and future residential
activities.
In respect to sense of place, the PNDA builds on and improves the urban
design outcomes sought in the PNE, and under the Master Plan.
There are no known reticulated infrastructure constraints in the PNDA.

4.4 Plan Change 148 ‘Strategic Direction’
General
PC 148 is introducing a new ‘Strategic Direction’ chapter to the District Plan.
PC 148 describes the chapter as:
containing the key strategic approach to development that will address significant resource
management issues of importance to the District. The chapter contains overarching objectives
and policies that will guide decision making at a strategic level in relation to urban and rural
development, the management of open space and regionally significant industries.

Assessment
The PNDA is assessed against the relevant objectives and policies of PC 148 as
follows:
SD-O4 – Sense of Place
Identify and protect buildings, sites, features and areas which are valued by the community and
contribute to the District’s unique identity and sense of place.

Assessment
As previously identified, the PNDA builds on and improves the urban design
outcomes sought in the PNE, with much of the inspiration for the design
relating to the marine history in this particular locality.
SD-O5 – Incompatible Activities
Avoid conflict between incompatible land use activities from new subdivision and development.
SD-P2 – Incompatible Land Uses
To manage the establishment and location of new activities to avoid conflicts between
incompatible land uses.
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SD-O13 – Unanticipated Activities
Manage, and where appropriate avoid the establishment of activities that are incompatible with
existing uses or unanticipated in the zone.

Assessment
As previously identified, there are a range of rule and policy-based measures
proposed to avoid and mitigate adverse reverse sensitivity effects at the
interface between existing industrial activities, future commercial activities,
and future residential activities.
SD-O9 – Land Use and Transport Planning
Maintain and enhance accessibility for communities and integrate land use and transport
planning.
SD-P7 – Transport System
To manage an effective and efficient transport system by:
(1) Integrating and coordinating transport and land use planning.
(2) Improving access to alternative transport options.
(3) Enhancing the walkability of neighbourhoods.
SD-P9 – Alternative Modes of Transport
To support alternative modes of transport by promoting higher residential densities around nodes
of suburban development and public transport infrastructure.

Assessment
The PNDA has been the subject of a detailed traffic assessment. It incorporates
provisions consistent with these policies.
SD-O11 – Residential and Business Demand
Ensure that there are sufficient opportunities for the development of residential and business land
to meet demand.
SD-P8 – Housing and Business Capacity
To ensure that there is sufficient residential and business development capacity by zoning land
where Development is feasible and:
(1) Is serviced with development infrastructure; or
(2) Funding for development infrastructure is identified in the Long Term Plan.

Assessment
As identified in section 4.1 of this report, development enabled in the PNE was
not included in the capacity calculations under the NPS:UDC. Accordingly, the
mix of zones in the PNDA will have no impact on Council’s obligations under
the NPS:UDC.
SD-O12 – Urban Design
Promote safe, compact, sustainable and good quality urban design that responds positively to
the local context.
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SD-P10 – Urban Design
To protect character and amenity by managing built form and encouraging best practice urban
design.

Assessment
The PNDA provisions and the developed design shown on the PNDA plans are
founded

on best

practice urban

design

principals,

tailored

to the

characteristics of the site.
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5. SECTION 32 EVALUATION
5.1 Schedule 1 and Section 32 RMA
Schedule 1 of the RMA sets out the process and procedural requirements for
the preparation, change, and review of policy statements and plans. Both
Schedule 1(5) (relating to the preparation of policy statements and plans
prepared by local and regional authorities) and 1(22) (relating to requests for
changes to policy statements and plans to local and regional authorities)
contain a requirement to prepare and publish an evaluation report in
accordance with Section 32 of the RMA, specifically:
5 Public notice and provision of document to public bodies
(1) A local authority that has prepared a proposed policy statement or plan must—
(a) prepare an evaluation report for the proposed policy statement or plan in accordance
with section 32 and have particular regard to that report when deciding whether to proceed with
the statement or plan; and
22 Form of request
(1) A request made under clause 21 shall be made to the appropriate local authority in writing and
shall explain the purpose of, and reasons for, the proposed plan or change to a policy statement
or plan and contain an evaluation report prepared in accordance with section 32 for the proposed
plan or change.

Section 32(1)(c) requires that the evaluation under s32:
(c) contain a level of detail that corresponds to the scale and significance of the environmental,
economic, social, and cultural effects that are anticipated from the implementation of the
proposal.

An evaluation of the PNDA objectives, policies and rules is provided below.

5.2

Section 32 Evaluation for the PNP
The PNDA brings to life (through developed design) the urban design
outcomes anticipated under the PNE and the PNP. To that end, the
conclusions in the Section 32 evaluation for the PNP (paragraphs 15-43) are
generally appropriate for the PNDA. However, because the objectives, policies
and rules for the PNDA are slightly different to those in the PNP, there is a need
to evaluate these provisions against those in the PNP. This comparative
evaluation is provided in the table attached.

5.3

Summary of reasons for deciding on the provisions
The reasons for deciding on the provisions are as follows:
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1. The proposed PNP zone, working in tandem with other operative and
proposed chapters, is not the best way to achieve sustainable management
under Part 2 of the RMA, 1991, or give effect to higher order policy
documents including the National Planning Standards, the National Policy
Statement for Urban Capacity, the New Zealand Coastal Policy Statement,
the Regional Policy Statement, or the Strategic Direction chapter being
introduced under PC 148.
2. Given the extent of design work now completed, the investigations carried
out in respect to infrastructure capacity, and the findings of the Section 32
evaluation

included

attached,

a

superior

approach

to

facilitating

development at Port Nikau is a ‘Development Area’ over the majority of the
PNE (with the underlying zones being HDR and LC), and a “Precinct” over
the remaining industrial land (with the underlying zone being LI).
3. PNJV considers that the proposed “Development Area” and “Precinct” are
superior to the notified version of the PNP when considered in the context
of Part 2 and Section 32 of the RMA. Similarly, the requested amendments
to the various chapters being introduced under PC 109, 115, 136, 147 and 148
are more efficient and effective in the context of Section 32.

5.4

Risk of acting or not acting if there is uncertain or
insufficient information about the su bject matter
of the provisions
There is no uncertain or insufficient information associated with the proposal.
The only risk of not acting is that the property will be developed for residential
purposes, resulting in the loss of the only centrally located commercial area
capable of accommodating the immediate and long-term needs of the
suburb.
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APPENDIX 1
COMPARISON TABLE
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Comparison of PNP and PNDA Objectives and Policies
PNDA Provisions

Equivalent PNP
Provision

Comparison in context of Part 2 (RMA)

Relative costs and benefits

PNDA-O1 – Urban Design

PNP-O1

PNDA-O1 better achieves the purpose of the Act as it provides more

Economic

certainty to the environmental outcomes sought under both

Create a strong sense of place by achieving the urban design

objectives.

principles shown on the PNDA plans.

 Reduces the reliance on resource consent applications with associated cost
savings (benefit).
 There are no known economic costs associated with PNDA-O1.

Note: Development that varies from the PNDA plans will be
considered on a principled basis in terms of the extent to

Environmental

which it still achieves the general design outcomes.

 PNDA-O1 has clear and obvious environmental benefits as it provides more
certainty to the environmental outcomes sought under both objectives
(benefit).
 There are no known environmental costs associated with PNDA-O1.
Social
 Certainty of urban design and environmental outcomes outcomes will ensure
a more livable environment, providing for social interaction and sense of place
(benefit).
 There are no known social costs associated with PNDA-O1.
Cultural
No known benefits or costs relative to the status quo.

PNDA-O2 – Infrastructure

PNP-O2

Ultimately PNDA-O2 achieves the same thing as PNP-O2, but PNDAO2 reflects the fact that infrastructure assessments have already been

Ensure development is adequately serviced by infrastructure,

carried out for the PNDA, and the impacts of development on existing

having regard to the PNDA plans and the supporting

infrastructure networks are already known

infrastructure assessments.

Economic
Neutral
Environmental
Neutral
Social
Neutral.
Cultural
No known benefits or costs relative to the status quo.

PNDA-O3 – Reverse Sensitivity
Manage reverse sensitivity effects between Zones and
incompatible land use activities.

PNP-O4

No change.

Economic
Neutral
Environmental
Neutral
Social
Neutral.
Cultural

No known benefits or costs relative to the status quo.
PNDA-O4 – Range of Activities

No equivalent PNP provision.

The inclusion of PNDA-O4 is intended to reinforce the PNDA work, live,
and play philosophy, and the need to balance social and economic

Provide for mixed use development, including commercial,

needs against environmental effects, consistent with the purpose of

community and residential activities that:

the RMA.

(a) Provides for the community’s social and economic needs;
(b) Improves
community

community
facilities,

access
and

to

goods,

opportunities

 Positive social and economic effects through the reinforcement of the need to
provide for the social and economic needs of the community.
 No known economic costs.
Environmental

services,
for

Economic

social

 Sustainable development that balances social and economic needs against

interaction;

environmental effects.
 No known environmental costs.

(c) Manages adverse effects on the environment;

Social

(d) Does not undermine the vitality and viability of the City
Centre.

 Positive social and economic effects through the reinforcement of the need to
provide for the social and economic needs of the community.

Creates high levels of internal amenity through good quality

 No known social costs

urban design.

Cultural
No known benefits or costs relative to the status quo.
PNDA-O4 – Biodiversity

PNP-O3

No change.

Ensure that the development of the site allows for the

Economic
Neutral

maintenance of existing (pre-development) ecological values.

Environmental
Neutral
Social
Neutral.
Cultural
No known benefits or costs relative to the status quo.

PNDA-05 – Open Space

PNP-O5

The minor amendment to PNDA-O5 relative to PNP-O5 reflects the
advanced stage of design of the PNDA.

To incorporate open space for recreation and public access to
the coastal marine area in the overall design of the PNDA.

Economic
Neutral
Environmental
Certainty of outcomes in respect to open space.
Social
Certainty of outcomes in respect to open space.
Cultural
No known benefits or costs relative to the status quo.

PNDA-P1 – Urban Design (Overall Development Structure)
Discourage variations from the PNDA plans and standards
where they do not achieve the general urban design

No equivalent PNP provision.

PNDA-P1 has been included to ensure that the general design
principles depicted on the PNDA plans are retained in circumstances
where alternative designs/layouts are pursued (noting that this is
discouraged in any event).

Economic
Neutral
Environmental

principles on the PNDA plans or are otherwise contrary to

More certainty of outcomes.

other relevant PNDA policies.

Social
More certainty of outcomes.
Cultural
No known benefits or costs relative to the status quo.

PNDA-P2 – Built Form

No equivalent PNP provision.

Similar to PNDA-P1, PNDA-P2 has been included to ensure that the
general design principles for built for depicted on the PNDA plans are

Encourage:

retained in circumstances where alternative designs/layouts are

(1) Increased housing densities in locations indicated on the

pursued.

PNDA plans.

Economic
Neutral
Environmental
More certainty of outcomes.

(2) A mix of housing typologies to encourage a diverse

Social

community.

More certainty of outcomes.

(3) Require buildings to fit with the typologies shown on the
‘Typology Plan’, or close variations of these that achieve

Cultural

the intended urban design outcomes.

No known benefits or costs relative to the status quo.

PNDA-P3 – Street networks and formation

No equivalent PNP provision.

Similar to PNDA-O1 and PNDA-O2, PNDA-O3 has been included to
ensure that the layout and formation of Street networks achieves the

To ensure:

key urban design outcomes depicted on the PNDA plans.

Economic
Neutral

(1) A simple and legible street layout.

Environmental

(2) A street network that is linked to a well-connected

More certainty of outcomes.

movement system with choice of travel direction, and easy

Social

access to the Town Centre.

More certainty of outcomes.

(3) Streets are aligned to create viewshafts to the water, Town

Cultural

Centre, the central park, and the southern park.

No known benefits or costs relative to the status quo.

(4) The inclusion of park side streets to maximise the visibility
of public reserves to create safe and active green spaces.
PNDA-P4 – Reticulated Infrastructure Services

PNP-P2

reticulated infrastructure, or in the case of super lots, that the

To ensure:
(1)

infrastructure is able to be provided upon further subdivision. This

Each lot has a connection to reticulated infrastructure
services

PNDA-P4 (1) and (2) ensure that future lots will have connection to

(water,

sewer,

stormwater,

electricity

and

telecommunications); or
(2) In the case of super lots, that infrastructure services can be

Economic
Neutral

policy simply sets out the practical implications of providing services.

Environmental

PNDA-P4(3) is the same as PNP-P2.

Neutral

There is no fundamental difference between the two policies.

Social
Neutral.

provided to the future lots upon further subdivision; and

Cultural

(3) The efficient provision of three waters infrastructure
through the assessment of potential infrastructure

No known benefits or costs relative to the status quo.

requirements based upon the demand generated by
proposed land uses.
PNDA-P5 – Reverse sensitivity

PNP-P4

PNDA-P5 reflects the fact that the buffer and transitional areas are not
located in the PNDA. The PNP covered a wider area which included

Economic

To avoid, remedy, or mitigate adverse reverse sensitivity

industrial activities, and the buffer and transitional areas from the

effects of sensitive activities my managing the design and

former PNE.

location of sensitive activities in proximity to commercial uses.

The overall philosophy of managing reverse sensitivity effects remains
in place.

Neutral
Environmental
Neutral
Social
Neutral.
Cultural
No known benefits or costs relative to the status quo.

PNDA-P6 – Ecological Values

PNP-P5

PNDA-P6 has been amended relative to PNP-P5 to clarify the fact that
the ecological buffer is an existing open water buffer, rather than one

To recognise the existing wader bird habitat of ecological

that needs to be created.

significance by retaining the existing open water buffer

Economic
None known.
Environmental

between the south-western boundary of the PNDA and the
wader bird habitat (which is on the outer edge of the

Certainty of outcome.

mangroves).

Social
None known.
Cultural
No known benefits or costs relative to the status quo.

PNDA-P7 – Open Space

PNP-P7

PNDA-P7 better achieves the purpose of the Act as it provides more
certainty to the environmental outcomes sought in respect to Open

To provide a network of open space for recreation and public

Space and access to the CMA. PNDA-P7 reflects the extent of developed

access to the coastal marine area, in accordance with the

design that has been carried out in this respect. The reference to the

urban design principles depicted on the PNDA plans, and the

reserve acquisition provisions and processes applicable to urban areas

reserve acquisition provisions and processes applicable to

in the Whangarei District ensure consistency across the urban

urban areas in the Whangarei District.

environment.

Economic
 A more consistent and fair district wide approach to the provision (and
acquisition) of reserves.
 Potential benefits for both parties. Alternatively, there are potential costs to
Council associated with purchasing reserve areas, but a development
agreement could assist in offsetting/apportioning costs so that there is no net
loss to either party.
Environmental
 Certainty of outcomes in accordance with the PNDA plans.
 No known environmental costs.
Social
Social benefits derived from a comprehensive and planned open space network.
Cultural
No known benefits or costs relative to the status quo.

PNDA-P8 – Mixed Use
Confine commercial and community uses (other than home
occupations) to the PNDA Mixed Use Area.

No equivalent policy.

PNDA-P8 has been included to reinforce the location of mixed use
within the PNDA.

Economic
No known costs and benefits.
Environmental
 Certainty of outcomes in terms of the location of mixed-use development.
 Helps avoid reverse sensitivity in residential areas.
 No known environment or costs.

Social
No known costs and benefits.
Cultural
No known benefits or costs relative to the status quo.
PNDA-P9 – Town Centre

No equivalent policy.

outcomes for the town centre (LC) part of the PNDA depicted on the

Discourage variations from the PNDA ‘Town Centre Concept’

PNDA plans are retained in circumstances where alternative

plan that do not achieve the following outcomes, or are
otherwise contrary to, the relevant policies of the PNDA:
(1)

A simple and legible street layout.

(2)

Enhanced vehicle circulation.

(3)

The linking of landmarks such as the tide gauge

(4)

PNDA-P9 has been included to ensure that the general design

Economic
Neutral

designs/layouts are pursued (noting that this is discouraged in any

Environmental

event).

More certainty of outcomes.
Social
More certainty of outcomes.

building, the waterfront edge, and the marina with

Cultural

strongly defined pedestrian and vehicle routes.

No known benefits or costs relative to the status quo.

Buildings, public spaces, and street networks designed
to create view shafts to the water, Tide Gauge building,
and plaza.

(5)

Breaks in built form on the main street to ensure
visibility of plaza and public areas in order to create safe
and active green spaces.

(6)

A tree lined main street and a network of open spaces.

Orientate public areas to the north and west for solar gain
where practicable.
Note: PNP-P7 – Marine Industry has
not been included in the suite of
policies for the PNDA because, with
the exception of the waterfront
areas, the Marine Industry areas
within the PNE and PNP have been
excluded from the PNDA.
PNDA-S1 – Any Activity
Resource consent is not required under any rule of the
underlying zones or any other district wide rules being
introduced under PC 109, 136, 147 and 148 unless otherwise
stated in the PNDA standards.
Note: District Plan definitions are relied upon unless otherwise
stated.

PNP-R1

PNDA-S1 is similar to PNP-R1, except that PNDA-S1 includes the
reference to certain district wide rules not being applicable unless
otherwise stated. This is considered appropriate given the level of
investigation and detailed design that has been carried out for the
PNDA.

Economic
 Avoids the need for a necessary resource consents and the costs associated
with that (benefit).
 No known economic costs.
Environmental
No known environmental benefits or costs.
Social
No known social benefits or costs.

Cultural
No known benefits or costs relative to the status quo.
PNDA-S2 - Activities in residential areas

HDR-R12-R20

PNDA-S2 and HDR-R12-R20 are for all intents and purposes the same.

Economic

The following activities are permitted activities:

Neutral

(1) The activities permitted under HDR-R12-R20.

Environmental

(2) Home occupations.

Neutral

(3) Public and private infrastructure (including parks and

Social

reserves).

Neutral.

Activities that do not fall into these categories require resource

Cultural

consent as a discretionary activity.

No known benefits or costs relative to the status quo.
PNDA-S3 - Activities in mixed-use areas

MU-R10-R41.

PNDA-S3 and MU-R10-R41 are for all intents and purposes the same.

Economic

The following activities are permitted activities:

Neutral

(1) The activities listed as permitted activities in MU-R10-R19.

Environmental

(2) Activities not covered under MU-R10-19 and MU-R20-41.

Neutral

Activities that require resource consent under the MUR20-

Social

MUR41 will have the activity status specified in the relevant MU

Neutral.

rules.

Cultural
No known benefits or costs relative to the status quo.
PNDA-S4 - Activities in the town centre commercial area

LC-R14-45

except that:

The following activities are permitted activities:
(1)

(1) Specific provision has been made for retail activities (up to 300m²).;

The activities listed as permitted activities in LC-R14 and

and

LC-R16-R24.
(2)

PNDA-S4 and LC-R14-45 are for all intents and purposes the same,

(2) The permitted GFA for a grocery store has been increased from

Retail activities (excluding grocery stores) not exceeding a

300m² to 500m² to better reflect the typical size of small -scale

GFA of 300m² per tenancy.

grocery stores (related to LC-R15).

(3)

Grocery stores not exceeding a GFA of 500m².

(3)

Activities not covered under (1), (2) and (3) above.

Economic
 Avoids the unnecessary resource consent applications for retail and smallscale grocery stores (benefit).
 No known economic costs.
Environmental
 GFA restrictions avoid adverse effects on the Shopping Centre zone.
 Results in an appropriate mix of commercial activities.
 Avoids effects associated with incompatible activities.
Social

Activities that require resource consent under LC-R14 or R-R16-

 Provides for the basic goods and services requirements of future residents.

45, will have the activity status specified in these LC rules.

 No known social costs.

Activities that are not permitted under PNDA-S4(2) and (3) are
discretionary activities.

Cultural
No known benefits or costs relative to the status quo.

PNDA-S5 - Built form in residential and mixed-use areas
The following activities are permitted activities:

HDR-R2, HDR-R3, HDR-R4, HDR-R5,

PNDA-S5 and HDR-R2, HDR-R3, HDR-R4, HDR-R5, HDR-R6 and HDR-R9

HDR-R6 and HDR-R9.

are for all intents and purposes the same. PNDA-S5(1) provides certainty
for dwellings that comply with the PNDA typologies.

Economic
Neutral

(1)

Buildings that comply with the relevant PNDA typologies

Environmental

or specified variants; or

Neutral

(2) Buildings that comply with HDR-R2, HDR-R3, HDR-R4,

Social

HDR-R5, HDR-R6 and HDR-R9.

Neutral.

Buildings that do not comply with (1) or (2) will require resource

Cultural

consent as a discretionary activity.

No known benefits or costs relative to the status quo.

PNDA-S6 - Built form in the town centre commercial area

LC-R2-R7

town centre commercial area.

The following activities are permitted activities:
(1) Buildings

that

are

spatially

positioned

PNDA-S6(1) provides certainty in respect to the spatial layout of the

in

PNDA-S6(2) is for all intents and purposes the same as LC-R2-R7.

general

accordance with the PNDA town centre plan; and

Economic
No known economic benefits or costs.
Environmental
 Certainty of outcomes in accordance with the PNDA plans.

(2) Buildings that comply with LC-R2-R7 or specified variants.

 No known environmental costs.

Activities that require resource consent under LC-R2-R7 will

Social

have the activity status specified in these LC rules.

 Social benefits from the urban design outcomes shown on the PNDA plans.
 There are no known social costs.
Cultural
No known benefits or costs relative to the status quo.

PNDA-S7 Hours of operation in the PNDA residential and mixed-

HDR-R16-R20(3)

PNDA-S7 is for all intents and purposes the same as HDR-R16-R20(3).

use areas

Economic
Neutral

The following activities are permitted activities:

Environmental

Any activity (other than residential activities) which operates or

Neutral

is open for visitors, clients, deliveries or servicing between the

Social

hours of 0600 – 1800.

Neutral.
Cultural
No known benefits or costs relative to the status quo.
PNDA-S8 - Carparking in the town centre commercial area
The following activities are permitted activities:
(1)

(2)

PC 109 ‘Transport’ provisions

PNDA-S8 contains specific requirements for carparking within the
PNDA town centre area, founded on the PNDA town centre plan.
Fundamentally, PNDA-S8 will achieve similar outcomes to PC 109,

Carparking shall be spatially positioned in general

except that PNDA-S8 tailors those outcomes to match the

accordance with the PNDA town centre plan; and

development design completed for the PNDA.

The number of spaces required for individual activities
shall comply with TRA-Appendix 1, except that:
(i) Spaces may be provided within the road reserve or on
common land if consistent with PNDA town centre
plan; and

The overall number of spaces required in the town centre does
not exceed the number of spaces shown on the PNDA town

Economic
 Avoiding the costs associated with obtaining unnecessary resource consents
(benefit).
 No known economic costs.
Environmental
 Adequate parking provision (benefit).
 No known environmental costs.
Social
 Social benefits derived from having adequate parking available.
 No known social costs.

centre plan (Note: this does not preclude additional spaces

Cultural

being provided on a voluntary basis).

PNDA-S9 - Carparking in residential areas

No known benefits or costs relative to the status quo.

PC 109 ‘Transport’ provisions

PNDA, making allowance for one-bedroom units, and enabling stacked

The following activities are permitted activities:
(1)

PNDA-S9 contains specific requirements for carparking within the
carparking. The car parking arrangements enabled by this standard are

A minimum of two on-site spaces for residential units

based on urban design advice following developed design.

containing two or more bedrooms.
(2)

containing only one bedroom.
Stacked carparking (subject to (4) and (5) below).

(4)

On-site parking space spaces no closer than 2m from a

(5)

 No known environmental costs.
Social
 Social benefits derived from having adequate parking available.

(subject to (5) below).

 No known social costs.

On-site parking that does not result in vehicles

Cultural
No known benefits or costs relative to the status quo.

HDR-R8

PNDA-S10 and HDR-R8 are similar, except that the maximum height for
fences alongside boundaries is 1.8 m rather than 2 m, and it is limited to

The following activities are permitted activities:

1.2 m along road boundaries. The PNDA-S10 standards are considered

Fences that do not exceed a height of 1.8m, except in

to reflect better quality urban design.

front yards where the maximum height does not exceed

Economic
There are no known economic benefits or costs.
Environmental
Better urban design outcomes.

1.2m.

(3)

 No known economic costs.

road, except for stacked parking in front of a garage

PNDA-S10 - Fences in the residential and mixed-use areas

(2)

(benefit).

 Adequate parking provision (benefit).

overhanging road boundaries.

(1)

 Avoiding the costs associated with obtaining unnecessary resource consents

Environmental

A minimum of one on-site space for residential units

(3)

Economic

Social

Fences adjoining a public open space area are at least
50% visually permeable for any portion above 1.5m high.

Social benefits derived from better urban design outcomes.

Fencing that is not fortified with barbed wire, broken glass

Cultural

or any form of electrification except for stock exclusion

No known benefits or costs relative to the status quo.

purposes where abutting the Rural Production Zone.

PNDA-S11 - Building setbacks from MHWS
The following activities are permitted activities:
(1)

(2)

PNP-R2

PNDA-S11(1) reflects the level of detailed design that has been
completed for the PNDA along the coastal margin, and in respect to
the Waitai Trail. PNP-R2 provided for buildings within 10 m of MHWS

Economic
 Avoids unnecessary resource consent applications (benefit).

Buildings are set back in accordance with the PNDA

(i.e. the harbour edge shared space) as a restricted discretionary

Environmental

plans or specified variants; or

activity. There is no longer any need for assessment given the

 Certainty of outcomes for access to and along the CMA in accordance with

Buildings are set back at least 10m from MHWS.

advanced state of the design.

Buildings that are not set back in accordance with (1) or (2)
above are a restricted discretionary activity with discretion

the PNDA plans.
 Improved sense of place.
 No known environmental costs.

restricted to:

Social

(i) The general urban design principles for access to the CMA

 Social benefits derived from comprehensive and planned access to and along

depicted on the PNDA plans.

the CMA.

 No known social costs.
Cultural
No known benefits or costs relative to the status quo.
PNDA-S12 – Landscaping in residential and mixed-use areas

HDR-R7

meant by “landscaping”.

The following activities are permitted activities:
(1)

PNDA-S12 is the same as HDR-R7 except that PNDA-S12 clarifies what is

At least 25% of the net site area is in lawn or planted.

Economic
Neutral
Environmental

Activities that do not comply with this requirement are

Neutral

discretionary activities.

Social
Neutral.
Cultural
No known benefits or costs relative to the status quo.

PNDA-S13 - Outdoor areas and stockpiles

HDR-R11

No change.

The following activities are permitted activities:
(1)

Economic
Neutral

Activities that comply with the requirements of HDR-R11.

Environmental
Neutral
Social
Neutral.
Cultural
No known benefits or costs relative to the status quo.

PNDA-S14 - Street and pedestrian networks and formation
The following standards shall apply to street networks and
formation:
(1)

Local streets shall vest in the Whangarei District Council
unless otherwise agreed; and

(2)

Arataki Avenue and other streets with linear parks shall
be split between road to vest and reserve to vest as
shown on the PNDA plans; and

(3)

Streets shall generally be formed in accordance with the
PNDA ‘Street Sections’ plans.

(4)

Pavement surfaces for vehicle, pedestrian, and shared
spaces shall be either:
(i)

In accordance with standards specified in the PNDA;
and

(ii) Relevant parts of the WDC EES that are not in
conflict with (i) above; or
(iii) As agreed with the WDC Roading Division; and

WDC EES via PC 109 ‘Transport’

PNDA-S14 is included to enable the various street widths and

provisions

pavement services deemed appropriate for the PNDA following
detailed urban design. The standard confirms what parts of the streets
will vest as road and which parts will vest as open space - clarifying the
responsibilities of the Council roading and Parks divisions.

(5)

Streets and pedestrian networks shall be progressively
constructed in general accordance with the PNDA
staging plans.

PNDA-S15 - Upgrades to existing roads
The

following

standards

related

to

subdivision

and

development in the PNDA:
(1)

No upgrading of public roads shall be required until peak
hour traffic volumes exceed 1,250 vph.
Note 1: The WDC intends to signalise the Kioreroa
Road/Port Road intersection as identified in the ‘Long
Term Plan’. This is not an upgrade attributable to traffic
generated from the PNDA.
Note 2: The 1,250 vph peak hour threshold equates to 1,062
dwelling units.

(2)

An assessment of total trip generation from the PNDA will
be required for subdivision and development when the
total number of dwelling units reaches 600.
Note: The purpose of this assessment is to account for
additional movements that may have been generated by
industrial, commercial, and mixed-use activities in the
PNDA and lower Port Road in general.

(3)

When peak hour traffic volumes exceed 1,250 vph, an
integrated traffic assessment is to be prepared by a
suitably qualified traffic engineer that includes:
(a) An assessment of vehicle trip generation and
distribution from the PNDA and the wider Port Road
area for the following purposes:
 To determine the impact on public road network.
 To determine the need for any upgrading of public
roads.
(b) If the assessment required under PNDA-S15(3)(a)
determines that road upgrading works are required,
the assessment should apportion the extent to which
PNDA activities have contributed to the need for the
upgrade.
(c)

In the event that road upgrading works are identified
under PNDA-S15(3)(a), those upgrading works will be
carried out in accordance with the terms of a private
development agreement; or

(d) If a private development agreement does not exist,
the PNDA liability for the cost of any upgrading works

PNP-REQ3 - information

PNDA-S15 reflects the fact that the PNDA has already been subject to

requirement

an integrated traffic assessment and that, up to a certain specified
threshold, there is no need for additional assessments.
For developments that exceed the specified threshold, an integrated
traffic assessment is required, consistent with the intent of PNP-REQ.
PNDA-S15(3)(d) is included to ensure that any capital works do not
exceed the development contributions applicable to the PNDA,
recognising that there are other activities not located in the PNDA that
contribute to the need for public road upgrading.

Economic
 Avoids the cost of unnecessary traffic assessments up to a certain specified
threshold (benefit).
 Reasonable costs associated with development contributions and/or
upgrading and/or a development contributions agreement.
Environmental
 Ensures that traffic related effects are avoided, remedied, or mitigated
(benefit).
 No known environmental costs relative to the status quo.
Social
No known social benefits or costs relative to the status quo.
Cultural
No known benefits or costs relative to the status quo.

shall not exceed the development contributions
liability for the PNDA for the extent of development
proposed (including any contributions already paid).
PNDA-S16 - Provision of open space
The following standards related to the provision of open space
in the PNDA:
(1)

There is no equivalent rule in the

PNDA-S16 provides certainty of outcomes could into the provision and

District Plan in respect to the

location of open space (including the staging and development of

provision of open space.

open space). This is a superior outcome in the context of Part 2 of the
RMA relative to having no rules relating to the provision of open space

Open space shall be provided in accordance with the

(as is the case with the remainder of the District Plan).

PNDA or specified variants; and
(2)

Open space shall be progressively provided in accordance

 A more consistent and fair district wide approach to the provision (and
acquisition) of reserves.
 Potential benefits for both parties. Alternatively, there are potential costs to
Council associated with purchasing reserve areas, but a development

The inclusion of PNDA-S16 intervals fairness and consistency across the

agreement could assist in offsetting/apportioning costs so that there is no net

urban areas of the Whangarei District.

loss to either party.

with the PNDA staging plans; and
(3)

Economic

Environmental

The reserve acquisition provisions and processes

 Certainty of outcomes in accordance with the PNDA plans.

applicable to urban areas in the Whangarei District shall

 No known environmental costs.

apply unless a private development agreement is in
place.

Social
Social benefits derived from a comprehensive and planned open space network.
Cultural
No known benefits or costs relative to the status quo.

PNDA-S17 – Subdivision
(1) General
(a)

(b)

The PNDA-S17 rules reflect the advanced stage of development and

EARTH (PC 148).

relative certainty of outcomes for the PNDA. They also recognise the
different types of subdivision that are anticipated in the PNDA.

The objectives, policies and rules of ‘SUB’ and ‘EARTH’ do

Economic
Avoids unnecessary discretionary resource consent applications under the PC
147 and PC 148 rules (benefit).

not apply to the PNDA.

Environmental

Subdivision is a controlled activity in the PNDA subject to

 Ensures relevant and important technical and environmental matters are

compliance with the standards in PNDA-S15.
(c)

The rules in SUB (PC 147) and

taken into account the time of subdivision (benefit).

Subdivision that does not comply with the standards in

 There are no known environmental costs.

the PNDA (including in relation to the provision of
infrastructure) is a discretionary activity.

Social

(2) Super lots
(a)

No known benefits or costs relative to the status quo.

Super lots shall align with the relevant PNDA plans,
including

the

street

network

and

the

ability

to

accommodate the relevant housing and/or building

Cultural

typologies or permitted variants under the PNDA plans

No known benefits or costs relative to the status quo.

and standards.
(3) Greenfields
(a)

Lots that do not contain existing dwellings or buildings at
the time of subdivision (other than super lots) shall be
capable of accommodating the housing and/or building
typologies or permitted variants under the PNDA plans
and standards.

(4) Existing units and unit titles
(a)

Lots that contain existing dwellings or buildings at the
time of subdivision (including unit titles) shall comply
with the relevant PNDA standards (including setbacks,
height, private open space, impervious surfaces, and
height in relation to boundary.

(5) Matters over which control is reserved
(a)

The ability to site appropriate housing typologies within
the proposed lots.

(b)

Fire rating on boundaries.

(c)

Compliance with the relevant PNDA plans and
standards.

(d)

The provision, location, design, capacity, connection,
upgrading, staging and integration of infrastructure in
accordance with the PNDA plans and standards.

(e)

The provision of park and/or public land in accordance
with the PNDA plans and standards.

(f)

Public access to the CMA in accordance with the PNDA
plans and standards.

(g)

Street lighting.

PNDA-S18 – Removal of PNDA
(1) The PNDA will be removed from the District Plan (and the
underlying zone and all district wide rules will apply) when
development in the PNDA is complete.
(2) Development is deemed to be complete when:
(a) In the case of a residential or commercial lot, the lot has
been developed to its fullest extent.
(b) In the case of infrastructure, infrastructure has been
installed in accordance with the PNDA.

No equivalent rule.

PNDA-S18 has been included to reflect the requirements of a
“Development Area” under the National Planning Standards.

Economic
Neutral
Environmental
Neutral
Social
Neutral.
Cultural
No known benefits or costs relative to the status quo.

Attachment B
A copy of the relevant decision
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have discussed this issue above under Topic C.
52.

We have recommended a consequential amendment to LIZ-P2, which is discussed below under Topic
J.

53.

In all other respects, we adopt the analysis in the s42A Report, as amended by the RoR and its
recommended amendments. Overall, we are satisfied that the recommended policies are the most
appropriate way to achieve the objectives.

Topic E: Bulk and Location
Relevant Submissions

Submitter

Submission# & Point #

Tauroa
NIWA
Heron
PITB
North Sawn
Volume Two
Tauroa
Fire NZ
NIWA
Atlas Concrete
Heron
PNTJV
PNJV
Tauroa
Atlas Concrete
Heron

160.10
77.2
161.8
173.12
249.5
250.5
160.9, 11 and 12
165.42
77.11
129.10
161.8
142.4
224.2
160.12
129.11
161.8 and 10

Principal Issues Raised
•
•
•
•
•
•
•
•

Amendment of LIZ-R2 and HIZ-R2 (building height rules), LIZ-R3 and HIZ-R3 (building setback
rules), LIZ-R4 (building height in relation to boundary), LIZ-R5 (fencing), LIZ-R6 and HI-R4
(Outdoor Areas of Storage or Stockpiles), to be restricted discretionary activities.
Support for LIZ-R2 building height as notified.
Opposition to the HIZ-R2 maximum height limit of 40m and amend the rule to apply a restricted
discretionary activity status to any building over 20m in height.
Amendment of LIZ-R3 to delete the setback from HIZ.
Amendment of HIZ-R3 to exempt existing buildings and remove setbacks from CONZ.
Amendment of LIZ-R5 to enable security fencing on the boundary with residential and open
space zoned land.
Amendment of LIZ-R6 include the provision for a solid fence or wall or landscaping to a
minimum height of 1.8 metres within the permitted activity rule.
Amendment of HIZ-R4 to exclude vessels and masts associated with Marine Industry activities.

Reporting Planner’s s42A Recommendation
54.

The principal issues were addressed in the following paragraphs of the s42A report:
•
•
•
•
•

55.

LIZ-R2
LIZ-R3
LIZ-R4
LIZ-R5
LIZ-R6

and HIZ-R2 building height paragraphs 96 – 103
and HIZ-R3 building setback paragraphs 110 – 114
building height in relation to boundary paragraph 117
fencing paragraphs 122 – 123
and HIZ-R4 outdoor storage and stockpiles paragraphs 128 - 132

Reporting planners Mr Pickering and Ms McGrath agree with Patuharakeke Iwi Trust Board (PTB) with
respect to the HIZ height limit. The reporting planners did not support the amendment of LIZ and HIZ
10
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building height rules to have a restricted discretionary activity status.
56.

Reporting planners Mr Pickering and Ms McGrath agree with submitters that a restricted discretionary
activity status is appropriate for building setback, building height in relation to boundary, fencing and
outdoor storage and stockpiles.
Evidence from Submitters and Right of Reply

57.

Mr Faithfull presented evidence on behalf of NIWA, recommending a specific exemption be included in
permitted activity rule HIZ-R7(3) and that the performance standards which apply to the NIWA site under
the Operative District Plan be retained. Ms McGrath and Mr Faithfull have collaborated and provided
an agreed set of provisions for a NIWA precinct as detailed in the RoR page 6.

58.

Mr Arbuthnot presented evidence on behalf of Heron confirming that Heron accepted the s42A
recommendation for rule HIZ-R3 and HIZ-R4. Mr Pickering and Ms McGrath addressed this evidence
in the RoR, page 6.

59.

Ms Rosser tabled evidence on behalf of Atlas Concrete, confirming her understanding of HIZ-R4 and
the relationship with rules HIZ-R2 and HIZ-R3. Ms Rosser supported the s42A recommendation to
amend the activity status to restricted discretionary activity and discretionary activity if building height is
infringed. Mr Pickering and Ms McGrath confirmed Ms Rosser’s understanding in the RoR, page 6.

60.

Mr Hood presented evidence on behalf of Port Nikau Three Joint Venture (PNTJV) and Port Nikau Joint
Venture (PNJV), recommending that LIZ-R5 should permit electrified and/or barbed wire fortified fences
adjoining Residential, Open Space and Recreation zones. As an alternative if the panel was not
comfortable with a permitted activity standard, then in Mr Hood’s opinion the matter of discretion relating
to effects on the amenity values of neighbouring sites should be deleted. Mr Pickering and Ms McGrath
did not agree with Mr Hood with respect to amending the permitted activity status for fencing, but
supported the deletion of the matter of discretion, as detailed in RoR page 7.
Discussion and Reasons

61.

We have recommended minor corrections to LIZ-R3 (now LIZ-R4) to refer to ‘LIZ’ instead of ‘LI’. The
relief sought by NIWA is discussed above (Topic B). We have also recommended minor amendments
to standardise the punctuation used for lists. In all other respects, we adopt the analysis in the s42A
Report, as amended by the RoR and its recommended amendments.

62.

Overall, we are satisfied that the recommended rules are the most appropriate way to achieve the
objectives.

Topic F: Setback from Water/Ecological Buffer
Relevant Submissions
Submitter
Heron
Norsand
PNTJV
PNJV

Submission # & Point #
161.9
262.5
142.3
224.2

Principal Issues Raised
•
•

Amendment of HI-R3 to delete the 27m setback from MHWS.
Insertion of an exemption rule [from LIZ-R3] within the PNTJV and PNJV industrial precinct to
enable a nil setback from Hatea River.

Reporting Planner’s s42A Recommendation
63.

These have been discussed at paragraphs 137 to 141 of the s42A report. Ms McGrath did not agree
11
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with the submissions and reasons raised by submitters and recommended that the rules be retained as
notified.
Evidence from Submitters and Right of Reply
64.

Mr Arbuthnot presented evidence on behalf of Heron, confirming in his opinion, that in the context of
Heron’s marine industry operations, the outcomes of a 27m setback from MHWS (as explained by the
s32) are mutually exclusive. Mr Arbuthnot disagreed with the s42A reasons and provided in his opinion
a description of Heron’s operations, evaluation against the New Zealand Coastal Policy Statement
(NZCPS), Northland Regional Policy Statement (RPS), and the Operative District Plan.

65.

Mr Hood presented evidence on behalf of PNTJV and PNJV, supporting the relief sought, providing
further information about the coastal permit held by Port Nikau, description of the historic and current
land use activities and an evaluation of NZCPS.

66.

Mr Westgate presented evidence on behalf of Norsand, detailing the existing activities onsite and
expressing in his opinion that the subject site should not be subject to the 27m setback from MHWS.
The setback would cut through several existing buildings, any activity on 38% of the property would be
subject to resource consent application for non-compliance.

67.

This evidence is responded to on page 7 of the RoR. Ms McGrath found the evidence helpful to clarify
the nature of existing industrial activities and their relationship with the Coastal Marine Area. Ms
McGrath remained of the opinion that a wholesale exemption from water setback should not be applied
across the entire HIZ, however recommended that a new precinct be applied in the Port Road area to
address concerns raised by submitters.
Discussion and Reasons

68.

During the hearing we discussed the rationale for the how the 27m was calculated with the Reporting
Officers. We were advised that it was agreed at mediation on the WDP and was based on an allowance
for a 20m esplanade reserve, with an additional 7m setback from this. Ms McGrath told us that it is this
first time the rule has been challenged and confirmed that there was scope to reduce the 27m.

69.

The panel has considered this issue in more detail, as the rule applies in the following zones: Mixed
Use, Waterfront, Neighbourhood Centre, Local Centre, Commercial, Shopping Centre, Light Industrial,
Heavy Industrial, Large Lot Residential, Low Density Residential, General Residential, Medium Density
Residential, Port, Hospital, Natural Open Space, Open Space, and Sport and Active Recreation. The
Waterfront Zone is the exception, as the plan change as notified provided for a 10m set back from
MHWS. In all of the other zones identified, the rules require a 27m set back. The RoR recommends that
the setback be reduced to 10m from MHWS in the Shopping Centre Zone as esplanade reserves have
already been taken; and 3m from site boundaries in the Bream Bay Marine Science and Research
Precinct.

70.

Firstly, we see a technical issue with the rule as drafted as it is measured from MHWS and the top of a
bank of a river. MHWS only applies to the coastal marine environment and to rivers within 1km of the
river mouth, or the point upstream that is five times the width of the river mouth, whichever of the two
measurements is the lesser. We foresee that there will be interpretation issues with the rule, as there
will be streams that are not in the coastal marine area and therefore the rule cannot apply to MHWS and
the bank of the river. Mr McAlley’s evidence for Northland District Health Board included an excerpt from
the rule as it appears in the WDP, which has an ‘or’ between each clause of the rule. 12 We find that the
rules should be amended in all zones to correct this minor error.

71.

We further find that the s32 Evaluation has not adequately assessed the costs of the proposed rules.
The benefits are in some parts of the s32 Evaluation described as helping to protect esplanade areas
for walkways, improving water quality and improving amenity, while there is no mention of the 27m set
back in Part 6 of the s32 Evaluation. Where costs have been identified, these are stated to be additional
consenting costs and potential additional costs to comply with the rules 13. We could not find any analysis
of what the provisions may mean on the ground. For example, a comparison of lot dimensions for lots

12
13

Statement of Evidence, I. McAlley for Northland District Health Board, at paragraph 8.9(d)
See for example, s32 Evaluation, Part 7, at page 20
12
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adjacent to streams greater than 3m or MHWS to ascertain whether the rule may result in existing sites
having no building platform clear of the 27m setback. Nor is there any assessment of where existing
esplanade reserves are, where any gaps are, or whether existing development means that a connected
esplanade reserve may never be able to be achieved alongside specific rivers or coastal environments.
On a smaller residential site, it is highly likely that the 27m setback may affect the entire s ite. While this
could be considered by way of resource consent on a case by case basis, we think this is unsatisfactory,
particularly if there is no/little likelihood of an esplanade reserve being taken in the future. This would
not be efficient or effective in terms of s32.
72.

Mr Hood presented evidence for PNTJV, identifying that the 27m set back combined with an existing
railway easement had the potential to render one parcel of Light Industrial zoned land incapable of
reasonable use. 14 We note that he did not present any evidence in relation to the PNJV submission,
other than to record that the submission sought an exemption from LIZ-R3(d). The PNTJV is shown in
Figure 1 below. The PNJV land is shown in Figure 2 below.

Figure 1: PNTJV land

14

Statement of Evidence, B. Hood for PNTJV, at paragraph 15
13
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Figure 2: PNJV land (areas marked PNP(A) and PNP(B) are zoned Light Industrial)
73.

Mr Hood told us that an existing railway easement on the PNTJV land was situated approximately 2024m from MHWS. He referred us to Policy 6(i) of the NZCPS, which requires consideration of whether
it is reasonable and practicable to set back development form the coastal marine area. He further
explained that this was qualified by Policy 19(3), which guides when restrictions on public walking
access should be imposed. He also directed us to Policy 5.1.2 of the RPS. We will return to this shortly.

74.

Mr Arbuthnot provided detailed evidence about the operation of the Heron site for ship repair and refit
services, with facilities that include a wharf, finger pier and slipways. He also provided an analysis of the
relevant NZCPS policies. We agree that Heron’s operations are, as Mr Arbuthnot expressed it, ‘wholly
reliant on seamless and direct access to the coastal marine area’. 15 Mr Westgate also presented
evidence on this matter on behalf of Norsand, a boat repair business for multi-hull vessels. He discussed
the relevance of NZCPS policy 6 and urged us to read the policy in the round and not in isolation, as he
suggested had been done in the s42A Report.

75.

We agree with Mr Arbuthnot and Mr Westgate that the NZCPS provides a qualifier in policy 6(1) that
development should be set back from the coastal marine area where practicable and reasonable to do
so and that policy 19(3) enables district plans to restrict public walking access. The RoR has addressed
this by providing for a precinct to exempt activities from the 27m setback. The precinct is called the ‘Light
and Heavy Industry Setback from Water Exemption Precinct’ (SWEP) and is recommended to apply
from the Heavy Industrial zoned land on Hewlett Street to Dawson Street. The precinct as recommended
in the RoR does not apply to the PNJV land.

76.

Returning to the PNTJV land, although the RoR did not support the PNTJV relief, the planning maps
show the SWEP applying to the PNTJV land and terminating at Dawson Street. We think this is

15

Statement of Evidence, M. Arbuthnot for Heron, at paragraph 5.26
14
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appropriate, as the land immediately adjoins the Heavy Industrial zoned land to the north and forms part
of a continuous area of industrially zoned land. Furthermore, it is constrained by the railway easement
that bisects the site, which in combination with the 27m setback, would leave little land for buildings or
structures. We therefore find that the PNTJV land to the north of Dawson Street should be included in
the SWEP.
77.

Turning to the PNJV land we think it has some characteristics that distinguish it from the Heron, Norsand
and PNTJV sites. Firstly, the Heron and Norsand sites have substantial capital investment in the existing
businesses that operate from the sites. Secondly, the existing operations have a functional need for
structures to use and occupy the coastal environment. Thirdly, there is no constraint on the site such as
the railway easement which applies to the PNTJV land. Lastly, the area PNP (A) in Figure 2 above is
adjacent to an area classified as high natural character in the RPS.

78.

Mr Hood’s evidence for PNJV did not consider Policy 13 of the NZCPS which is to preserve the natural
character of the coastal environment. This has been given effect to in the RPS, by identifying areas of
high natural character and outstanding natural character. The RoR in response to the PNJV and PNTJV
submissions states that the exemption sought would apply to land that is adjacent to an area of high
natural character, as identified in the RPS. As we have already noted the high natural character area is
only adjacent to the PNJV land within PNP (A) in figure 2 above. However, the high natural character
area does not apply to the eastern side of the Port Nikau Precinct (as notified).

79.

We are also required to give effect to Policy 4.7.3 of the RPS, which promotes the rehabilitation and
restoration of natural character, except where in conflict with established uses. We therefore find that
as there is little in the way of any established uses in the Light Industrial Zoned part of the PNJV land,
an exemption from the 27m setback would not give effect to the higher order policy documents.

80.

In summary, we recommend the SWEP is included as shown in the maps to the RoR, as this would give
effect to the NZCPS and RPS. We find that an exemption from the 27m setback in LIZ-R4 should not
be provided for the PNJV land. We also recommend amendments to correct the minor error that arises
from the setback rule not distinguishing between sites adjacent to MHWS and other sites adjacent to
any river greater than 3m in width. We recommend that the setback rule is amended to replace the word
‘and’ with ‘or’, so that it reads:
27m from Mean High Water Springs or the top of the bank of any river that has a width exceeding 3m
(excluding bridges, culverts and fences).

81.

Lastly, given the limited scope provided by submissions, which only related to the Shopping Centre
Zone, Hospital Zone, Heavy Industrial Zone and Light Industrial Zone, we recommend Council promote
a variation to comprehensively re-examine the Building and Major Structure Setback rules and
particularly, the costs associated with the rules and the effectiveness of applying the rules to parcels of
land that may be less than 27m in width. It may be appropriate that this is considered in conjunction with
any future review of the Esplanade Area provisions in the WDP. It seems to us that identification of
Esplanade Priority Areas, as occurs in the WDP, may be an appropriate way to achieve the purpose of
the Act and the objectives relating to the safeguarding of esplanade areas, as envisaged by LIZ-P5 and
other provisions in the Urban and Services Plan Changes. This would avoid imposing costs on the
community to obtain resource consents for buildings or structures in areas where there is no likelihood
of an esplanade reserve being required in the future.

Topic G: Food and Beverage Activities
Relevant Submissions
Submitter
JB & RM Keith Trustees Ltd
Tauroa
Commercial Centres
WDC Planning
MMH
Downer

Submission# & Point #
43.2 and 3
160.16
210.26
236.97 and 98
259.6
217.13
15
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Part III: Industry
Topic A: PC88G Light Industry (LIZ)
Relevant Submissions
Submitter
Totara Trust
R Dyer
G Burling
J Gregory
Z Energy
AML Limited
Industrial Estates Limited
PNTJV
Tall Kauri
WDC Infrastructure Group
Amko Trustees Ltd
Balance Agri-Nutrients

Submission# & Point #
176.1
281.1
23.1
30.1
62.13
84.1
163.1
142.1
158.1
242.54
120.1
362

Note: The table of relevant submissions in the s42A report did not include Balance Agri-Nutrients
submission 362. However the text of the report did address their submission.
Principal Issues Raised
•

Support for notified LIZ of 11 – 15 and 17 Dyer Street.

•

Retention of the LIZ of 34 Kioreroa Road as notified.

•

Removal of CT NA66B/260 from the LIZ or (b) moving Educational Facilities out of the noncomplying activity status to having a permitted activity status or (c) acknowledging within the
text of PC88G that occupation and use of CT NA66B/260 as NorthTec's Future Trade Campus
is provided for as a permitted activity under training facilities for industrial activities within the
General Industry definition.

•

Rezone Te Waiti Place from LIZ to HIZ.

•

Rezone 8 Waterside Close from RESZ to LIZ.

•

Rezone Toetoe Road (Part Te Waiiti Block, Lot 1 DP 67576, Section 24 Block XVI Purua SD,
Lot 1 DP 197532 and Part Lot 1 DP 317483) from LIZ to Rural. Further submission opposed
this relief seeking the retention of the Balance site as LIZ.

•

Rezone Fertilizer Rd to Dawson Street, Port Whangarei and 132-134 Port Road, Whangarei
from LIZ to HIZ.

•

Rezone Cemetery Road (Section 13 Block XV Purua SD) from SARZ to LIZ.

•

Rezone Whangarei Heads Road (Part Lot 2 DP 26448) from RESZ to LIZ.

Reporting Planners 42A Recommendation
62.

These issues are addressed in pages 71 to 84 of the s42A Report, Ms McGrath recommended the
following:
•

Retain the zoning as notified other than the recommended amendments listed in b and c below.

•

Amend the LI zoning located at Toe Toe Road as detailed in s42A Report Attachment 1.

•

Amend the HI zoning located at Fertilizer Road, Port Whangarei as detailed in s42A Report
Attachment 1.

13
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Evidence from Submitters and Right of Reply
63.

Mr Hood presented evidence on behalf of Port Nikau Three Joint Venture (PNTJV), supporting their
original submission seeking to retain a LIZ zoning with a precinct overlay to include exemptions from
LIZ rules. Ms McGrath responded to this evidence in Part 11 of the RoR.
Discussion and Reasons

64.

We adopt the analysis of the s42A Report and agree that the submissions should be accepted, accepted
in part or rejected accordingly

65.

In regards to PNTJV submission this is been dealt with comprehensively in our Part 13
recommendations report (Precincts).

Topic B: Ruakaka Zoning (LIZ and HIZ)
Relevant Submissions
Submitter
JB & RM Keith Trustees Ltd
R Hislop
C Meyer
Bennet
Ruakaka Motorcross Park
F Shirley-Thomson and K Hansen
Point Timber Ltd
J Keith and Lakeside Business Park
NPP Limited
L Witteem
C Yearbury
Bream Bay Toy Library
R Mosley
P Hope
GEK
North Sawn
Volume Two
EPG
Ruakaka Parish Residents and Ratepayers Association Inc
REDG
Advance Development Limited

Submission# & Point #
43.1
287.1
289.1
312.1
124.2
271.1
272.1
292.1
295.1
305.1
306.1
279.1
293.1
288.1
219.2
249.1 and 2
250.1 and 2
126.3
314.8
180.1
251.1

Principal Issues Raised
•

Rezone the land between Innovate Road and Lakeside Park Road from HIZ to LIZ.

•

Rezone the area of land bounded by Lakeside Park Road and the fuel line from HIZ to LIZ.

•

Rezone Part of Lot 5 DP 430702 from LIZ to HIZ.

•

Rezone Lot 5 DP 430702 and Lot 1 DP 350513 from LIZ to HIZ.

•

Rezone Part Section 39 Block VII Ruakaka Survey District and Section 28-29 SO 322547
(Highway Property), and Section 2 SO 311980 and Section 30-32, 37 SO 322547 (Marsden
Point Road Property) from LIZ to HIZ.

•

Requests that the areas encompassed by the HI and LI in Ruakaka be not compromised or
reduced.

14
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Submitter
Waipu Cove Reserve Board

Submission# & Point #
125.5

Principal Issues Raised
67.

Retention of SAR-P1 and P4 that enable community facilities on public land in the SAR.
Reporting Planner's s42A Recommendation

68.

This was dealt with in paragraph 129 of the s42A report and the Reporting Officer advised that she
concurred with the submission with regard to the SAR Policies. Her recommendation was to retain the
provisions as notified and amend the provisions as set out in Attachment 3 of the s42A report.
Evidence from Submitter and Right of Reply

69.

No evidence was presented on this matter.
Discussion and Reasons

70.

We agree with the recommendation included in the s42A Report for the reasons given.

Topic D: Rules – Land use
Relevant Submissions
Submitter
Waipu Cove Reserve Board
WDC Infrastructure
PNJV
PNTJV

Submission# & Point #
125.3 and 6
242.42 – 47
224.34
142.40

Principal Issues Raised
•

Port Nikau Three Joint Venture (PNTJV) and Port Nikau Joint Venture (PNJV) have stated that
SAR-R10-R13 inadvertently requires consent for the listed activities establishing further than
50m from a residential zone. The overall construct of the rule is unclear and confusing.

•

Provision for temporary commercial and food and beverage activities that are ancillary to the
main use of the site to be within 50m from a residential zone (SAR-R7 - R9.2).

•

Review of the cumulative outdoor area in SAR-R12.1.

•

Provision for clarity in relation to ‘sports’ or ‘formal outdoor recreation spaces and/or structures’
and their hours of operation to enable them within this zone (SAR-R12).

•

Retention of rule SAR-R1 or a similar provision specifically allowing activities that are c onsistent
with a reserve management plan to be undertaken as a permitted activity.

•

Amendment to SAR-R13 to change the opening hours from 0800-2200 to 0700-2200.

•

Amendments to enable camping in the SAR environment.

•

Clarification on SAR-R3, R and R5 to better explain setback, height in relation to boundary, and
stockpiles.

Reporting Planner's s42A Recommendation
71.

This was dealt with in paragraphs 137 to 140 of the s42A report and it was recommended by the
Reporting Officer to retain the provisions as notified and to amend the provisions as set out in
Attachment 3 of the s42A report.
16
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Evidence from Submitter and Right of Reply
72.

Ms Osborne (on behalf of WDC Infrastructure) requested that the Setbacks and Height in Relat ion t o
boundary rules across all open space zones, where the open space zones are adjoining another open
space zoned site, an exemption be applied for sites with open space zoning as this may entail
unnecessary consenting requirements relating to internal boundaries of many sites in common
ownership. Mrs Horton stated that the setback and HIRTB provisions hold more relevance to adjoining
residential or commercial zoned sites and recommended that a common exemption note be inc luded
in the provisions as set out in Attachments 1 – 3 to exempt setbacks and height in relation to boundary
rules between internal boundaries of open space zones relating to rules: CON-R3.1; CON-R4. 1; OS R3.1; OS-R4.1; SAR-R3; and SAR-R4.

73.

Ms Osborne stated that Rules NOSZ-R9 – R16.2(b); OSZR8-R10.2(b); and SARZ-R6 – R9.3(b) all
contain rules restricting activities that are located between the front of the building and t he road and
that it appears unclear what effects these rules are controlling and how the rule will be interpreted.
Relief sought is to remove the sub-rule. Mrs Horton advised that as written the rule provides for
ambiguity and maybe confusing for consenting purposes. To provide clarity it is s uggested t hat the
sub rules, (Rules CON-R9 – R16.1(b)(ii); OSR8-R10.2(b)(ii); SAR-R6 – R9.3(b)(ii), be effectively
deleted/removed from the provisions as set out in Attachments 1 – 3.
Discussion and Reasons

74.

We agree with the recommendation of the Reporting Officer as shown in the s42A Report and agree
that the submissions should be accepted or rejected accordingly and that a common exemption not e
should be included and this is shown in Attachments 1 to 3.

Recommendations
75.

For the reasons set out in this report, we recommend that Council:
1.

Amend the provisions as set out in Attachments 1, 2 and 3.

2.

Adopt the Reporting Officers’ recommendations on submissions and further submissions in Part
11 of the Section 42A Report and as amended by the Part 10 of the Right of Reply ; with
amendments to:
a.

3.

Include objectives, policies and rules in relation to Kauri dieback disease in the Open
Space Zone and Natural Open Space Zone.

Accept, accept in part or reject submissions to the extent that would accord with provis ions in
Attachment 1, 2 and 3.

17
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Dated: 12 May 2020

Richard Knott, Chair

Rachel Dimery, Commissioner

Bill Smith, Commissioner
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a. Retain PREC2 Hihiaua Peninsula Precinct as notified.
b. Relocate PREC2 to the MUZ chapter and renumber accordingly.
Evidence from Submitter and Right of Reply
16.

No evidence was presented on these topics.
Discussion and Reasons

17.

We adopt the analysis in the s42A Report and its recommendations and agree that the s ubmissions
should be rejected accordingly.

Topic C: Port Nikau Joint Venture (PNJV) – Development Area and Precinct
Relevant Submissions
Submitter
PNJV

Submission# & Point #
224

Principal Issues Raised
•

Replacement of the notified PNP (Port Nikau Precinct) with:
o

Identification of the majority of the PNJV land in a Port Nikau Development Area (PNDA)
as depicted in the submission1 and further submission2, and that the provisions be
generally those in the draft Port Nikau Development Area Chapter included in the
submission and updated via further submission.

o

Identification of the remainder of the PNJV land in a Precinct split into two sub-prec inc ts
'A' (west) and 'B' (east) as depicted in the submission 3, and that the Precinc t provis ions
be generally those in the LIZ subject to the additions and exemptions outlined in the
submission.

•

Exemption rules in Precinct Area A: enabling 6m setback from MHWS, security fencing on t he
boundary with residential and open space zoned land, exemption of activities in the precinct
from compliance with LI-R7-R11(1) and (3), and amendment of the activity status of LI-R22 from
non-complying to restricted discretionary, adopting similar matters for discretion as those in LI R15-R21.

•

Exemptions rules in Precinct Area B: enabling security fencing on the boundary with residential
and open space zone land and exemption of activities in the precinct from compliance wit h LI R7-R11(1) and (3).

•

Precincts A and B be exempt from compliance with plan changes 109 (Transport), 136 (Three
Waters Management), 147 (Earthworks), and 148 (Strategic Direction and Subdivision).

•

Exemption and a weakening of activity status from notified TWM and TRA provisions in
proposed provisions PNDA-R2 and PNDA-R3.

•

Further submissions oppose the zoning of the site because it omits the abilit y t o make more
detailed assessment of transport effects; oppose the exemptions from distric t wide c hapters ;
and seek to ensure that reverse sensitivity effects on the neighbouring Heavy Indus t rial z one
are addressed.
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This was dealt with in paragraphs 44 – 72 of the s42A Report, Ms McGrath
provided two recommendations:

18.

a. Her primary recommendation was that the Commissioners reject submission 224 in it s ent iret y
and maintain the notified Port Nikau Precinct (PNP) because insufficient information had been
provided to support the submission.

b. Subject however to the specified additional information being satisfactorily provided by PNJV
prior to or at the hearing she had a secondary recommendation supporting a PNDA.
c. In detail her secondary recommendation was then to:
i.

Accept in part the PNJV submission with respect to the deletion of the entire notified PNP
and replacement with the PNDA.

ii.

Accept in part the PNJV submission with respect to exemptions from the District-Wide
chapters, providing for an exemption for the PNDA from the subdivision chapter but no
other exemptions.

iii.

Reject the PNJV submission with respect to the requested Port Nikau Precinct Areas A
and B, retaining the notified underlying zoning in those locations as LIZ.

iv.

Undertake the following amendments to the requested PNDA provisions:
a.Amend the PNDA underlying zoning by identification of MUZ zone as recommended in
paragraph 67.
b.Amend the PNDA objectives as recommended and detailed in s42A Report
Attachment 4.
c.Amend the PNDA policies as recommended and detailed in the s42A Report
Attachment 4.
d.Amend the PNDA rules as recommended and detailed in s42A Report Attachment 4.
e.Amend the District Plan Zone maps 10, 13 and 73 to reflect the underlying zoning of
the PNDA and delete reference to the PNP.

Evidence from Submitter and Right of Reply
19.

Mr Hood presented evidence on behalf of PNJV, supporting the original PNJV submission s eeking a
development area and precincts to replace the operative Port Nikau Environment (PNE), including
tabling a revised set of recommended Port Nikau Development Area (PNDA) provisions in response to
the s42A Report. Ms McGrath’s opinion remained unchanged that either planning tool, a Precinct or a
Development Area, could be applied to this location.

20.

Mr Hood provided further information in response to the matters raised in the s42A report:

21.

4
5

•

Mr Hood supported the requested precincts PNP A and B, cross referencing to his evidence and
reasoning on behalf of PNJV and the various exemptions from TRA, TWM, EARTH, S D and S UB,
District-Wide Chapters.

•

In response to the s42A and Mr Riley’s recommendation, Mr Hood provided a sample of more
detailed PNDA plans prepared by Construckt 4 to demonstrate that the potential effects can be
managed through urban design and building typology selection. This exercise had led Mr Hood t o
conclude that amendments to the PNDA provisions are required to achieve good quality out comes .
Mr Hood in his tabled provisions recommended amendments to PNDA-R9 and PNDA-R16.
Mr Hood also presented evidence outlining his basis for supporting the exemption from Integrated
Transport Assessment requirements (ITA). Mr Collins presented evidence on behalf of New Zealand
Transport Agency (NZTA) supporting the further submission in opposition to PNJV, in his view the
PNDA (or the PNP) should not be exempt from the requirements of the TRA15 and TRA16 5. This
evidence was further clarified by Mr Gribbon in his Memorandum of Counsel for the NZTA in response

Construkt Associates Ltd
Pre-circulated evidence Mr Collins on behalf of NZTA pages 10 and 11
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to questions from the hearing panel 6.
22.

Mr Burgoyne as reporting planner responded to the PNJV submission point seeking ex empt ion from
the TRA in RoR Part 8 and Ms McGrath concurred with his recommendations. Mr McKenzie reviewed
the evidence and had provided a detailed response - refer to RoR Part 1 Attachment 5. Overall Mr
McKenzie’s opinion was that an ITA should be prepared at the time of the application to ensure that it
assesses the specific scale and nature of the activity proposed. Ms McGrath did not support
exempting the PNTJV and PNJV land from the ITA rule requirements.

23.

Also in response to the s42A, Mr Hood presented evidence outlining his basis for supporting the
exemption from the TWM requirements. Mr Burgoyne had responded to the PNJV submiss ion point
seeking exemption from the TWM in RoR Part 8 (pages 23 and 24) and Ms McGrath concurred wit h
his recommendations on the PNDA Provisions.

24.

Mr Hood had also provided evidence in response to the matters raised in the s42A Report with respect
to the provisions and Ms McGrath’s opinion/response is as follows:
Provision
PNDA-O2 Infrastructure

PNDA-P3 Street
Networks and Formation
PNDA-P8 Mixed Use
PNDA-R54 and R57

PNDA-P10 Subdivision
PNDA-R1 Any Activity

Summary of Mr Hood’s
Evidence
Redundant given that
infrastructure capacity has
already been confirmed.
The word ‘effective’ appears
twice and the word ‘by’ may be
missing.
The words “to the” should be
added before the words “Mixed
Use Area”.
Consideration should be given
to including Food and
Beverage and Care Centre
activities as permitted activities
in the Mixed Use Area as the
effects of both of these
activities are adequately
managed by the NAV
provisions.
Minor typos.
The proposed TRA and TWM
exemptions should be added to
2.

PNDA-R3 Financial
Contributions

Exchange the word ‘may’ for
‘shall’.

PNDA-R5 Street and
Pedestrian Networks

Matter of discretion 2 should
not include the words
“consistency with”.
Delete the word “all”. Matter of
discretion 2 should not include
the words “consistency with”.

PNDA-R6 Open Space

Ms McGrath Response
As previously detailed, in my opinion
the TWM and TRA provisions should
apply and therefore PNDA-O2 is not
redundant.
Agree.
Agree.
Following discussion with Mr Hood and
the certainty provided through the
identification of a Mixed Use Area, I can
support a permitted activity with
management of the GFA to maintain a
fine grained and active frontage.

Agree.
As previously detailed, in my opinion
the TWM and TRA provisions should
apply. I do not support the insertion of
an exemption.
Evidence presented has not changed
my opinion and the s42A
recommendation stands.
Agree.
Agree.

25.

Mr Hood tabled a revised set of PNDA provisions which included amendments to rules P NDA -R9 t o
PNDA-R16 to incorporate an assessment of building typologies. It was confirmed at the hearing t hat
Mr Hood and Ms McGrath would review these building typology provisions to attempt to reach an
agreed position and report to the Panel.

26.

In preparation for the RoR Ms McGrath and Mr Hood worked collaboratively to try to reach an agreed
position with respect to technical planning aspects of the PNDA. They identified a number of aspect s

6

Memorandum of Counsel for the NZTA in response to questions from the hearing panel, paragraphs 3.19 – 3.29
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which needed further clarity.
27.

Ms McGrath’s opinion was that it was necessary to amend the PNDA plans to accompany the
provisions. PNJV confirmed that they would provide this further information by the 21 February 2020.

28.

Part 11 of the RoR Attachment 2 is an amended PNDA chapter, with provisions other than those
noted, agreed between Mr Hood and Ms McGrath.
Discussion and Reasons

29.

Following the RoR Mr Hood and the Council continued to discuss provisions and plans for the P NDA .
We were provided with updated information on the 6th March 2020, including:

30.

Updated provisions for the PNDA.

31.

A Master Plan and larger scale typology plans, colour coded to link to specific building typologies.

32.

A full suite of building typologies.

33.

A Port Nikau public realm plan setting out fixed street and open space networks.

34.

A sub-area plan to identify different residential areas within the PNDA that have different provisions
(rules) and typologies.

35.

A town centre ground floor site plan, and (indicative) upper level floor plans.

36.

Detailed plan for harbour edge residential areas (Sub Area A).

37.

Mr Hood explained in his accompanying email that:
Permitted development in Sub Area A must be in accordance with the stated typologies. If it is not, then
restricted discretionary consent is required.
Permitted development in Sub Area B and C must be either in accordance with the identified typologies
and PNDA-RNew2, or the default provisions which are similar to the medium densit y res idential zone
being introduced elsewhere in Whangārei.
Development in the commercial area is to be spatially in accordance with the town centre ground floor
site plan. Other bulk and location rules for development in the commercial area (i.e. height etc) are
included in the PNDA provisions.
Street and public space networks are fixed as per the Port Nikau Public Realm plan.
Following our receipt of this information we asked Council staff for their updated recommendation. This
was provided by way of an Addendum to Right of Reply Part 11, dat ed 12 March 2020. In this Ms
McGrath confirmed that PNVJ have now supplied sufficient information to address the concerns she had
raised in her s42 and RoR. She also confirmed that Mr Hood on behalf of PNJV has reviewed her
RoR Addendum and confirmed his support (as detailed in Attachment 3 to the RoR Addendum).
She confirmed her recommendations, based on the updated information, as being:
Accept in part the PNJV submission and delete the entire notified PNP and replace it with the P NDA as
set out in Attachment 17.
Accept in part the PNJV submission and provide for an exemption for the PNDA from t he S ubdivis ion
Chapter but no other exemptions from District Wide Chapters.
Reject the PNJV submission with respect to the requested Port Nikau Precinct Areas A and B, retaining
the notified underlying zoning in those locations as Light Industrial Zone (LIZ).

7

Attachment 1 to Addendum to Right of Reply; this included deleting PNTA -R2
9

775

Accept the agreed PNDA provisions as detailed within Attachment 1.
Amend the District Plan Zone maps Z10, Z13 and Z73 to reflect the PNDA and delete referenc e t o t he
PNP.
Replace the references to underlying zones with Areas A, B, C and D as set out in Attachment 1 t o her
Addendum, amend Sub-Area Plan to identify ‘Area D’ to replace the ‘Local Commercial Underlying
Zone’.
Insert reference to PNDA as a consequential amendment in the following provisions:
i. Amend the Multi Unit Development definition – insert reference to PNDA.
ii. Amend the Reticulated Wastewater Area definition – insert reference to PNDA.
iii. Amend the Reticulated Water Supply Area definition – insert reference to PNDA.
iv. Amend Chapter 23, policy 23.4.3 – insert reference to PNDA Areas A, B and C.
v. Amend NTW.2.2.2(c)(i) – insert reference to PNDA.
vi. Amend NTW.2.5.1 – insert reference to PNDA Area D.
vii. TRA-R8(2) Crossings, Access and Parking Areas – insert reference to PNDA.
viii. TRA-Appendix 2D, Table TRA9. Private Access Requirements, Note 1. ‘Urban S ites ’ –
insert reference to PNDA.
ix. Amend the NAV Chapter as detailed in Attachment 2 to her Addendum.
x. Amend Appendix 8A – A8.3 a) i. – insert reference to PNDA Area D.
xi. Amend Appendix 8A – A8.3 b) – insert references to PNDA Areas A, B and C and PNDA
Area
38.

From our reading of the most up to date version of the DA1 PNDA chapter provided as Attac hment 1
to Ms McGrath’s Addendum we understand that there are a limited number of areas of disagreement
between the Council and Mr Hood. We discuss each of these below.

39.

Whether there should be exemptions from TRA-R15, TRA-R16 and the TWM Chapt er in P NDA -R1.
We have considered the evidence of the experts on this matter, including the evidence of Mr
McKenzie in the RoR. As noted by Mr Burgoyne in his Part 8 RoR:

‘Mr McKenzie has reviewed the evidence and provided response within Attachment 5 of
Part 1 of the RoR. Mr McKenzie states, “the complete exemption of the Port Nikau
Precinct from the requirement to prepare an ITA in support of a future
consent/subdivision approval is not in my opinion appropriate”. Overall Mr McKenzie is
of the opinion that an ITA should be prepared at the time of the application to ensure
that it assesses the specific scale and nature of the activity proposed. I rely on the
evidence of Mr McKenzie and do not support exempting the PNTJV and PNJV land
from the ITA rule requirements.’
40.

We accept this view. We likewise accept the view of Mr Burgoyne that there should not be
exemptions from the TWM Chapter and that it is appropriate that an assessment of TWM issues
should be prepared at the time of the application to ensure that it asses ses the specific scale and
nature of the activity proposed, and also provides the opportunity (where appropriate) to consider
integrated three waters management and low impact design as intended by TWM-R6 and R7.

41.

The final difference of opinion between Mr Hood and Ms McGrath is whether the word ‘shall’ should be
used rather than ‘may’ in PNDA-R3. We recognise the opinion of Mr Hood, as set out in his evidence,
that the inclusion of the word ‘may’ provides the Council with the option of simply taking or req uiring
the reserves without a recognition of the wider public benefits. Whilst we have sympathy for this view,
10
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we believe that the use of the word ‘shall’ would unduly narrow the scope of
the rule. Given this we accept the Council’s view that that the word ‘may’ should remain.
42.

We note that since the s42A version of the chapter PNDA-R6 has been altered to require t hat open
space be ‘spatially located in accordance with the PNDA Plans’ rather than ‘provided in ac c ordance
with the PNDA Plans’. Given the reliance on the PNDA plans to identify the appropriate location and
quantum of open space within the PNDA area, we are concerned that this alteration c ould allow t he
provision of a lesser area of open space in each location or perhaps a reconfigured shape of open
space would may be less fit for purpose than that shown on the PNDA plans. We believe that the
original use of ‘provided in accordance with the PNDA Plans’ would limit this possibility. Given this we
recommend that the original wording be retained.
A number of the PNDA rules are based on rules within other chapters of the plan. Whilst we rec ognise
that the underlying zoning has now been removed from the PNDA area, we consider that it remains
important to have consistency across the plan where possible. We have recommended changes to
other rules across the plan and in some cases changes were proposed in the RoR. W e consider t hat
some of the PNDA rules are as a result out of step with these other rules. To ensure consistency across
the plan we recommend that:
PNDA-R13 be amended to be consistent with MRZ-R5.
PNDA-R18 and PNDA-R19 be amended to be consistent with MRZ-R14 and MRZ-R15 (removing new
floor area for units greater than 3 bedrooms).
PNDA-R70 be amended to be consistent with LCZ-R4(2) to require a zero setback from the road
boundary (with the retention of the exceptions).
PNDA- R71 be amended to be consistent with LCZ-R7 by removing clause 1 and to cont rol t he us e of
film on windows and to control the use of sectional doors and shutters in addition to roller doors.
PNDA-R72 amended to be replaced by the text from LCZ-R8
PNDA-R77 and PNDA-R78 be amended to be consistent with LCZ-R14 (removing net floor area for units
greater than 3 bedrooms).

43.

Apart from our recommended additional changes, we accept the updated recommendation provided in
the Addendum to the RoR and the recommended amendments in this and agree that the submissions
should be accepted or rejected accordingly.

Topic D: Port Nikau Precinct (PNP) Objectives and Policies
Relevant Submissions
Submitter
Heron
Population Health Unit of the Northland
District Health Board
NZTA

Submission# & Point #
161.14 and 15
207.62 and 63
240.89 and 90

Principal Issues Raised
•

Retention of PNP-O4 and amendment of PNP-P4 to insert “and by imposing sound insulation
requirements for noise sensitive activities in all other areas”.

•

Inclusion of new safety objective and policy.

•

Retention of PNP-P2 as notified and the amendment to PNP-P3 “To ensure the provision of an
effective, efficient and safe transport network”.
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List of Persons to be Served Notice of Appeal

List of Names and Addresses – Persons to be Served Appeal

Submitter
Number
X331

Name

Address

Email

NZTA

nita.chhagan@nzta.govt.nz

X375

Industrial Estate
Ltd

50 Victoria Street
Private Bag 6995
Wellington 6141
Lands and Survey
Ltd Attn: Blair
Masefield 164
Bank Street,
Whangarei

X372

Heron
Construction
Holdings Ltd
Housing New
Zealand
Corporation

PO Box 4492
Shortland Street
Auckland 1140
C/- Ellis Gould
Lawyers
Level 17, Vero
Centre, 48
Shortland Street
PO Box 1509,
Auckland 1140,
DX CP22003,
Auckland

marbuthnot@bentley.co.nz

X335

Mitre10 Holdings
Ltd

Planning Focus
Limited PO Box
94461, Victoria
Street West 1142

ms@planningfocus.co.nz

X379

F Morgan 2

fredmo022@gmail.com

X386

Radio New
Zealand

47 Manawa Drive
RD3 Whangarei
0173
PO Box 123
Wellington

X358

Nga Tai Ora –
Public Health
Northland

Tohora House,
Northland
DHB
Private Bag 9742,
Whangarei
0148

Anil.Shetty@northlanddhb.org.nz

X382

blair@landsandsurvey.co.nz

ADevine@ellisgould.co.nz
ckirman@ellisgould.co.nz

transmission@rnz.co.nz

