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4119461  

To: The Registrar 

 The Environment Court 

 AUCKLAND 

 

KIWIRAIL HOLDINGS LIMITED ("KiwiRail") appeals against parts of the decisions of 

the Whangarei District Council ("Council") in respect of Proposed Plan Changes 88A – 

I, 109 and 115 to the Whangarei District Plan ("Plan Changes"). 

BACKGROUND AND DECISIONS APPEALED 

1. KiwiRail made a submission on the Plan Changes on 3 July 2019, 1 and a 

further submission on 28 August 2019.2  KiwiRail presented evidence and legal 

submissions in support of its submission. 

2. KiwiRail received notice of the Council's decision on the Plan Changes on 3 

June 2020 ("Decision").  

3. The parts of the Decision being appealed are the decisions to reject or to 

accept only in part the matters raised in KiwiRail's submission, or to amend the 

Plan Changes in a way that is inconsistent with the matters raised in KiwiRail's 

submission.  KiwiRail appeals those parts of the Decision summarised in 

paragraph 7 below for the reasons set out in paragraphs 8 - 27. 

4. KiwiRail is not a trade competitor for the purposes of section 308D of the RMA. 

5. KiwiRail is a State Owned Enterprise responsible for the management and 

operation of the national railway network.  Its role includes managing railway 

infrastructure and land, as well as freight and passenger services within New 

Zealand.  KiwiRail is a requiring authority under section 167 of the RMA and is 

responsible for designations for railway purposes throughout New Zealand. 

6. KiwiRail's operations in Whangarei include the North Auckland Line, the 

Dargaville Branch and the Oakleigh to Marsden Point Line.  KiwiRail's rail 

network in Whangarei forms an integral part of the regional and national freight 

transport network.  KiwiRail has an interest in protecting its ability to continue 

to operate, maintain and enhance these nationally significant networks into the 

future, as well as seeking to ensure the safety and amenity of those parties 

occupying land adjacent to the rail corridor. 

SCOPE OF APPEAL 

7. KiwiRail appeals the parts of the Decision that rejected the following relief 

sought by KiwiRail: 

(a) proposed new objective, policy and rule to manage noise sensitive 

activities in proximity to the rail corridor;3 

(b) proposed new general rule requiring all new or altered buildings or 

structures to be set back 5 metres from the railway corridor 

boundary;4 and 

                                            
1  Submission number 265. 
2  Further submission number 348. 
3  Submission points 265.22 – 24. 
4  Submission point 265.30. 
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(c) proposed new rule requiring forestry replanting to be set back 10 

metres from the railway corridor boundary.5 

GENERAL REASONS FOR APPEAL 

8. The Plan Changes, in their present form: 

(a) will not promote the sustainable management of the natural and 

physical resources in Whangarei, and are therefore contrary to or 

inconsistent with Part 2 and other provisions of the RMA; 

(b) are inconsistent with other relevant planning documents, including 

the Northland Regional Policy Statement; 

(c) will not meet the reasonably foreseeable needs of future generations; 

(d) will not enable the social, economic and cultural wellbeing of the 

people of Whangarei; 

(e) do not avoid, remedy or mitigate actual and potential adverse effects 

on the environment; and 

(f) are not the most appropriate way to achieve the objectives of the 

Plan Changes or the Whangarei District Plan ("District Plan") in 

terms of section 32 of the RMA. 

9. In addition to the general reasons outlined above, KiwiRail appeals the 

Decision for the specific reasons set out below.   

SPECIFIC REASONS FOR APPEAL AND RELIEF SOUGHT 

Setback of buildings and structures from railway corridor boundary  

10. KiwiRail's submission sought to include a new provision within the Transport 

Chapter of the District Plan, applying to all zones, to require that all new 

buildings and structures, or alterations to existing buildings or structures, be 

set back a minimum of 5 metres from the boundary of the rail corridor.6    

11. KiwiRail's submission also sought, as an alternative, that a setback rule be 

added to the new zone chapters proposed by the Plan Changes, if the Council 

considered this would achieve greater alignment with the structure of the Plan 

Changes and District Plan.7  While this could achieve the intent of KiwiRail's 

submission, the introduction a single rule to the Transport Chapter, applying 

across all zones, is a more efficient and appropriate way to give effect to 

KiwiRail's relief.  This approach is also consistent with that used for other land 

use controls designed to manage effects on the transport network, which are 

located within the Transport Chapter.8  These include a permitted activity 

                                            
5  Submission point 265.31. 
6  Submission 265.30. 
7  City Centre Zone, Mixed-use Zone, Waterfront Zone, Commercial Zone, Local Commercial Zone, 

Neighbourhood Commercial Zone, Shopping Centre Zone, Light Industrial Zone, Heavy Industrial 
Zone, Large Lot Residential Zone, Low Density Residential Zone, Medium Density Residential 
Zone, General Residential Zone, and Open Space, Conservation Zone. 

8  See for example Rule TRA-R5 – Designation and Location of Vehicle Crossings and Access or 
TRA-R13 – Subdivision. 
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standard requiring all buildings and major structures to be located at least 10 

metres from an indicative road.9 

12. The Decision rejects the relief sought by KiwiRail and includes no provisions 

requiring buildings and structures to be set back from the boundary of the 

railway corridor.  In making its Decision, the Council relied on the reasoning 

set out in the section 42A report, which rejected an overall rule for building 

setbacks from the rail corridor, on the basis this should be considered in the 

context of each zone.10  When considering this question, the Council Officer 

concluded that it was unnecessary to include building setbacks in any urban 

zone, arguing that existing side and rear boundary setbacks for buildings in 

these zones would be sufficient.11  

13. Setbacks are a critical land use control to manage the interface between 

operations within the railway corridor and activities that may occur near the 

boundary of adjoining land, and to ensure the health and safety of people and 

communities.  If development near the railway corridor is not appropriately 

managed, there is a risk of conflict between the operation of the rail network 

and use of the built environment.   

14. A district plan requirement for buildings and structures to be set back from the 

railway corridor boundary is an appropriate mechanism to manage this risk.  A 

setback of 5 metres ensures that there is sufficient space for landowners and 

occupiers to safely conduct their activities, and maintain and use their 

buildings, while minimising the potential for interference with the rail corridor.  

The proposed setback does not prevent the establishment of new buildings or 

structures within 5 metres of the railway boundary.  Rather, the rule sought by 

KiwiRail sets out a permitted activity standard for buildings and structures near 

the railway corridor boundary.  In cases where it is not practical to comply with 

this standard, or the relevant landowner does not wish to comply with it, 

resource consent can be sought as a restricted discretionary activity, with 

impacts on the safety and efficiency of the railway corridor listed as matters of 

discretion. 

Relief sought 

15. KiwiRail seeks that the Transport Chapter is amended to include the following 

new provisions, applying to all zones, or such alternative or consequential relief 

that addresses KiwiRail's concerns: 

                                            
9  Rule TRA-R9. 
10  Section 42A Report Part 9 – Services at [340]. 
11  Section 42A Report Part 1 – General Overview at [143]. 
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Rail Corridor 

 

TRA-RX Setbacks 

All Zones Activity Status: Permitted 

Where: 

1.    All buildings or 

alterations to existing 

buildings are set 

back at least 5m from 

a railway corridor 

boundary. 

Activity Status when compliance not achieved: 

Restricted Discretionary 

Matters of discretion: 

1.   The size, nature and location of the buildings 

on the site. 

2.   The extent to which the safety and efficiency of 

railway and road operations will be adversely 

affected. 

3.   The outcome of any consultation with KiwiRail. 

4.   Any characteristics of the proposed use that 

will make compliance unnecessary. 

Notification: 

Application for resource consent under this rule will 

be decided without public notification. KiwiRail is 

likely to be the only affected person determined in 

accordance with section 95B of the Resource 

Management Act 1991. 

16. In the alternative, and as secondary relief, KiwiRail seeks that the City Centre 

Zone, Mixed-use Zone, Waterfront Zone, Commercial Zone, Local Commercial 

Zone, Neighbourhood Commercial Zone, Shopping Centre Zone, Light 

Industrial Zone, Heavy Industrial Zone, Large Lot Residential Zone, Low 

Density Residential Zone, Medium Density Residential Zone, General 

Residential Zone,12 and Open Space Conservation Zone chapters are 

amended to include provisions of the same or similar effect to those set out at 

16(a) above, or such alternative or consequential relief that addresses 

KiwiRail's concerns. 

New provisions to manage noise sensitive activities in proximity to the 

rail corridor 

17. In its submission, KiwiRail sought that new objectives, policies and rules be 

added to the Transport Chapter of the District Plan requiring all new or altered 

sensitive activities in proximity to the rail network to be appropriately mitigated 

in relation to rail noise and vibration.   

18. KiwiRail has worked closely with the New Zealand Transport Agency 

("Transport Agency") to develop a revised set of noise and vibration 

provisions to be used for both road and rail (set out in full in Appendix A).  

These provisions are intended to provide two aligned suites of rules for noise 

and vibration issues associated with both transport corridors across all district 

plans throughout New Zealand, and to simplify and streamline their application 

by territorial authorities.  KiwiRail and the Transport Agency provided joint 

                                            
12  These residential zones were previously referred to in the Notified Version of the Plan as: Low 

Density Residential Zone, Medium Density Residential Zone, High Density Residential Zone and 
Residential Zone, respectively. These were the references KiwiRail used in its original submission. 
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acoustic evidence in relation to these provisions at the hearing on the Plan 

Changes.13  KiwiRail also provided evidence on appropriateness of these 

provisions from a planning perspective.14 

19. The Decision does not include the rules sought by KiwiRail and the Transport 

Agency, based on the reasoning provided in the section 42A report that there 

is "too great a risk to include the requested provisions due to the lack of 

information and any robust s32 analysis to support or justify the provisions." 15   

20. KiwiRail provided evidence as to why, from both an acoustics and planning 

perspective, the provisions sought are both necessary and appropriate.  The 

implementation of building design and acoustic standards for new or altered 

sensitive activities in proximity to the rail corridor does not impose an 

unreasonable or unnecessarily stringent control on persons seeking to develop 

near the railway corridor.  The standards simply seek to ensure that any new 

sensitive activities are not exposed to the adverse effects of rail noise and 

vibration, and that KiwiRail's activities are protected from potential reverse 

sensitivity effects. 

21. The relief sought by KiwiRail therefore strikes a balance between the onus on 

existing lawful emitters to manage effects, where it is not practicable or 

possible to fully internalise such effects, and district plans providing controls 

on new sensitive activities in proximity to the rail network.  The provisions 

reflect an integrated approach to planning that seeks to enable development 

to occur near the railway corridor, but in a way that appropriately manages the 

effects of, and on, the ongoing use and operation of the corridor.    These types 

of controls are an effective mechanism to achieve this balance, which is 

demonstrated by the fact that various district plans throughout New Zealand 

include similar provisions in relation to noise sensitive activities.16   

22. The Plan Changes also contain a number of objectives and policies that 

recognise and provide for the potential for reverse sensitivity effects on 

regionally significant infrastructure, and direct that such infrastructure be 

protected from these effects.17  The relief sought by KiwiRail would give effect 

to these provisions by providing protection for the rail network from potential 

adverse effects associated with reverse sensitivity. 

Relief sought 

23. KiwiRail seeks that the Transport Chapter in Plan Change 109 is amended to 

include the provisions set out in Appendix A, or such alternative or 

consequential relief that addresses KiwiRail's concerns. 

                                            
13  See Evidence of Stephen Chiles (Noise and Vibration) on behalf of KiwiRail Holdings Ltd and the 

New Zealand Transport Agency dated 7 November 2019. 
14  See Evidence of Pam Butler on behalf of KiwiRail Holdings Limited dated 7 November 2019. 
15  Decision of the Hearing Panel – Report 10: Transport, Three Waters Management and Earthworks 

(12 May 2020) at paragraph 163. 
16  See for example Christchurch District Plan, Dunedin City Second Generation District Plan, 

Palmerston North District Plan, Hurunui District Plan. 
17  See for example Objective DGD-O5 and Policy DGD-P2 in Plan Change 148. 
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Setback of forestry activities from railway corridor boundary  

24. KiwiRail's submission sought the inclusion of a setback of 10 metres for 

forestry replanting near the rail corridor.18  This was rejected in the Decision.  

The Decision does not provide any discussion on setbacks for forestry from 

the rail corridor, or why KiwiRail's submission was rejected.19 

25. Trees pose significant safety risks to rail operations due to the potential for 

obstruction of sight lines, dropping of leaves or branches (and corresponding 

risk of derailment), and blocking of culverts leading to track instability and poor 

drainage.  There is also risk of "mud spots" resulting from the growth of tree 

roots beneath the rail corridor (which can damage the track and potentially 

cause derailment), and shading leading to ice on the track during winter. 

26. The setbacks sought by KiwiRail are an efficient and effective means of giving 

effect to Objectives DGD-O13 and O14 of the Plan Changes, which provide for 

the recognition and protection of, and provision for the operation of regionally 

significant infrastructure.  KiwiRail's relief is also consistent with Policy 4.2.2, 

which requires that adverse effects on regionally significant infrastructure 

avoided and the ongoing operation, maintenance, development and upgrading 

of this infrastructure is enabled. 

Relief sought 

27. KiwiRail seeks that the following new provisions are added to the Transport 

Chapter, or such alternative or consequential relief that addresses KiwiRail's 

concerns: 

 

Forestry Replanting 

 

TRA-RX Setbacks 

 Activity Status: Permitted 

Where: 

1.   Forestry replanting 

within 5 years from 

harvesting is set back 

at least 10m from a 

railway corridor 

boundary. 

Activity Status when compliance not achieved: 

Restricted Discretionary 

Matters of discretion: 

1.   The extent to which the safety and efficiency of 

railway and road operations will be adversely 

affected. 

2. The outcome of any consultation with KiwiRail. 

3. Any characteristics of the proposed use that 

will make compliance unnecessary. 

Notification: 

Application for resource consent under this rule will 

be decided without public notification. KiwiRail is 

likely to be the only affected person determined in 

accordance with section 95B of the Resource 

Management Act 1991. 

                                            
18  Submission point 265.31. 
19  Decision of the Hearing Panel – Report 10: Report 10: Transport, Three Waters Management and 

Earthworks (12 May 2020) at paragraphs 149 – 155. 
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ATTACHMENTS  

28. The following documents are attached to this notice: 

(a) A copy of the proposed rules for new or altered sensitive activities in 

proximity to the rail network sought by KiwiRail. 

(b) A copy of the relevant parts of the Decision. 

(c) A copy of KiwiRail's submission. 

(d) A list of the relevant names and addresses of persons who lodged 

submissions who are to be served with a copy of this notice. 

 

KIWIRAIL HOLDINGS LIMITED by its solicitors 

and authorised agents Russell McVeagh: 

 

 

 

Signature: A A Arthur-Young / T W Atkins 

Date: 15 July 2020 

Address for Service: C/- Tom Atkins 
 Russell McVeagh 
 Barristers and Solicitors 
 48 Shortland Street 
 Vero Centre 
 PO Box 8/DX CX10085 
 AUCKLAND  

 
Telephone: (09) 367 8306 

 
Email:   tom.atkins@russellmcveagh.com 
 
 

TO: The Registrar of the Environment Court at Auckland. 

AND TO: The Whangarei District Council. 

AND TO: The relevant submitters on the provisions appealed. 
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Advice to recipients of copy of notice of appeal 

How to become a party to proceedings 

1. You may be a party to the appeal if you made a submission or a further 

submission on the matter of this appeal. 

2. To become a party to the appeal, you must:  

(a) within 15 working days after the period for lodging a notice of appeal 

ends, lodge a notice of your wish to be a party to the proceedings (in 

form 33) with the Environment Court and serve copies of your notice 

on the relevant local authority and the appellant; and   

(b) within 20 working days after the period for lodging a notice of appeal 

ends, serve copies of your notice on all other parties. 

3. Your right to be a party to the proceedings in the Court may be limited by the 

trade competition provisions in section 274(1) and Part 11A of the Resource 

Management Act 1991. 

4. You may apply to the Environment Court under section 281 of the Resource 

Management Act 1991 for a waiver of the above timing requirements (see form 

38). 

Advice 

If you have any questions about this notice, contact the Environment Court in 

Auckland, Wellington, or Christchurch. 
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APPENDIX A 
 

1. TRA-O XX Transport Network Effects 

Sensitive activities (including subdivision) are protected from potential health and amenity effects by: 

a) Setbacks or buffer corridors within which incompatible activities will be managed; 

b) Controls on activities where they can be affected by the operation, maintenance, upgrade 

and development of the transport network. 

 

2.TRA-P XX Transport Networks Effects 

Protect sensitive activities and subdivision from potential health and amenity effects that may arise from 

the safe and efficient operation, maintenance, repair, upgrading, removal and development of the 

transport network by: 

a) locating and designing new buildings and activities sensitive to noise to manage potential 

effects of the railway corridor and national and regional road network; 

b)  managing access to the railway corridor and national and regional road network; 

c)  managing the location of sensitive activities (including subdivision) through setbacks and 

design controls. 

 

3. TRA-R XX; Noise Sensitive Activities within 100m of a Rail Network Boundary: 

 Noise sensitive activities near a railway network 

All zones – 

at any point 

within 100 

metres from 

the legal 

boundary 

of any 

railway 

network 

 

Activity status: Permitted 

1A. A minor addition or alteration to an existing building 

containing noise sensitive activities which is not a 

habitable room, or to be occupied by noise sensitive 

activities is a permitted activity.  This activity is not subject 

to clauses 1-4 below. 

 

Indoor railway noise 

1. Any new building or alteration to an existing building 

that contains a noise sensitive activity where the 

building or alteration: 

(a) is designed, constructed and maintained to achieve 

indoor design noise levels resulting from the railway 

not exceeding the maximum values in the following 

table; or 

Building 

type 

Occupancy / activity Maximum 

railway 

noise level 

LAeq(1h) 

Residential Sleeping spaces 35 dB 

Activity status when compliance 

not achieved: Restricted 

discretionary 

Matters of discretion are 

restricted to: 

1. Whether the activity sensitive 

to noise could be located 

further from the railway 

network. 

2. The extent to which the noise 

and vibration criteria are 

achieved and the effects of 

any non-compliance. 

3. The character of, and degree 

of, amenity provided by the 

existing environment and 

proposed activity. 

4. The reverse sensitivity effects 

on the rail network, and the 

extent to which mitigation 
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All other habitable rooms 40 dB 

Education Lecture rooms / theatres, 

music studios, assembly 

halls 

35 dB 

Teaching areas, 

conference rooms, 

drama studios, sleeping 

areas 

40 dB 

Libraries 45 dB 

Health Overnight medical care, 

wards 

40 dB 

Clinics, consulting 

rooms, theatres, nurses' 

stations 

45dB 

Cultural Places of worship, marae 35dB 

 

b)  is at least 50 metres from any railway network, and 

is designed so that a noise barrier completely blocks 

line-of-sight from all parts of doors and windows, to 

all points 3.8 metres above railway tracks, or 

(c) is a single-storey framed residential building with 

habitable rooms designed, constructed and 

maintained in accordance with the construction 

schedule in Schedule XX. 

 

Mechanical ventilation 

2. If a building is constructed in accordance with 1(c), or if 

windows must be closed to achieve the design noise 

levels in clause 1(a), the building is designed, 

constructed and maintained with a mechanical 

ventilation system that 

(a) For habitable rooms for a residential activity, 

achieves the following requirements: 

i.   provides mechanical ventilation to satisfy clause 

G4 of the New Zealand Building Code; and 

ii.  is adjustable by the occupant to control the 

ventilation rate in increments up to a high air flow 

setting that provides at least 6 air changes per 

hour; and 

iii.  provides relief for equivalent volumes of spill air; 

measures can enable their 

ongoing operation, 

maintenance and upgrade. 

5. Special topographical, 

building features or ground 

conditions which will mitigate 

vibration impacts; 

6. The outcome of any 

consultation with KiwiRail. 

 

Notification: 

Application for resource consent 

under this rule will be decided 

without public notification. 

KiwiRail are likely to be the only 

affected person determined in 

accordance with section 95B of 

the Resource Management Act 

1991. 
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iv. provides cooling and heating that is controllable 

by the occupant and can maintain the inside 

temperature between 18°C and 25°C; and 

v.  does not generate more than 35 dB LAeq(30s) 

when measured 1 metre away from any grille or 

diffuser. 

(b) For other spaces, is as determined by a suitably 

qualified and experienced person.  

 

Indoor railway vibration 

3. Any new buildings or alterations to existing buildings 

containing an activity sensitive to noise, closer than 60 

metres from the boundary of a railway network: 

(a) is designed, constructed and maintained to achieve 

rail vibration levels not exceeding 0.3 mm/s vw,95 or 

(b) is a single-storey framed residential building with: 

i.   a constant level floor slab on a full surface 

vibration isolation bearing with natural frequency 

not exceeding 10 Hz, installed in accordance with 

the supplier’s instructions and recommendations; 

and 

ii.  vibration isolation separating the sides of the floor 

slab from the ground; and 

iii.  no rigid connections between the building and the 

ground. 

4. A report is submitted to the council demonstrating 

compliance with clauses (1) to (3) above (as relevant) 

prior to the construction or alteration of any building 

containing an activity sensitive to noise. In the design: 

(a) railway noise is assumed to be 70 Laeq(1h) at a 

distance of 12 metres from the track, and must be 

deemed to reduce at a rate of 3 dB per doubling of 

distance up to 40 metres and 6 dB per doubling of 

distance beyond 40 metres. 

 

Schedule XX Construction schedule for indoor noise control 

Elements Minimum construction for noise control in addition to the requirements of the New 

Zealand Building Code 

External 

walls 

Wall cavity infill of fibrous insulation, batts or similar (minimum density of 9 kg/m3)  

Cladding and internal wall lining complying with either Options A, B or C below: 
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Option A - Light cladding: timber 

weatherboard or sheet materials with 

surface mass between 8 kg/m2 and 30 

kg/m2 of wall cladding 

Internal lining of minimum 17 kg/m2 

plasterboard, such as two layers of 10 mm thick 

high density plasterboard, on resilient/isolating 

mountings 

Option B - Medium cladding: surface 

mass between 30 kg/m2 and 80 kg/m2 

of wall cladding 

Internal lining of minimum 17 kg/m2 

plasterboard, such as two layers of 10 mm thick 

high density plasterboard 

Option C - Heavy cladding: surface 

mass between 80 kg/m2 and 220 kg/m2 

of wall cladding 

No requirements additional to New Zealand 

Building Code 

 

Roof/ceiling Ceiling cavity infill of fibrous insulation, batts or similar (minimum density of 7 kg/m3) 

Ceiling penetrations, such as for recessed lighting or ventilation, shall not allow additional 

noise break-in 

Roof type and internal ceiling lining complying with either Options A, B or C below: 

Option A - Skillion roof with light 

cladding: surface mass up to 20 kg/m2 

of roof cladding 

Internal lining of minimum 25 kg/m2 

plasterboard, such as two layers of 13 mm thick 

high density plasterboard 

Option B - Pitched roof with light 

cladding: surface mass up to 20 kg/m2 

of roof cladding. 

Internal lining of minimum 17 kg/m2 

plasterboard, such as two layers of 10 mm thick 

high density plasterboard 

Option C - Roof with heavy cladding: 

surface mass between 20 kg/m2 and 60 

kg/m2 of roof cladding 

No requirements additional to New Zealand 

Building Code 

Glazed 

areas 

Aluminium frames with full compression seals on opening panes 

Glazed areas shall be less than 35% of each room floor area 

Either, double-glazing with: 

• a laminated pane of glass at least 6 mm thick; and 

• a cavity between the two panes of glass at least 12 mm deep; and 

• a second pane of glass at least 4 mm thick 

Or, any other glazing with a minimum performance of Rw 33 dB 

Exterior 

doors 

Exterior door with line-of-sight, to any 

part of the state highway road surface or 

to any point 3.8 metres above railway 

tracks 

Solid core exterior door, minimum surface mass 

24 kg/m2, with edge and threshold compression 

seals; or other doorset with minimum 

performance of Rw 30 dB 

Exterior door shielded by the building so 

there is no line-of-sight to any parts of 

the state highway road surface or any 

points 3.8 metres above railway tracks 

Exterior door with edge and threshold 

compression seals 
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affect neighbouring properties. We do not think that providing for amateur radio configurations as a 
permitted activity is the most appropriate way to achieve the relevant objectives. While there is likely to 
only be a small number of licenced amateur radio operators in the district, we think it is more effective 
for the configurations to be assessed on a case by case basis. 

 

Topic K: Community Corrections Activities 

Relevant Submissions 

Submitter Submission# & Point # 
Department of 
Corrections 

168.1, 3 and 4 

Principal Issues Raised 

• Insertion of a new ‘Community Correction Activity’ definition and undertake any necessary 
consequential amendments. 

• Amendment of CCZ, MUZ, WZ, COMZ, LCZ and LIZ rules to provide reference to Community 
Corrections Activities as permitted (without explicit bulk or location controls applicable to such).  

• Amendment of NCZ, SCZ, HIZ, LDRZ, MDRZ, HDRZ, RESZ, OSZ, CONZ, SARZ, SPAZ, 
SPPOZ, SPHZ rules to provide reference to Community Corrections Activities as a discretionary 
activity. 

Reporting Planner’s s42A Recommendation 

240. This issue is dealt with in paragraph 139 of the s42A report, in Mr Pickering’s opinion the ‘Place of 
Assembly’ definition incorporates Community Correction Activities, and it is therefore unnecessary to 
include a new definition or rule as it will contradict ‘Place of Assembly’ and create confusion.  He did not 
recommend any change to the notified activity status. 

Evidence from Submitters and Right of Reply 

241. Mr Grace presented evidence on behalf of Department of Corrections (Corrections) his opinion was 
that a separate definition for ‘community correction activities’ is appropriate and recommended this be 
included as part of the ‘place of assembly’ definition.  He supported the separate assessment of 
community correction activities as a discretionary activity for the Open Space and Rural Village Centre 
Zones and requested that Community Correction Activities be a permitted activity within the Commercial 
and Light Industrial Zones.  Mr Pickering responded to this evidence on page 6 of the RoR, he agreed 
with the amendments requested by Corrections. 

Discussion and Reasons 

242. We adopt the analysis and recommendations of the s42A Report, as amended by the RoR on these 
submission points. 

 

Topic L: Rail Corridor Setbacks  

Relevant Submissions 

Submitter Submission# & Point # 
KiwiRail 265.9 - 14 

Principal Issues Raised 

• Amendments to the LIZ, HIZ, LDRZ, MDRZ, HDRZ and RESZ building setback provisions which 
would result in the same building setback from roads also applying to railway boundaries.  

43
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Reporting Planner’s s42A Recommendation 

243. This issue has been addressed in paragraphs 142 – 143 of the s42A Report.  Mr Pickering considered 
that the notified side and rear boundary setbacks would manage any adverse or reverse sensitivity 
effects. In his opinion requiring property owners to comply with a railway setback will be too onerous 
and will add additional consent costs, he recommended no change to the notified building setback 
provisions. 

Evidence from Submitters and Right of Reply 

244. Ms Butler presented evidence on behalf of KiwiRail New Zealand (KiwiRail) supporting a 5m setback 
rule for all new or altered buildings adjacent to the rail corridor to ensure the safe and efficient operation 
of the rail network.  Mr Pickering addressed this evidence in pages 6 and 7 of the RoR, in his opinion 
the notified building setbacks are appropriate to manage accessibility for maintenance purposes, he did 
not support the requested 5m setback. 

245. Mr Arbuthnot presented evidence on behalf of Heron Construction Holdings Limited in opposition to the 
requested railway setbacks. He highlighted that KiwiRail had not undertaken a section 32 assessment 
of the proposed provisions and whether it was the most appropriate way to achieve the plan’s objectives. 

Discussion and Reasons 

246. Ms Butler saw the 5m setback rule as necessary to avoid or minimise the potential adverse effects on 
the safety of the rail corridor, particularly as land uses intensify over time. She outlined the “Permit to 
Enter” system that KiwiRail administers to provide access to the rail corridor and noted the extensive 
planning required for temporary track closures. She therefore favoured the setback of structures as the 
most efficient and effective means of mitigating adverse effects on safety.  

247. Ms Butler observed that the provisions as notified contained setbacks for roads. We have compared 
these provisions and note that the setback for roads is considerably less at 0.5m and only applies to 
Strategic Road Protection Areas, not all roads. The Section 32 evaluation commented that this was a 
reduction compared to the WDP provisions and further, that a number were deleted as the justification 
was not sufficiently robust to impose restrictions on landowners.10 

248. We were perplexed by Ms Butler’s opinion that the proposed setback rule was not unduly onerous on 
landowners, as it did not prevent the establishment of new buildings within 5m of the railway boundary. 
Ms Butler did not offer any assessment of the impact on developable areas of imposing the provision. If 
we accept that the setback is justified for safety reasons, we have difficulty understanding how a 
resource consent could be approved to reduce this. Further, no rationale was provided for the calculation 
of the 5m setback. 

249. We agree with Mr Arbuthnot that we have insufficient evidence evaluating the appropriateness of the 
setback provisions in terms of the requirements of section 32 of the Act. The RoR provided some 
information on the presence of buildings in Business Zones with little or no setback from the rail corridor11 
and the number of properties in the Residential Zones that would be affected.12 We do not have any 
evidence before us on the costs that would be imposed through the loss of development potential, 
particularly in the Business Zones. Nor do we have any evidence on the rationale for the calculation of 
the 5m setback.  

250. We therefore find for the reasons given above and those in the s42A Report and RoR, that imposition 
of the proposed 5m setback is rejected as it would be an unjustified restriction, given the absence of a 
section 32 evaluation. 

 

                                              
10 Section 32 Evaluation Report Plan Change 109 at paragraph 193 
11 RoR, Part 8, at Appendix 1 
12 RoR, Part 1, at page 6 
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Discussion and Reasons 

148. We agree with the recommendations as set out in the s42A Report and in the RoR for the 
reasons given and agree that the submissions should be accepted, accepted in part or 
rejected accordingly. 

 

Topic W: Rail Setbacks 

Relevant Submissions 

Submitter Submission# & Point # 
KiwiRail 265.30 – 31  

Principal Issues Raised 

• Inclusion of new rules to: 

o Require buildings to be setback 5m from a railway corridor.  

o Require forestry replanting within 5 years from harvesting within 10 metres of a railway 
corridor boundary. 

Reporting Planner’s s42A Recommendation 

149. This was dealt with in paragraphs 340 – 342 of the s42A Report and the recommendation from 
the Reporting Officer was to reject the submission points and retain the TRA Chapter as 
notified.  

Evidence from Submitters and Right of Reply 

150. Pam Butler presented evidence on behalf of KiwiRail requesting provisions imposing a 5m 
building setback from the railway corridor boundary, and a setback from the rai lway corridor 
boundary for forestry replanting. Mr Burgoyne addressed this on pages 20 – 21 of his RoR 
Report. His opinion and recommendation to reject the submission points had not changed.  

151. Sam Pickering addressed the alternative relief sought by KiwiRail of including building 
setbacks in the zone chapters rather than the TRA Chapters. This was addressed on pages 6 
and 7 of Part 1 of the RoR Report. His opinion and recommendation to reject the submission 
point had not changed. 

152. No other evidence was specifically presented on this topic. 

Discussion and Reasons 

153. The RoR on pages 20 and 21 referred to Appendix to the Report which showed examples of 
existing buildings that are within the 5 metre rail designation. We agree with the Reporting 
Officer that a 5 metre setback would adversely affect the efficient use of commercial land and 
no robust s32 evaluation has been carried out to support of justify the requested provisions.  

154. Legal counsel for Kāinga Ora4 submitted that on the requested provisions. In submissions, Mr 
Sadlier highlighted that there are alternative mechanisms available to KiwiRail to address this 
matter, that the approach is inequitable as there is no equivalent set back in the rai l  corridor 
and lastly that it fails to take into account the existing yard controls. 

155. We agree with the recommendations as set out in the s42A Report and in the RoRs for the 

                                              
4 Legal Submissions on behalf of Kāinga Ora – Homes and Communities (formerly Housing New  Zealand Corporation), 
dated 3 December 2019 
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reasons given and agree that the submissions should be rejected accordingly. 

 

Topic X: Noise 

Relevant Submissions 

Submitter Submission# & Point # 
NZTA 240.30 – 32  
KiwiRail 265.22 – 24  

Principal Issues Raised 

• Inclusion of a new objective, policy and rule to manage noise sensitive activities in proximity to 
state highways and the rail corridor. Specific wording for the provisions was provided in the 
NZTA and KiwiRail original submissions.  

Reporting Planner’s s42A Recommendation 

156. This was dealt with in paragraphs 345 – 361 of the s42A Report and the recommendation from 
the Reporting Officer was to reject the submission points and retain the TRA Chapter as 
notified. 

Evidence from Submitters and Right of Reply 

157. Extensive evidence was presented on behalf of NZTA and KiwiRail in support of the relief 
sought in the original submissions seeking the inclusion of a new objective, policy and rule to 
manage noise sensitive activities in proximity to state highways and the rail corridor. Mr 
Burgoyne responded to this in paragraphs 8 – 34 of his RoR Report. His opinion and 
recommendation to reject the submission points had not changed. 

158. However, Mr Burgoyne provided an alternative recommendation if the Panel was of a mind to 
consider including provisions similar to those requested by NZTA and KiwiRail. The alternative 
recommendation was based on the provisions sought in the original submissions with several 
amendments that Mr Burgoyne considered were required to address what he considered to be 
issues with the requested provisions. 

159. Evidence was presented on behalf of The University, Foodstuffs, Southpark, Commercial 
Centres, and Kāinga Ora in support of the s42A recommendation.  

160. No other evidence was specifically presented on this topic. 

Discussion and Reasons 

161. We agree with the recommendations as set out in the s42A Report and in the RoR for the 
reasons given and agree that the submissions should be accepted or rejected accordingly.   

162. In relation to the submissions from NZTA and KiwiRail Mr Burgoyne covered the requested 
relief sought comprehensively in his RoR and had support for his opinion from Mr Styles – 
WDC Consultant Acoustic Engineer. 

163. Like Mr Burgoyne we believe that there is too great a risk to include the requested provis ions 
due to the lack of information and any robust s32 analysis to support or justify the provis ions . 
Mr Burgoyne did (in paragraph 32 of his RoR) provide us with some amendments to the 
provisions requested if we were of a mind to consider including provisions similar to those 
sought by NZTA and KiwiRail. However, we do not believe that any provisions should be 
included without a robust analysis which takes into account all issues, including those listed in 
paragraph 12 of the RoR, and also takes into account the effects on the significant number of 
properties (estimated in the S42A Report to be approximately 7,500 properties). In relat ion to 
this matter, we have concerns about whether the owners of the properties that could be 
affected being aware of the possible consequences of the proposed provisions and having the 
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right to be heard. 

164. Mr Burgoyne had also reviewed a number of other district plans throughout the country and as 
a result of this review (see paragraphs 15, 16 and 17) the provisions are different to varying 
degrees. This again in our view supports a robust analysis of any provisions being carried out  
before they are considered. 

165. Lastly, we note the legal submissions on behalf of Kāinga Ora5 on the requested provisions. In 
submissions, Mr Sadlier highlighted that in many cases sensitive activities have been lawfully  
established prior to the establishment of the adjoining infrastructure and the evidence for the 
submitters is not specific to the Whangārei context. In his submission,  any land use control 
needs to strike an appropriate balance between internalisation of effects by the primary 
effects-generator and the recognition of the economic and social importance of the 
infrastructure.6 

 

Topic Y: Consequential Amendments 

Relevant Submissions 

Submitter Submission# & Point # 
PNTJV 142.16 and 20  
PNJV 224.9 and 13  

Principal Issues Raised 

• Consequential amendments to give effect to relief sought in other submission points.  

Reporting Planner’s s42A Recommendation 

166. This was dealt with in paragraphs 363 – 364 of the s42A Report and the recommendation from 
the Reporting Officer was to reject the submission points and retain the TRA Chapter as 
notified. 

Evidence from Submitters and Right of Reply 

167. No evidence was specifically presented on this topic. 

Discussion and Reasons 

168. We agree with the recommendations as set out in the s42A Report for the reasons given and 
agree that the submissions should be rejected accordingly noting that amendments have been 
recommended to the Chapter as a result of other submissions. 

 

 

 

 

  

                                              
5 Ibid 
6 Ibid at paragraph 7.3 
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Submission 
Number 

Proposed 
Amendment 

Support/Oppos
e/ Seek 
Amendment 

Feedback/Comments/Reasons 
 

KiwiRail submissions  
Whangarei District Plan: Plan Changes 85A-D, 86A and B, 87, 102 and 114 
Relief Sought (as stated or similar to achieve the requested relief) 

PLAN CHANGE 148 STRATEGIC DIRECTION AND SUBDIVISION  
Strategic Direction  
1.  SD-05 

Incompatible 
activities  

Support KiwiRail supports the objective which seeks to avoid conflict 
between incompatible land use activities from new 
subdivision and development. Land transport networks need 
to be protected from the adverse effects of incompatible 
activities to operate efficiently. The objective supports Plan 
provisions which promote the effective and efficient 
operation of infrastructure, including land transport networks, 
and to protect them from incompatible activities.

Retain as notified. 

2.  SD-O13 
Unanticipated 
Activities 
 
 

Support  There is a need to plan for and protect infrastructure from 
the adverse effects of inappropriate urban development. 
Development should not only be sited to utilise existing or 
planned infrastructure most effectively, it must also be 
located where it minimizes impacts on existing or planned 
infrastructure (such as land transport networks).

Retain as notified. 

3.  SD-O22 – 
Recognised 
Benefits 

Support  KiwiRail supports the recognition given to Regionally 
Significant Infrastructure in this section and for its social, 
economic, environmental, and health and safety benefits to 
be recognised. It is noted the NRC Regional Policy 
Statement Appendix 3 defines ‘regionally significant 
infrastructure’ which includes railway lines and associated 
railway facilities.

Retain as notified. 

4.  SD-P2 – 
Incompatible 
Land Uses 

Support  KiwiRail support that the policy as it seeks to avoid conflict 
between incompatible land use activities from subdivision 
and development. Land transport networks need to be 
integrated, coordinated and protected from the adverse 
effects of incompatible activities. Consistent Plan wide 
provisions which enable the effective and efficient operation 
of infrastructure and protect it from incompatible activities is 
a key Plan strategy. 

Retain with amendments: 
To manage the establishment and location of new activities to avoid conflicts between incompatible land uses including 
using setbacks and other design controls. 

5.  SD-P5 – 
Sustainable 
Infrastructure 

Support  KiwiRail supports the policy which seeks to avoid conflict 
between incompatible land use activities from subdivision 
and development to promote the effective and efficient and 
sustainable provision of infrastructure. KiwiRail support that 
land use, development and subdivision will be managed and 
located where there are no significant effects on the safety 
and efficiency of existing infrastructure. Sustainable 
infrastructure provision (and maintenance) should be 
promoted to service existing and new population and 
economic growth in the District. 

Retain as notified. 

6.  SD-P15 - 
Benefits of 
Regionally 
Significant 
Infrastructure 

Support with 
amendment    

KiwiRail supports that the benefits of Regionally Significant 
Infrastructure are valued and promoted. The phrase repeats 
the term ‘Regionally Significant Infrastructure’ and it requires 
an amendment as proposed. 

Retain with amendment to remove the second use of the term ‘Regionally Significant Infrastructure’; 
 
To have regard to the social, economic and cultural benefits of Regionally Significant Infrastructure by enabling its the 
ongoing operation, maintenance and upgrading of Regionally Significant Infrastructure where adverse effects can be 
avoided, remedied or mitigated. 

7.  SD-P16 – 
Adverse 
Effects of New 
Regionally 
Significant 
Infrastructure 

Support with 
amendment 

KiwiRail supports the policy as it recognizes the need to 
manage the effects of developing new Regionally Significant 
Infrastructure within the District.  There is slight change 
suggested for accuracy in that adverse effects which have 
been avoided would not require mitigation. 

Retain with amendment as follows: 
 
1. Allowing adverse effects that have been avoided remedied and mitigated to the extent that they are no more than minor; 

8.  SD-P17 – 
Adverse 
Effects of 
Existing 
Regionally 

Support  Providing for the development, operation, maintenance and 
upgrading of the infrastructure is a key RMA issue as it 
allows people within the District to meet their social and 
economic needs. Allowing these activities, where adverse 

Retain as notified. 
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Submission 
Number 

Proposed 
Amendment 

Support/Oppos
e/ Seek 
Amendment 

Feedback/Comments/Reasons 
 

KiwiRail submissions  
Whangarei District Plan: Plan Changes 85A-D, 86A and B, 87, 102 and 114 
Relief Sought (as stated or similar to achieve the requested relief) 

Significant 
Infrastructure 
 

effects are not significant, promotes resilient infrastructure 
networks.  

Subdivision (SUB) 
9. SUB-O5 – 

Minimise 
Adverse 
Effects 

Amend While there are supportive objectives elsewhere in the Plan 
it is important that the effects of subdivision on the safety 
and efficiency of existing network utilities/infrastructure (such 
as land transport networks) are considered at the time.  The 
objectives in this section address the need for service-
related infrastructure for new subdivision but the impacts of 
development on existing infrastructure are not adequately 
addressed. This includes managing transport impacts on the 
effective, efficient and safe operation of the local transport 
network, including at level crossings.  
 

Retain with amendment: 
 
Subdivision is designed to minimise any adverse effects on the environment, including on existing infrastructure, and 
occurs in a sequenced and coherent manner. 
 
 
 
 
 
 

10 SUB-P5 – 
Infrastructure 

Amend   The policy is proposed to be altered for clarity, and to 
recognize that subdivision requires the provision of 
infrastructure, but it can also have an adverse impact on 
existing infrastructure networks. Replacing the policy will 
help protect existing and planned infrastructure and ensure 
that the development and operations are not unreasonably 
compromised.  

Delete SUB-P5 – Infrastructure and replace it as follows;  
  
To achieve efficient and effective provision of services and infrastructure by ensuring subdivision is capable of being 
provided with adequate services and infrastructure. 
 
Ensure adequate provision of infrastructure and services to meet development capacity while managing the 
adverse effects of development on the capacity and efficiency of planned and existing infrastructure 

PLAN CHANGE 88 
New Urban Zones – various   
11 Light Industrial 

Zone (LI) 
LI-R3 Building 
Setbacks 

Amend  The proposed zone setback applies to roads and KiwiRail 
considers that similar principles apply to the requirement for 
an amenity and safety separation to the railway corridor.  
KiwiRail has also sought a new plan provision requiring that 
building development adjacent to a railway corridor be set 
back 5metres from the railway corridor boundary. 

Retain with amendments 
1. The building is set back at least: a. 2.5m from any road or railway boundary. 
 

12 Heavy 
Industrial Zone 
(HI) 
HI-R3 Building 
Setbacks 

Amend  The proposed zone setback applies to roads and KiwiRail 
considers that similar principles apply to the requirement for 
an amenity and safety separation to the railway corridor. 
KiwiRail has also sought a new plan provision requiring that 
building development adjacent to a railway corridor be set 
back 5metres from the railway corridor boundary.

Retain with amendments 
1. The building is set back at least: a. 4.5m from the any road or railway boundary. 

13 Low Density 
Residential 
Zone (LDR) 
LDR-R3 
Building 
Setback 

Amend  The proposed zone setback applies to roads and KiwiRail 
considers that similar principles apply to the requirement for 
an amenity and safety separation to the railway corridor. 
KiwiRail has also sought a new plan provision requiring that 
building development adjacent to a railway corridor be set 
back 5metres from the railway corridor boundary.

Retain with amendments 
1. The building is set back at least: a. 20m from the boundary of any road or railway shown on the planning maps. 
 

14 Medium-
density 
Residential 
Zone (MDR) 
 
MDR-R3 
Building 
Setbacks 

Amend The proposed zone setback applies to roads and KiwiRail 
considers that similar principles apply to the requirement for 
an amenity and safety separation to the railway corridor. 
KiwiRail has also sought a new plan provision requiring that 
building development adjacent to a railway corridor be set 
back 5 metres from the railway corridor boundary.   

Retain with amendments 
1. Any habitable room of a building is set back at least:  

a. 4.5m from the any road or railway boundary.  
b. 3m from side and rear boundaries, allowing for one 1.5m setback.  

2. Any non-habitable building or non-habitable room of a building is set back at least: 
 a. 4.5m from the any road or railway boundary. 

15 High Density 
Residential 
Zone 
(HDR) 
HDR-R3 

Amend  The proposed zone setback applies to roads and KiwiRail 
considers that similar principles apply to the requirement for 
an amenity and safety separation to the railway corridor. 
KiwiRail has also sought a new plan provision requiring that 
building development adjacent to a railway corridor be set 
back 5metres from the railway corridor boundary.

Retain with amendments 
1. Any building is set back at least: 
 a. 2m from the any road or railway boundary. 
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Submission 
Number 

Proposed 
Amendment 

Support/Oppos
e/ Seek 
Amendment 

Feedback/Comments/Reasons 
 

KiwiRail submissions  
Whangarei District Plan: Plan Changes 85A-D, 86A and B, 87, 102 and 114 
Relief Sought (as stated or similar to achieve the requested relief) 

16 Residential 
RES 
RES-R3 
Building 
Setbacks 

Amend The proposed zone setback applies to roads and KiwiRail 
considers that similar principles apply to the requirement for 
an amenity and safety separation to the railway corridor. 
KiwiRail has also sought a new plan provision requiring that 
building development adjacent to a railway corridor be set 
back 5metres from the railway corridor boundary. 

Retain with amendments 
The building is set back at least: a. 4.5m from the any road or railway boundary. 
 

PLAN CHANGE 88J PRECINCTS (PREC)  
Special Purpose Zones and Precincts 
17  PNP -REQ3 

Commercial or 
Retail Activity 
within the 
buffer area: 
Traffic   

Support with 
amendment    

The Port Road level crossing continues to be used for daily 
seasonal shunts by KiwiRail trains. These movements 
should be considered in any ITA’s being submitted in 
conjunction with development within the Precinct.  

Retain with amendment: 
 
ii. An assessment of how the proposed development will take account existing development or approved resource consents 
and the impacts to and on the roading network including:  

a) Port Road from the Port Nikau Environment to the intersection with Kioreroa Road (including the level crossing on 
or connecting to Port Road) 

 
iii. An assessment of the impacts of the full development of the Port Nikau Precinct in terms of (i) above on traffic operations 
on existing local roads, level crossings and State Highways including intersections. 

18 PREC3 Port 
Nikau Precinct 
(PNP) 
Appendix A 

Support The Port Nikau Precinct map indicates the potential for a 
pedestrian/cycle link which may connect at/adjacent to the 
North Auckland Line railway corridor. KiwiRail actively works 
with the Council on the development of shared paths and 
cycleways within the District. Proposals to cross or use the 
railway corridor are coordinated by KiwiRail’s Cycleway 
Project Manager to ensure the relevant technical experts 
within KiwiRail review proposed design(s) and all necessary 
approvals to locate near/in the operational railway corridor 
are provided.  

Retain as proposed.  

19  PREC3 Port 
Nikau Precinct 
(PNP) 
 
PNP-R3 
 
 
 
 
 
 

Support This provision enables a consideration of protecting the 
railway line in ‘matters of discretion’ item 2. The Port Road 
level crossing continues to be used for daily seasonal shunts 
by KiwiRail trains into the Port sidings. This use should be 
protected while customer demand remains.   

Retain as proposed. 

PLAN CHANGE 82A SIGNS  
Signs (SI)  
20 SI-R13 Any 

Official Sign  
Support  This provision provides for Official signs as a permitted 

activity.  Activities within the corridor and at its intersections 
may require the provision of safety signage.  Official signs 
are a necessary part of transport network operations and are 
appropriately facilitated under the Plan.  

Retain as notified 
 

PLAN CHANGE 109 TRANSPORT  
Transport (TRA) 
21 Overview Amend  The District Plan should recognize that the land transport 

network includes railways, which also provide for the 
movement of people and goods within and through the 
District. The transport chapter notes that the interrelationship 
between transport and land use planning is fundamental to 
achieving Whangarei’s transport vision, so it is important that 
the regionally significant railway network is acknowledged 
and enabled within this section of the Plan. 

Retain with amendment to the second sentence in the first paragraph to read as follows: 
The transport network includes public and private roads, railways, access ways, service lanes, active and public transport 
lanes and on and off site parking and loading areas. 
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KiwiRail submissions  
Whangarei District Plan: Plan Changes 85A-D, 86A and B, 87, 102 and 114 
Relief Sought (as stated or similar to achieve the requested relief) 

22 TRA-01 – 
Transport 
Network  

Support KiwiRail seeks to ensure that the transport network, which 
includes the rail corridor, is safe, efficient and effective in 
moving people and goods within and beyond the District.

Retain as notified. 

23 TRA-02-
Integrate 
Transport and 
Land use 
planning  

Support KiwiRail supports the integration of transport and land use 
planning within the District. Land transport networks need to 
be integrated with and protected from the adverse effects of 
incompatible activities.  

Retain as notified. 

24 TRA-O4 – 
Safety and 
Efficiency 

Support  KiwiRail seeks to ensure that the transport network, which 
includes the rail corridor, is safe, efficient and effective in 
moving people and goods within and beyond the District. 
Amendments are proposed to ensure that access and 
vehicle maneuvering across, through and near land transport 
networks are appropriately considered and managed. 

Retain with amendment;  
 
Provide suitable and sufficient vehicle crossings, access, parking, loading and manoeuvring areas that do not adversely 
affect contribute to the safe, effective and efficient functioning of the transport network. 
 

25 Transport 
Chapter  

New provisions KiwiRail and NZTA have developed a common district plan 
approach to the issue of reverse sensitivity and the objective 
to ensure that all new development locating near land 
transport networks achieves a suitable level of amenity. 
While the District Plan has mitigation requirements for noise 
sensitive activities elsewhere there is no requirement for 
mitigation for rail related effects. Unlike other linear 
networks, the rail network is unable to easily be relocated. 
The effect of the rail corridor on noise sensitive activities 
activity is typically noise and vibration.  The rail network is a 
24 hour a day, 7 day a week operation, and the frequency, 
length and weight of trains can change regularly.  
 
Part 2 of the RMA supports the efficient use and 
development of the rail network while also enabling people 
and communities to provide for their well-being and their 
health and safety. The management of the potential for 
reverse sensitivity effects is fundamental to ensuring that the 
rail network can operate and be maintained efficiently, as 
well as ensuring that the residents and communities are 
provided with an appropriate level of amenity.  
 
The proposed rule sets out the distance that noise can travel 
from the corridor, and the level of mitigation required to be 
achieved to ensure an appropriate level of internal amenity 
in buildings.  Often this can be achieved with insulation at 
the time of construction.  The further removed from the rail 
corridor a building is, the less additional mitigation may be 
required.  The noise level proposed is in accordance with 
World Health Organisation standards, with an adjustment 
reflecting that trains are intermittent and that often there is a 
community acceptance of train noise.   
 

Insert new provisions as follows:  
 

1. TRA-0 XX Transport Network Effects  
Sensitive activities (including subdivision) are protected from potential health and amenity effects by: 

a) Setbacks or buffer corridors within which incompatible activities will be managed;  
b) Controls on activities where they can be affected by the operation, maintenance, upgrade and 

development of the transport network. 
 
 

2. TRA-P XX Transport Networks Effects 
Protect sensitive activities and subdivision from potential health and amenity effects that may arise from 
the safe and efficient operation, maintenance, repair, upgrading, removal and development of the 
transport network by: 

 
a) locating and designing new buildings and activities sensitive to noise to manage potential effects of 

the railway corridor and national and regional road network; 
b) managing access to the railway corridor and national and regional road network; 
c) managing the location of sensitive activities (including subdivision) through setbacks and design 

controls. 
 
 
 

3. TRA-R xx; Noise Sensitive Activities within 100m of a Rail Network Boundary: 
Noise sensitive activities near a railway network 

All zones – 
at any 
point 
within 100 
metres 
from the 
legal 
boundary 
of any 
railway 
network 
 
 

Activity status: Permitted 
 
Indoor railway noise 
1.  Any new building or alteration to an existing 

building that contains a noise sensitive activity 
where the building or alteration: 

(a) is designed, constructed and maintained to 
achieve indoor design noise levels resulting 
from the railway not exceeding the maximum 
values in the following table; or 

 
Building 
type 

Occupancy/activity Maximum 
railway noise 
level 
LAeq(1h) 

Residenti
al 

Sleeping spaces 35 dB 
All other habitable 
rooms 

40 dB 

Education Lecture 
rooms/theatres, 

35 dB 

Activity status when compliance not 
achieved:  
Restricted discretionary 
Matters of discretion are restricted to: 
1. Whether the activity sensitive to noise 

could be located further from the 
railway network. 

2. The extent to which the noise and 
vibration criteria are achieved and the 
effects of any non-compliance. 

3. The character of, and degree of, 
amenity provided by the existing 
environment and proposed activity. 

4. The reverse sensitivity effects on the 
rail network, and the extent to which 
mitigation measures can enable their 
ongoing operation, maintenance and 
upgrade. 
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music studios, 
assembly halls 
Teaching areas, 
conference rooms, 
drama studios, 
sleeping areas 

40 dB 

Libraries 45 dB 
Health Overnight medical 

care, wards 
40 dB 

Clinics, consulting 
rooms, theatres, 
nurses’ stations 

45 dB 

Cultural Places of worship, 
marae 

35 dB 

 
(b) is at least 50 metres from any railway network, 

and is designed so that a noise barrier 
completely blocks line-of-sight from all parts of 
doors and windows, to all points 3.8 metres 
above railway tracks, or 

(c) is a single-storey framed residential building 
with habitable rooms designed, constructed 
and maintained in accordance with the 
construction schedule in Schedule XX. 
 

Mechanical ventilation 
2. If a building is constructed in accordance with 

1(c), or if windows must be closed to achieve the 
design noise levels in clause 1(a), the building is 
designed, constructed and maintained with a 
mechanical ventilation system that  

(a) For habitable rooms for a residential activity, 
achieves the following requirements: 

i. provides mechanical ventilation to 
satisfy clause G4 of the New Zealand 
Building Code; and 

ii. is adjustable by the occupant to control 
the ventilation rate in increments up to a 
high air flow setting that provides at least 
6 air changes per hour; and 

iii. provides relief for equivalent volumes of 
spill air; 

iv. provides cooling and heating that is 
controllable by the occupant and can 
maintain the inside temperature between 
18°C and 25°C; and 

v. does not generate more than 35 dB 
LAeq(30s) when measured 1 metre away 
from any grille or diffuser. 

(b) For other spaces, is as determined by a suitably 
qualified and experienced person. 

 
Indoor railway vibration 
3. Any new buildings or alterations to existing 

buildings containing an activity sensitive to 

5. Special topographical, building 
features or ground conditions which 
will mitigate vibration impacts; 

6. The outcome of any consultation with 
KiwiRail. 

 
Notification: 
Application for resource consent under 
this rule will be decided without public 
notification.  KiwiRail are likely to be the 
only affected person determined in 
accordance with section 95B of the 
Resource Management Act 1991. 
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noise, closer than 60 metres from the boundary 
of a railway network: 

(a)  is designed, constructed and maintained to 
achieve rail vibration levels not exceeding 
0.3 mm/s vw,95 or 

(b)  is a single-storey framed residential building 
with: 

i. a constant level floor slab on a full-
surface vibration isolation bearing 
with natural frequency not 
exceeding 10 Hz, installed in 
accordance with the supplier’s 
instructions and recommendations; 
and 

ii. vibration isolation separating the 
sides of the floor slab from the 
ground; and 

iii. no rigid connections between the 
building and the ground. 

 
4. A report is submitted to the council 

demonstrating compliance with clauses (1) to (3) 
above (as relevant) prior to the construction or 
alteration of any building containing an activity 
sensitive to noise. In the design: 

(a) railway noise is assumed to be 70 LAeq(1h) at a 
distance of 12 metres from the track, and must 
be deemed to reduce at a rate of 3 dB per 
doubling of distance up to 40 metres and 6 dB 
per doubling of distance beyond 40 metres. 

 
 

Schedule XX Construction schedule for indoor noise control 
 

Elements Minimum construction for noise control in addition to the requirements of the New Zealand 
Building Code 

External walls Wall cavity infill of fibrous insulation, batts or similar (minimum density of 9 kg/m3) 
 Cladding and internal wall lining complying with either Options A, B or C below: 
 Option A - Light cladding: timber 

weatherboard or sheet materials with 
surface mass between 8 kg/m2 and 
30 kg/m2 of wall cladding 

Internal lining of minimum 17 kg/m2 plasterboard, 
such as two layers of 10 mm thick high density 
plasterboard, on resilient/isolating mountings 

 Option B - Medium cladding: surface 
mass between 30 kg/m2 and 80 kg/m2 
of wall cladding 

Internal lining of minimum 17 kg/m2 plasterboard, 
such as two layers of 10 mm thick high density 
plasterboard 

 Option C - Heavy cladding: surface 
mass between 80 kg/m2 and 
220 kg/m2 of wall cladding 

No requirements additional to New Zealand 
Building Code 

Roof/ceiling Ceiling cavity infill of fibrous insulation, batts or similar (minimum density of 7 kg/m3) 
 Ceiling penetrations, such as for recessed lighting or ventilation, shall not allow additional 

noise break-in 
 Roof type and internal ceiling lining complying with either Options A, B or C below: 
 Option A - Skillion roof with light 

cladding: surface mass up to 
20 kg/m2 of roof cladding 

Internal lining of minimum 25 kg/m2 plasterboard, 
such as two layers of 13 mm thick high density 
plasterboard 
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 Option B - Pitched roof with light 
cladding: surface mass up to 
20 kg/m2 of roof cladding 

Internal lining of minimum 17 kg/m2 plasterboard, 
such as two layers of 10 mm thick high density 
plasterboard 

 Option C - Roof with heavy cladding: 
surface mass between 20 kg/m2 and 
60 kg/m2 of roof cladding 

No requirements additional to New Zealand 
Building Code 

Glazed areas Aluminium frames with full compression seals on opening panes 
 Glazed areas shall be less than 35% of each room floor area 
 Either, double-glazing with: 

 a laminated pane of glass at least 6 mm thick; and 
 a cavity between the two panes of glass at least 12 mm deep; and 
 a second pane of glass at least 4 mm thick 
Or, any other glazing with a minimum performance of Rw 33 dB 

Exterior doors Exterior door with line-of-sight, to 
any part of the state highway road 
surface or to any point 3.8 metres 
above railway tracks 

Solid core exterior door, minimum surface mass 
24 kg/m2, with edge and threshold compression 
seals; or other doorset with minimum performance 
of Rw 30 dB 

 Exterior door shielded by the building 
so there is no line-of-sight to any 
parts of the state highway road 
surface or any points 3.8 metres 
above railway tracks 

Exterior door with edge and threshold 
compression seals 

26 TRA Transport 
Chapter 
Policies  

New provision The proposed Transport section policies do not specifically 
include the potential effects of inappropriate vehicle 
crossings and access on land transport network operations 
and an additional policy is provided to enable this to be 
appropriately managed. The rail corridor is not publicly 
accessible land and there is no obligation on KiwiRail to 
provide level crossings (consistent with s75 of the Railways 
Act 2005).  Level crossings are licensed by KiwiRail and 
have strict standards around formation and risk 
management.  Nationally, KiwiRail is working to close level 
crossings as a means of managing public health and safety 
risks.   

Insert new policy provision discouraging the development of new railway level crossings as follows: 
 
To support the safe, effective and efficient operation of the district’s transport network, new vehicle and pedestrian 
rail level crossings will be discouraged. 
 

27 TRA-P8 – 
Vehicle 
Crossings and 
Access 

Amend  This policy does not include the potential effects of 
inappropriate vehicle crossings and access on land transport 
network operations. Changes are proposed to broaden the 
scope of the policy to prevent adverse effects on efficient 
transport network operations.    
 
While road intersection sightline requirements are well 
known there is less familiarity with level crossing sightline 
restrictions which are designed to ensure road vehicle 
drivers have enough visibility along the rail tracks and 
obstructions do not block the visibility of level crossing signs 
or alarms to approaching drivers. An amendment is 
proposed to support to support a level crossing sightline rule.  

Retain with amendments; 
To require vehicle crossings and associated access to be designed and located to protect amenity and ensure safe and 
efficient movement to and from sites for vehicles, pedestrians and cyclists and do not adversely affect the safe, effective 
and efficient functioning of the transport network by managing: 
1. Separation distances between vehicle crossings. 
2. Separation distances from intersections, railway crossings and pedestrian crossing facilities. 
3. Vehicle crossing sight distances, including at level crossings  
 
 

28 TRA-R6 
Setbacks 1(a)  

Support KiwiRail support the rule requiring any new vehicle access to 
be setback at least 30m from a railway level crossing limit 
line. The Rule is consistent with Part 9 of the NZTA Traffic 
Control Devices Manual, Section 7.8. The rule ensures that 
the potential conflicts between new vehicle access ways and 
level crossings are avoided. The 30 metre distance enables 
sufficient stacking distance between the level crossing and 
the adjacent access way and minimises the risk of traffic 
being stopped across the railway line. 

Retain item 1(a) as notified 

29 TRA Transport 
Chapter 

New provisions  KiwiRail seeks the inclusion of a level crossing sightline 
provision to control development near level crossings. 

Insert new provisions as follows: 
1. All zones 
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 KiwiRail has developed a sight triangles standard which 
requires that areas are kept free of physical obstructions 
(erected or placed). The standard is developed by 
by NZTA, contained in the Traffic Control Devices Manual 
2008, Part 9 Level Crossings, which prescribes the formula 
for sight lines. Including these diagrams in the District Plan 
addresses the need to avoid the poor location of land uses 
which can obstruct the required safety sight lines for 
uncontrolled (i.e. no barriers) railway level crossings. 
One of the key factors in maintaining safety is to ensure road 
vehicle drivers are presented with sufficient visibility along 
the rail tracks and obstructions do not block the visibility of 
level crossing signs or alarms to approaching drivers  

All level crossings must be maintained in accordance with the sight triangles provided in TRA Appendix 2: 
(Railway Level Crossing Sight Triangles and Explanations) 

 
2. Activity Status when compliance not achieved: Restricted discretionary 

Matters of discretion are restricted to: 
1. The extent to which the safety and efficiency of railway and road operations will be adversely affected. 
2. The outcome of any consultation with KiwiRail. 
3. Any characteristics of the proposed use that will make compliance unnecessary. 
Where this activity complies with the following rule requirements: 
Nil 
Notification: 
Application for resource consent under this rule will be decided without public notification. KiwiRail is likely 
to be the only affected person determined in accordance with section 95B of the Resource Management Act 
1991. 
 

3. TRA Appendix 2 
 

Railway Level Crossing Sight Triangles and Explanations: 
Developments near Existing Level Crossings  
It is important to maintain clear visibility around level crossings to reduce the risk of collisions.   
All the conditions set out in this standard apply during both the construction and operation stages of any 
development. 
Approach sight triangles at level crossings with Give Way signs 
On sites adjacent to rail level crossings controlled by Give Way Signs, no building, structure or planting shall 
be located within the shaded areas shown in Figure 1.  These are defined by a sight triangle taken 30 metres 
from the outside rail and 320 metres along the railway track. 
 

 
Figure 1: Approach Sight Triangles for Level Crossings with “Give Way” Signs  
Advice Note:  
The approach sight triangles ensure that clear visibility is achieved around rail level crossings with Give Way 
signs so that a driver approaching a rail level can either: 

 See a train and stop before the crossing; or  
 Continue at the approach speed and cross the level crossing safely. 

 
Of particular concern are developments that include shelter belts, tree planting, or a series of building 
extensions.   
These conditions apply irrespective of whether any visual obstructions already exist. No approach sight 
triangles apply for level crossings fitted with alarms and/or barrier arms.  However, care should be taken to 
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avoid developments that have the potential to obscure visibility of these alarm masts.  This is particularly 
important where there is a curve in the road on the approach to the level crossing, or where the property 
boundary is close to the edge of the road surface and there is the potential for vegetation growth. 
 
Restart sight triangles at level crossings  
On sites adjacent to all rail level crossings, no building, structure or planting shall be located within the 
shaded areas shown in Figure 2.   
These are defined by a sight triangle taken 5 metres from the outside rail and distance A along the railway 
track.  Distance A depends on the type of control (Table 1).  

 
Figure 2: Restart Sight Triangles for all Level Crossings 
Table 1:  Required Restart Sight Distances for Figure 2 

Required approach visibility along tracks A (m) 
Signs only Alarms only Alarms and barriers 
677 m 677 m 60 m 

 
Advice Note:  
The restart sight line triangles ensure that a road vehicle driver stopped at a level crossing can see far enough 
along the railway to be able to start off, cross and clear the level crossing safely before the arrival of any 
previously unseen train.   
Of particular concern are developments that include shelter belts, tree planting, or a series of building 
extensions.  These conditions apply irrespective of whether any visual obstructions already exist. 
Notes:  

1. Figures 1 and 2 show a single set of rail tracks only. For each additional set of tracks add 25 m to the along-
track distance in Figure 1, and 50 m to the along-track distance in Figure 2. 
 

2. All figures are based on the sighting distance formula used in NZTA Traffic Control Devices Manual 2008, Part 
9 Level Crossings.  The formulae in this document are performance based; however, the rule contains fixed 
parameters to enable easy application of the standard.  Approach and restart distances are derived from a: 

 train speed of 110 km/h  
 vehicle approach speed of 20 km/h  
 fall of 8 % on the approach to the level crossing and a rise of 8 % at the level crossing 
 25 m design truck length 
 90° angle between road and rail 

30 TRA Transport 
Chapter 
 

New provision  KiwiRail seek to add a new rule which will discourage the 
installation of new at grade road and pedestrian rail level  
crossings. Unrestricted public access to the rail network is 
not available.  The rail corridor is not like roads where the 

Insert new provision as follows:  
Construction of a new vehicle or pedestrian level crossing over a railway corridor is a non-complying activity  
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public can gain access at many points. KiwiRail is interested 
in preventing new subdivision and development using private 
level crossings as this adds to rail and road risk.  The rail 
corridor is not publicly accessible land and there is no 
obligation on KiwiRail to provide a level crossing (consistent 
with s75 of the Railways Act 2005).  Level crossings are 
licensed by KiwiRail and have strict standards around 
formation and risk management.  Nationally, KiwiRail is 
working to close level crossings as a means of managing 
public health and safety risks.  Any new crossing of the rail 
network is required to be grade separated. 

31 TRA Transport 
Chapter 

New provision  
 
 

KiwiRail seek a 5metre (m) setback from the rail corridor to 
ensure that buildings are able to be accessed and 
maintained safely at all times from within adjacent 
properties. Access to the rail corridor is not available without 
the necessary permits and safety procedures being adhered 
to, unlike when accessing a road.  Where a rail corridor 
adjoins a site, it can appear ‘easy’ for occupiers to access 
corridor land to facilitate maintenance however, this gives 
rise to a significant safety issue for KiwiRail.  A train cannot 
stop in a hurry, and any person or equipment such as poles 
and ladders, are all potentially hit if encroaching into the 
corridor. By ensuring that buildings are setback, the risk of 
safety being compromised is reduced.  This initiative is 
directly relevant to where new or changed zones alter 
development potential and capacity and are located adjacent 
or near railway corridors.  
 
The 5m setback is not an acoustic control. It is not intended 
to restrict the use of the land, as landscaping, farming, car 
parking and other activities are all able to be undertaken up 
to the boundary in accordance with Council standards.   
 
A setback is the most efficient method of ensuring 
intensification does not result in additional safety issues for 
activities adjacent to the rail corridor, whilst not restricting the 
ongoing operation and growth of activity within the rail 
corridor. This concept was recently established as part of a 
previous plan change in zones RV and RVE. Support for a 
setback is supported through existing policy provisions which 
acknowledge that regionally significant infrastructure should 
be protected from adverse effects from other activities and 
that there can be conflict between developments and the 
land transport network that are required to be mitigated TRA-
01 and TRA-02.

1. Insert new provision applying to all zones as follows: 
  

The minimum building setback from a railway corridor boundary is 5.0metres. 
 

2. Add new matters of discretion relating to noncompliance with building setback: 
 

Activity status: Restricted discretionary 
Matters of discretion are restricted to: 
1. The size, nature and location of the buildings on the site. 
2. The extent to which the safety and efficiency of railway and road operations will be adversely affected. 
3. The outcome of any consultation with KiwiRail. 
4. Any characteristics of the proposed use that will make compliance unnecessary. 
Where this activity complies with the following rule requirements: 
Nil 
Notification: 
Application for resource consent under this rule will be decided without 
public notification. KiwiRail is likely to be the only affected person 
determined in accordance with section 95B of the Resource Management 
Act 1991. 

 
 
An alternate and secondary relief would be to add the setback to the new plan zones being; City Centre Zone (CC), Mixed-
use Zone (MU), Waterfront Zone (WZ), Commercial Zone (COM), Local Commercial Zone (LC), Neighbourhood 
Commercial Zone (NC), Shopping Centre Zone (SCZ), Light Industrial Zone (LI), Heavy Industrial Zone (HI), Low Density 
Residential Zone (LDR), Medium-density Residential Zone (MDR), High Density Residential Zone (HDR), Residential Zone 
(RES), Open Space, Conservation Zone (CON) if this is considered to achieve greater alignment with the Plan structure.    
 

32 TRA Transport 
Chapter 

New provision  The National Environmental Standard for Plantation Forestry 
controls the planting and location of plantation forestry. 
Under regulation 14 of the Resource Management (National 
Environmental Standards for Plantation Forestry) (NES) 
Regulations 2017 an afforestation setback of at least 10m is 
required from an adjoining property (which includes the 
railway corridor). Afforestation means planting and growing 
plantation forestry trees on land where there is no plantation 
forestry, and where plantation forestry harvesting has not 
occurred within the last 5 years. This leaves a temporal gap 
where the replanting of trees within 5 years of harvest, closer 
than 10m to the adjoining property (e.g. railway corridor) 
appears to be permitted. This means that if replanting of a 

Insert provision 
1. Permitted Activity  

Forestry replanting within 5 years from harvesting within 10 metres of a railway corridor boundary 
 

2 Activity status where compliance not achieved: Restricted discretionary 
 

1. Matters of discretion are restricted to: 
1. The extent to which the safety and efficiency of railway and road operations will be adversely affected. 
2. The outcome of any consultation with KiwiRail. 
3. Any characteristics of the proposed use that will make compliance unnecessary. 
Where this activity complies with the following rule requirements: 
Nil 
Notification: 
Application for resource consent under this rule will be decided without 
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harvested forest occurs within 5 years, trees may be located 
closer than 10m to a property boundary. 
 
The rail corridor is adjacent to commercial forestry around 
many parts of the country and increasingly issues are arising 
with trees being planted and replanted in proximity to the 
boundary.  Support for a setback is supported through 
existing policy provisions which acknowledge that regionally 
significant infrastructure should be protected from adverse 
effects from other activities and that there can be conflict 
between developments and the land transport network that 
are required to be mitigated TRA-01 and TRA-02.  
 

public notification. KiwiRail is likely to be the only affected person 
determined in accordance with section 95B of the Resource Management 
Act 1991. 

33 TRA Transport 
Chapter 

New provision  The operative plan contains two sections providing for 
network utility operations: NTW 1; which addresses matters 
relating to power supply and telecommunications; and 
Chapter 23; which provides objectives and policies for a 
wider range of network utility operations, but no rules.   
KiwiRail is a network utility operator under the RMA and as 
defined in the Plan.  While the NTW chapter may also be a 
logical location for transport network rules, the Transport 
section also has plan wide effect and rules which enable 
land transport network activities can be appropriately added 
this section.   
Land transport networks have the same underlying zoning of 
adjoining sites and their development, operation and minor 
upgrading, and maintenance is not enabled in each of the 
new zones, nor in any operative plan rules.  Neither Plan 
section NTW1 nor 23 includes rules permitting the 
development, operation, maintenance and minor upgrading 
of land transport networks, including the railway corridor.  It 
is possible that this may come at a later stage in the 
sectional review, but there is no certainty about when, and it 
is currently less clear how works required to provide, and 
upgrade land transport networks are enabled throughout the 
Plan. Further, while the minor upgrading, replacement, 
removal and maintenance of existing network utility services 
facilities has been previously enabled within each of the Plan 
zones, they are being largely replaced by new zones which 
do not include these provisions. 

Insert new provision as follows;  
 

1. New rule  
 

Land transport activities, facilities and operations including; the development, maintenance, repair and removal 
and minor upgrading are permitted activities where;  
 

a. they are located within a legally defined and/or formed land transport corridor owned and/or managed by a 
statutory road or rail authority;  

b. they not within a protected area, a historic or cultural site or visual amenity landscape managed by a rule 
in the Plan; 

c. lighting and associated support structures do not exceed a height of 25 metres; 
d. a building and any other structure do not exceed a height of 10 metres, or the permitted zone height limit 

established by a rule in a plan, whichever is the greater; 
e. a building does not exceed an area of 20m; 
f. a building is setback at least 2m from a residential site boundary. 

 
      2      New Matters of discretion  
 
Where the activity fails to meet the minimum standards (above) it is a restricted discretionary activity 
 

1. The functional and operational needs of, and benefits derived from, the land transport activity 
2. The purpose and necessity of the development 
3. The character of and degree of amenity provided by the existing environment 
4. The potential effects of outdoor lighting, building height or location on the amenity values associated with 

the locality 
5. Any measures to avoid, remedy or mitigate adverse effects. 

34 TRA-R15 
Restricted 
Discretionary 
Integrated 
Transport 
Assessments 

Amend  Impacts on the safe and efficient operation of railway level 
crossings is often overlooked when preparing ITAs. Both 
new development and changes in density or of the use of 
land can increase the volume of users crossing the rail 
corridor at level crossings. The early consideration of level 
crossing risk and whether they need to be upgraded can 
assist in wider integrated transport planning and in 
identifying the mitigation needed to reduce effects of 
changes in land use.  

Retain with amendment to Matters of discretion (2) as follows: 
2. Required improvements, alterations or extensions to the adjacent transport network to mitigate adverse effects 
(including at level crossings)  

35 TRA-REQ1 
Information 
Requirement 
(1) (b) 

Amend  Impacts on the safe and efficient operation of level crossings 
is often overlooked when preparing ITAs.  Both new 
development and changes in density or of the use of land 
can increase the volume of users crossing the rail corridor at 
level crossings. The early consideration of level crossing risk 
and whether they need to be upgraded can assist in wider 
integrated transport planning and in identifying the mitigation 
needed to reduce effects of changes in land use.

Retain with amendment by adding an additional item to (1): 
The location and type of any existing level crossings in the locality  
 
 

36 TRA-REQ1 
Information 

Amend  Impacts on the safe and efficient operation of level crossings 
is often overlooked when preparing ITAs.  Both new 

Retain with amendment; 
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Requirement 
(e) (ii)  

development and changes in density or of the use of land 
can increase the volume of users crossing the rail corridor at 
level crossings. The early consideration of level crossing risk 
and whether they need to be upgraded can assist in wider 
integrated transport planning and in identifying the mitigation 
needed to reduce effects of changes in land use. 
The changes sought seek to highlight the need for the early 
assessment of any effects that development will have on 
networks operations and level crossings; to plan to avoid 
remedy or mitigate any adverse transport network effects 
and improve network operational safety.    

E ii. The impacts that any additional vehicle movements are likely to have on the capacity and operation of the road and 
rail network, including on level crossing safety. 
 

37 TRA-REQ1 
Information 
Requirement 
(e) 

Amend   Impacts on the safe and efficient operation of level crossings 
is often overlooked when preparing ITAs.  Both new 
development and changes in density or of the use of land 
can increase the volume of users crossing the rail corridor at 
level crossings. The early consideration of level crossing risk 
and whether they need to be upgraded can assist in wider 
integrated transport planning and in identifying the mitigation 
needed to reduce effects of changes in land use.

Amend by inserting new criterion to (e)  
Where the development will directly impact the railway corridor, a summary of consultation with the railway 
operator. 
 

38 TRA-REQ1 
Information 
Requirement 
(g) 

Amend  Impacts on the safe and efficient operation of level crossings 
is often overlooked when preparing ITAs.  Both new 
development and changes in density or of the use of land 
can increase the volume of users crossing the rail corridor at 
level crossings. The early consideration of level crossing risk 
and whether they need to be upgraded can assist in wider 
integrated transport planning and in identifying the mitigation 
needed to reduce effects of changes in land use.

Retain with amendments 
 
g. Identification of any necessary mitigation measures that will be required to address any impacts on the transport network, 
including:  
i. Potential mitigation measures needed both within the proposed development and on the transport network surrounding 
the development including any improvements, alterations or extensions to the transport network (including at level 
crossings). 

PLAN CHANGE 147  
Earthworks  
39 EARTH-R1 

Subdivision (1) 
Seek amendment  Significant earthworks connected with new development 

areas can have adverse effects on existing infrastructure if 
inadequately designed and managed. Earthworks that are 
too close to the rail infrastructure or inadequately managed 
can have the potential to undermine the track stability, and 
lead to significant safety risks.  

Retain with amendment to RD criteria in EARTH-R1 Subdivision;    
(1) The potential increased risk of instability based on the location, layout and design of the subdivision, including on 

existing infrastructure, including land transport networks  
 

CONSEQUENTIAL AMENDMMENTS - WHOLE PLAN   
40 Definition 

Regionally 
Significant 
Infrastructure 
 

Support  KiwiRail supports recognition of Regionally Significant 
Infrastructure in the Plan and for the social, economic, 
environmental, and health and safety benefits to the 
community that arise from the provision and operation of 
infrastructure including land transport networks 

Retain as notified  

41 HPW-R6 
Assessment of 
Discretionary 
Activities (j) 
and (n)  

Amend  The assessment criteria provide substantive guidance to 
plan users to ensure consideration of the transport network.  
Some minor amendments are recommended to include the 
rail network.  

Retain with amendments; 
 
1. When assessing resource consent applications for discretionary land use and subdivision activities the 
assessment shall include (but is not limited to) the following matters (where relevant):  
 
j. The safe and efficient movement of people and vehicles including traffic manoeuvring, pedestrians and 
cyclists, and the potential effects on the efficiency and safety of roads transport networks.  
n. The need for forming or upgrading roads, level crossings and other traffic control measures in the vicinity 
due to increased traffic from the proposed landuse or subdivision.   

42 HPW-R7 
Additional 
Matters Over 
Which Control 
Has Been 
Reserved or 
Discretion 
Restricted: 

Amend The criteria provide guidance to plan users ensure 
consideration of the transport network.  A minor amendment 
is proposed to ensure that the outward effects on existing 
infrastructure is considered upon subdivision. 

Retain with amendments; 
 
q. The provision, location, design, capacity, connection, upgrading, staging and integration of infrastructure 
and how any adverse effects on existing infrastructure networks are managed 
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Relief Sought (as stated or similar to achieve the requested relief) 

 
 

43 Definition of 
Transport 
Infrastructure 
 

Amend  Activities such as the installation, maintenance and 
replacement of transport network facilities, equipment and 
furniture, such as signs, lighting, landscaping, parking and 
other ancillary transport network structures or features 
should be enabled and the proposed amendment to the 
definition supports a rule and provides clarity about the 
scope of works considered to be appropriate .  
 
 

Retain with amendments 
 
Transport Infrastructure 
means facilities, assets and structures that are necessary for the functioning of the transport network and that cater for the 
needs of transport users including:  

a. Cycle facilities including cycleways, cycle parking, cycle hire stations and cycle maintenance 
stands;  

b. Pedestrian facilities and accessways, including footpaths, footways and foot bridges;  
c. Railway tracks, bridges, tunnels, signaling, access tracks and facilities;  
d. Roads including carriageways, pavements, bridges, tunnels, retaining walls, underpasses, 

overpasses, verge and berms;  
e. Lighting, signals, signs and control structures and devices associated with intelligent 

transport systems including vehicle detection systems (electronic vehicle identification and 
infra-red vehicle occupancy counters), incident detection, emergency telephones, cables and 
ducting;  

f. Safety devices including handrails, bollards, cameras, road markings, rumble strips, barriers, 
fences, speed tables and speed cushions and traffic separators;  

g. Other traffic control devices including traffic islands, level crossings, pedestrian crossings, 
roundabouts and intersection controls, traffic and cycle. monitoring devices  

h. Parking control devices;  
i. Site access including vehicle crossings;  
j. Street and rail furniture, artworks, passenger shelters and ticketing/tolling facilities;  
k. Ancillary equipment and structures associated with public transport systems including seats, 

shelters, real time information systems and ticketing facilities, bicycle storage and cabinets; 
l. Noise attenuation walls or fences; 
m. stormwater management facilities, ventilation structures, drainage devices and erosion 

control devices 
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APPENDIX D 

 

Relevant submitters for service 

 

Submitter name Address for service 

Atlas Concrete Limited kaaren.rosser@hainesplanning.co.nz 

Body Corporate 196616 info@strandonline.co.nz  

Bunnings Ltd davidb@barkers.co.nz 

Christopher Poynter chrispoynter@xtra.co.nz 

Commercial Centres Ltd davidb@barkers.co.nz 

Fire and Emergency New 

Zealand 

kristina.gurshin@beca.com  

Fonterra Ltd dean@planzconsultants.co.nz 

Foodstuffs Davidb@barker.co.nz 

Geoff King geoff@ahk.co.nz 

Heron Construction Holdings Ltd marbuthnot@bentley.co.nz  

Housing New Zealand  matt.lindenberg@beca.com; ckirman@ellisgould.co.nz; 

adevine@ellisgould.co.nz; gurv.singh@hnzc.co.nz 

Jan Irving jwhitehead@northtec.ac.nz  

Ken and Kathleen Baker alskakiwi@yahoo.com 

Kotata Developments Limited clare@bdx.nz  

Krivoklat Trust geoff@ahk.co.nz  

New Zealand Transport Agency Nita.Chhagan@nzta.govt.nz 

Population Health Unit of the 

Northland District Health Board 

Anil.Shetty@northlanddhb.org.nz  

Port Nikau Three Joint Venture brett@reyburnandbryant.co.nz  

Southpark Corporation Ltd davidb@barkers.co.nz 

The National Institute of Water 

and Atmospheric Research Ltd 

vicki.morrison‐shaw@ahmlaw.nz  

The NZ Refining Company Ltd 

trading as Refining NZ 

riaan.elliot@refiningnz.com  

Tim King   tim@cgstudio.co.nz  

 

Udy Investments Ltd michael@campbellbrown.co.nz 

University of Auckland davidb@barkers.co.nz 

WDC Planning and 

Development Department 

alison.geddes@wdc.govt.nz 

Woolworths New Zealand mike@zomac.co.nz  

Z Energy Ltd seans@4sight.co.nz  
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	15. KiwiRail seeks that the Transport Chapter is amended to include the following new provisions, applying to all zones, or such alternative or consequential relief that addresses KiwiRail's concerns:
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	17. In its submission, KiwiRail sought that new objectives, policies and rules be added to the Transport Chapter of the District Plan requiring all new or altered sensitive activities in proximity to the rail network to be appropriately mitigated in r...
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	KIWIRAIL HOLDINGS LIMITED by its solicitors and authorised agents Russell McVeagh:
	TO: The Registrar of the Environment Court at Auckland.
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	AND TO: The relevant submitters on the provisions appealed.
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