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To The Registrar 

Environment Court 

Auckland 

1. JB & RM Keith Trustees Limited (JRKTL), appeal part of a decision of

Whangarei District Council (Council) on the Whangarei District Proposed

Urban Plan Changes 88G and 88H (Proposed Plan).

2. JRKTL made a submission on that plan change (submission 43).

3. JRKTL is not a trade competitor for the purposes of section 308D of the

Resource Management Act 1991.

4. JRKTL received notice of the decision on 2 June 2020.

5. The decision was made by the Hearing Panel appointed by the Whangarei

District Council (the Respondent).

6. The part of the decision that JRKTL is appealing is:

a. The decision to retain the zoning of land located between the

private access Lakeside Park Road and the high-pressure gas

pipeline (part of Lot 7 DP 430702, part of Lot 3 DP 526610, Lot 7 DP

55607) shown in the attached submission, as Heavy Industrial, as

detailed in the Recommendations of the Hearing Panel – Zone

Maps, and the Recommendations of the Hearing Panel –

Recommendation Report Light and Heavy Industrial Zones.

7. The reasons for the appeal are as follows:

The decision to decline the relief sought in JRKTL’s submission:

a. Fails to promote the sustainable management of the natural and

physical resources of the Council’s district and does not achieve the

purpose of the Act;

http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM2421551#DLM2421551
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b. Is contrary to Part 2 and other provisions of the Act; and 

c. Does not provide for the reasonably foreseeable needs for future 

generations. 

Adoption of the relief sought by JRKTL would be appropriate because: 

d. It would assist Council to carry out its functions so as to achieve the 

purpose of the Act; 

e. It would give effect to the relevant higher order documents; and 

f. The amendments sought by JRKTL promote the sustainable 

management of the natural and physical resources of the region and 

does not offend any matters of importance in sections 6, 7 and 8 of 

the Act. 

Without limiting the generality of the grounds set out above, JRKTL’s 

additional grounds for appeal include:  

g. Lakeside Business Park is an established business park which acts as 

a business incubator to enable start-up, small scale light industrial 

and heavy industrial activities to establish themselves in Ruakaka.  

h. JRKTL’s submission sought the zoning of land between the private 

access Lakeside Park Road and the high-pressure gas pipeline (part 

of Lot 7 DP 430702, part of Lot 3 DP 526610, Lot 7 DP 55607) as 

Light Industrial.  JRKTL’s submission was supported by several other 

submitters within Lakeside Business Park.  

i. The Business Park contains a mix of activities, some of which cannot 

be considered heavy industrial in character and will not comply with 

the permitted activity standards provided for in the new Heavy 

Industrial Zone.  

j. The Business Park is unique in Ruakaka, which has limited industrial 

land on smaller sites.  
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k. The lot size provided for in the Heavy Industrial Zone (8000m2) is too 

large to enable new businesses to establish and become viable.  The 

lot size for the new Light Industrial Zone (500m2) and scope of 

permitted activities is better suited to Lakeside Business Park.  

l. The Section 42A report supported JRKTL’s submission to zone the 

land as Light Industrial.  This was changed in the Council’s right of 

reply following hearing evidence from an adjoining neighbour 

located within Lakeside Business Park (Abernethy – submission 

number 29).  The Commissioner’s Decision report upheld the 

Council’s conclusion in the right of reply.  

m. JRKTL consider that the submission, evidence, Council right of reply 

and Commissioner’s Decision report provided insufficient 

justification for retaining the land as Heavy Industrial.  In contrast 

JRKTL put forward evidence which established that JRKTL’s 

proposed zoning was the most efficient and effective for the land in 

question taking into account its characteristics and context.  

n. JRKTL see no impediment to zoning the land as Light Industrial, and 

say Light Industrial zoning is the most appropriate way to achieve 

the purposes of the RMA in the context of the plan review. 

 
8. JRKTL seek the following relief: 

a. That the Respondent’s decision refusing the relief sought by JRKTL 

is quashed;  

b. That the relief sought in JRKTL’s submissions on the Proposed Plan 

Change (i.e., to extend the Light Industrial Zone to the extent 

described in JRKTL’s original submission and attached zone plan), is 

granted; and   

c. Any other necessary or consequential amendments to the relevant 

objectives, policies and other provisions of the Proposed Plan to 

support and give effect to the relief sought above. 
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9. JRKTL attach the following documents to this notice:

a. A copy of JRKTL’s submission.

b. A copy of the relevant part of the decision:

i. Commissioners’ Decision Report; and

ii. Commissioners’ Decision Zoning Map 45Z

c. Any other documents necessary for an adequate understanding of

the appeal:

i. Supporting submissions;

ii. Further submissions;

iii. Submission by Abernathy;

iv. Section 42A report;

v. Appellant’s tabled evidence;

vi. Abernathy tabled evidence; and

vii. Right of reply extract.

d. A list of names and addresses of persons to be served with a copy

of this notice.

Signature: JB & RM Keith Trustees Limited by its 

authorised agent: 

Jeremy Brabant 
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Date: 14 July 2020 

Address for service: Jeremy Brabant 

Level 4, Vulcan Building Chambers 

Cnr Queen Street and Vulcan Lane 

PO Box 1502, Shortland St 

Auckland 

Mobile: 021 494 506 

Email: jeremy@brabant.co.nz 

Advice to recipients of copy of notice of appeal 

How to become party to proceedings 

You may be a party to the appeal if you made a submission or a further submission 

on the matter of this appeal. 

To become a party to the appeal, you must,— 

• within 15 working days after the period for lodging a notice of appeal ends, lodge

a notice of your wish to be a party to the proceedings (in form 33) with the

Environment Court and serve copies of your notice on the relevant local

authority and the appellant; and

• within 20 working days after the period for lodging a notice of appeal ends, serve

copies of your notice on all other parties.

Your right to be a party to the proceedings in the court may be limited by the trade 

competition provisions in section 274(1) and Part 11A of the Resource Management 

Act 1991. 

You may apply to the Environment Court under section 281 of the Resource 

Management Act 1991 for a waiver of the above timing or service requirements (see 

form 38). 

Advice 

If you have any questions about this notice, contact the Environment Court in 

Auckland. 

mailto:brabant@elchambers.co.nz
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM196460#DLM196460
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM237755#DLM237755
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM2421544#DLM2421544
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM237795#DLM237795
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM196479#DLM196479


Attachment A 

A copy of JRKTL’s submission on the Proposed Plan 



FORM 5 SUBMISSION ON A CHANGE PROPOSED TO THE DISTRICT PLAN 

DRAFT URBAN AND SERVICES PLAN CHANGE 88G & 88H – MARSDEN POINT ROAD, RUAKAKA 

Attn: District Plan Department 
Whangarei District Council 
Private Bag 9023 
Whangarei 0148 

Submitter Details 

Full Name of Submitter 

JB & RM Keith Trustees Ltd 

Address for service of the Submitter 

c/- Katrina Roos 
Senior Planner 
Cato Bolam Consultants 
PO Box 1919  
Whangarei 0140 

Email: katrinar@catobolam.co.nz 
Phone: 09 438 1684 

Scope of submission 

This is a submission in opposition to 88G and 88H of the Draft Urban and Services Plan Change. The 

specific provisions that this submission relates to are:  

The rezoning of land in Lakeside Business Park, Ruakaka, as Heavy Industrial. 

Introduction 

JB & RM Keith Trustees Ltd are the owners of several properties on Marsden Point Road between Sime 

Road and Allis Bloy Place which are proposed to be zoned as Heavy Industrial in Plan Changes 88G and 

88H, including Lakeside Business Park.  

Lakeside Business Park is accessed from Marsden Point Road via Private accessways “Lakeside Park 

Road” and “Innovate Road”, and consists of the following Records of Title: 

• Lot 1 DP 58226 - 3870m2

• Lot 3 DP 526610 - 77,499m2

• Lot 7 DP 430702 - 152,291m2

• Lot 7 DP 55607 - 54,228m2

Submission 
#043

mailto:katrinar@catobolam.co.nz


JB & RM Keith Trustees Ltd also own an adjacent title lot 3 DP 350513 (4.32ha) which gains separate 

access from Marsden Point Road. 

In the Operative District Plan, the land is zoned Business 4. Lakeside Business Park is also a Scheduled 

Activity S27.  

Background and Context 

 Due to its level contour, recent extensions to Council infrastructure and location between Northport, 

the Marsden Point Oil Refinery and State Highway 1, the land on either side of Marsden Point Road 

has long been identified as suitable for light and heavy industrial activities in the District, including the 

land once occupied by Marsden B Power Station. The rezoning of the land from Business 2 and 4 to 

Light and Heavy Industrial proposed in the Plan Change is a continuance of the recent history of the 

land, and maintains land for industrial supply in accordance with the Upper North Island Industrial 

Land Demand report (UNIILD) and the National Policy Statement for Urban Development Capacity.  

Multiple light and heavy industrial and other commercial activities such as retail and food and drink 

activities have been established in the Marsden Point Road area. Informal feedback obtained by the 

clients and from local real estate professionals indicates that uptake of large lots for heavy industrial 

development has however been sporadic, particularly in the vicinity of Lakeside Business Park.  

The attached plan to this submission in Appendix A depicts the variety of uses within the Business 

Park, either as tenants or property owners. It is noted that none of the established activities would fall 

within the description of “heavy industrial” provided in the Plan Change text, producing ‘objectionable 

odour, dust and noise emissions’, and being of low amenity with ‘large buildings, stockpiles of 

materials, fenced concreted yards and restricted public access to sites.’ The Lakeside Business Park is 

more consistent with the description of the Light Industrial Zone, being ‘generally smaller in scale and 

carried out indoors and are unlikely to give rise to significant adverse effects beyond the site.’  

There are typical heavy industrial activities on nearby sites, but Lakeside Business Park itself is a 

relatively enclosed environment with an amenity feature of a central lake area with associated 

planting and walking tracks, which attracts light industrial and commercial buyers and tenants.  

The clients have attempted to market land within the Business Park for heavy industrial purposes for 

a number of years, but have been unable to attract buyers, and instead have turned to a broader 

range of potential buyers and tenants. Only one site has sold recently marketed as industrial land, in 

a smaller land category for a pharmaceutical manufacturing business (Nature’s Way Pharmaceuticals). 

Recent land sales data for the Ruakaka area obtained from a valuer indicates an increase in sales of 



light industrial land over large heavy industrial sites, partially attributed to the availability of light 

industrial sites within the Marsden City development.  

Proposed Rezoning of Land Light Industrial  

 It is proposed that the Lakeside Business Park, due to its existing tenants and owners, mixed use 

character, relatively enclosed environment down private access roads and bordered by the high 

pressure gas pipeline to the north owned by Refining NZ and Council land to the east, and its man-

made lake amenity feature, is not suited to Heavy Industrial zoning as proposed in the Plan Change, 

and that this area should instead be zoned Light Industrial.  

The plan provided in Appendix B sets out the indicative zone boundary for an area of Light Industrial 

zoning. An area of unoccupied land to the east of the central Business Park is proposed to be retained 

as Heavy Industrial to provide a natural linkage of this activity set well back from amenity features and 

from Marsden Point Road.  

The strategic importance of retaining land for industrial activities in low amenity areas both close to 

transport links and distant from sensitive residential and conservation areas is recognised. However, 

much of the land between Ruakaka and Marsden Point on the east side of Marsden Point Road 

remains vacant despite being available for industrial development for a number of years. The Plan 

Change also proposes all the vacant land on the west side for Light and Heavy Industrial. Modifications 

to the coverage of Heavy Industrial to exclude Lakeside Business Park would not result in an 

unacceptable loss of strategic industrial land, and we propose to retain the majority of their land 

within the new zone.  

Section 32 Evaluation Report 

We have reviewed the Section 32 report for the Heavy Industrial Zone in relation to the Lakeside 

Business Park. The zoning criteria in Table 1 was the preferred method used in proposing that the 

clients’ land be zoned Heavy Industrial (Section 4.4.2 Proposed HI Boundaries). In response to this 

table, it is noted that the four titles which comprise the Business Park do not meet all of the criteria, 

as follows: 

• A large area of Lakeside Business Park does not contain large scale industrial and retail 

activities with outdoor yards, but is characterised by smaller business premises located 

within buildings, as demonstrated in the plan in Appendix A. 

• Lakeside Business Park enjoys a higher level of visual amenity than other industrial sites 

due to the central lake feature, planting and walking tracks and emerging built form 



consisting of smaller buildings. The vision for the site is to develop it as a mixed-use area 

with compatible light industrial, service and retail activities.  

• Lakeside Business Park is not designed to supply large sized allotments exceeding 8000m2.

Many of the existing tenancies call for smaller sites. Lot 1 DP 58226 has a title of 3870m2.

Only one site has sold recently marketed as industrial land, in a smaller land category.

It is therefore considered that the land within Lakeside Business Park does not demonstrate sufficient 

compliance with the criteria to qualify as Heavy Industrial land.  

Comment on Subdivision– Light and Heavy Industrial Zones 

The Plan Change proposes a minimum lot size of 500m2 for the Light Industrial Zone, and 8000m2 for 

the Heavy Industrial Zone in the new Subdivision chapter (SUB R9 and R10), with non-compliant lots 

being a Discretionary Activity. Currently, Business 4 allows for subdivision at 1000m2, so this is a 

substantial change from the status quo. It is considered that lots at 8000m2 emphasise the 

unsuitability of the Lakeside Business Park for Heavy Industrial zoning. As explained above, the four 

titles within the Business Park are not consistent with the criteria for the zone, being gradually 

occupied by mixed-use activities with a smaller lot footprint. The proposed 500m2 Light Industrial 

density is better suited to the activities within Lakeside Business Park. 

Comment on Objectives and Policies – Light and Heavy Industrial Zones 

It is our view that the objectives and policies for both zones as currently worded are sufficiently broad 

to allow for a range of compatible activities and manage reverse sensitivity conflicts within the new 

zones and beyond zone boundaries, taking into account the existing environment of Marsden Point 

Road and the wider area, provided the proposed rezoning of Lakeside Business Park as Light Industrial 

is accepted by Council.  

Comment on Rules – Light Industrial Zone 

The submission proposes an additional rule allowing for staff accommodation in the Light Industrial 

Zone as a restricted discretionary activity as detailed below. The detailed rules in the Plan Change and 

the lists of categories for discretionary and non-complying activities appear to be consistent with the 

existing environment of Marsden Point Road and the wider area and no detailed commentary on their 

scope and wording is offered.  

However, the submission takes issue with the wording of rule LI-R24 Food and Beverage Activity, 

specifically the gross floor area and opening hours defaulting to a non-complying activity if greater 

than 250m2 per site, or if operating outside the houses of 0700-1600. This is considered to be inflexible 



for existing food and drink activities in the area, and the needs of workers in the area, who may require 

access to food and drink in the evening hours. It is also noted that Marsden Point Road is located on 

a tourist route and that visitors to the area may need to access food and drink outlets along the route 

outside these business hours.  

 It is therefore proposed that if compliance is not achieved with LI-R24-1-2, that the activity defaults 

to a restricted discretionary activity, with relevant and reasonable matters of discretion to be applied 

by Council. It is considered that the reverse sensitivity and other effects of allowing food and drink 

activities to operate from larger premises with longer opening hours can be managed via a consenting 

process with appropriate matters of discretion.  

Comment on Rules – Heavy Industrial Zone  

The detailed rules in the Plan Change and the lists of categories for discretionary and non-complying 

activities appear to be consistent with the existing environment of Marsden Point Road and the wider 

area. This submission does not propose allowance for staff accommodation in the Heavy Industrial 

Zone.  

However, the submission takes issue with the wording of rule HI-R15 Food and Beverage Activity, 

specifically the gross floor area and opening hours defaulting to a non-complying activity if greater 

than 150m2 per site, or if operating outside the houses of 0700-1600. This is considered to be inflexible 

for existing food and drink activities in the area, and the needs of workers in the area, who may require 

access to food and drink in the evening hours. It is also noted that Marsden Point Road is located on 

an identified tourist route and that visitors to the area may need to access food and drink outlets along 

the route outside these business hours. 

 It is therefore proposed that if compliance is not achieved with HI-R15, that the activity defaults to a 

restricted discretionary activity, with relevant and reasonable matters of discretion to be applied by 

Council. It is considered that the reverse sensitivity and other effects of allowing food and drink 

activities to operate from larger premises with longer opening hours can be managed via a consenting 

process with appropriate matters of discretion.  

Proposal for Staff Accommodation in the Light Industrial Zone  

Lakeside Business Park has a number of existing tenants and owners and prospective owners who are 

interested in providing staff accommodation in a “live-work” situation on their sites. Staff 

accommodation is intended for security purposes, for shift work outside normal business hours, to 

manage fatigue by allowing workers to rest on site, and to reduce accommodation costs and the length 

and cost of commuting. Worksafe New Zealand identify workplace fatigue as a significant health and 



safety issue, and acknowledge lack of comfortable staff facilities and long commutes as contributors 

to workplace fatigue. It is noted that the Auckland Unitary Plan allows for worker’s accommodation in 

the Light Industry Zone, so the concept of staff accommodation is not a novel concept in New Zealand, 

and informal accommodation situations often exist in industrial areas.  

We consider that staff accommodation in the Light Industrial Zone is a workable and reasonable 

suggestion for the Plan Change, and would not give rise to significant adverse environmental effects 

if managed by an effective consenting regime with strict limitations that ensures quality of life for staff 

and mitigation of reverse sensitivity conflicts, such as complaints regarding noise from lawful 

activities. This submission makes practical suggestions for wording of a draft rule for staff 

accommodation as a restricted discretionary activity in the Light Industrial Zone, to be inserted after 

LI-R24.

The wording of the rule is based upon best practice examples from other territorial authorities, 

including the proposed rule for residential units in the Mixed Use Zone in the Urban and Services Plan 

Change (MU R10). It is noted that the Mixed Use Zone is not intended for this location nor is it a 

compatible zoning, but the residential unit standards are transferable to other zones. The wording 

references the existing soundproofing requirements of NAV 6.5 in the Noise and Vibration chapter of 

the District Plan for staff accommodation within proximity of industrial activities.  

It is considered that the draft wording of the rule would be consistent with the proposed objectives 

and policies for the Light Industrial Zone in managing reverse sensitivity effects.  

It is emphasised that the proposed rule is intended to allow for staff accommodation within the same 

site of a business only, and is not intended to allow for residential accommodation to develop on 

individual sites for non-business owners which would lead to unacceptable reverse sensitivity conflicts 

within and outside the Light Industrial Zone. Should Council accept the suggestion for staff 

accommodation in the Light Industrial Zone, it is expected that amendments to the draft rule will be 

made to ensure residential development and unacceptable conflicts with adjoining land uses do not 

ensue.  

LI-24A

The provision of a staff accommodation unit for permanent staff or owners of a business is a 

restricted discretionary activity if: 

1. A 50m setback from the boundary of an adjoining Heavy Industrial zone is maintained.

2. The accommodation unit is constructed to the following minimum standards:



- Acoustic insulation to achieve an internal noise level in any habitable room to comply

with the sound insulation requirements in NAV 6.5, and appropriate ventilation in

accordance with the New Zealand Building Code.

- Every accommodation unit provides an internal area (excluding garages) of at least:

a. For 1 bedroom – 45m2

b. For 2 bedrooms – 70m2

No more than 2 bedrooms is permitted per unit. 

- Every 1 bedroom residential unit contains an outdoor living court of at least 4m2 and at

least 1.5m depth.

- Every 2+ bedroom residential unit contains an outdoor living court of at least 8m2 and

at least 2.4m depth

- The outdoor living court of the accommodation unit is provided with a 2m buffer of

screening vegetation on the boundary if located at ground level.

3. The accommodation unit is located on business premises and not constructed on a separate

site.

4. The accommodation unit is not to be leased or rented to parties not permanently employed

by the business or business owners.

5. A ‘no complaints’ legal instrument is proposed to be registered on the record of title

prohibiting occupants from making complaints to Council about lawfully established

activities.

Matters for discretion: 

1. The design, size and layout of buildings to provide appropriate privacy and amenity for occupants

on-site. 

2. The proximity of the site to communal or public open space that has the potential to mitigate any

lack of private outdoor living space. 

3. Mechanisms in place to avoid reverse sensitivity conflicts within the Light Industrial Zone and with

adjoining zones. 

4. Effects on health and safety of residents and business owners.

5. Consultation with adjoining business owners and occupiers.

It is considered that the proposed rule as worded would appropriately manage reverse sensitivity 

effects and would provide similar quality of life standards for accommodation as provided for in other 

zones in the Plan Change. The limitations of the rule would prevent the undesirable proliferation of 



residential accommodation that is unrelated to business activities. The suggested wording is practical 

and easy to interpret for developers and provides a high threshold for information to be provided in 

support of a resource consent to demonstrate that the environmental effects of the staff 

accommodation would be less than minor.  

It is therefore proposed that the above rule should be adopted by Council, with amendments to be 

negotiated during the Plan Change process.  

Summary of Amendments Sought  

• Rezone the land identified in the plan provided in Appendix B to this submission as Light 

Industrial.  

• Amend rule LI-R24 Food and Beverage Activity. 

• Amend rule HI-R15 Food and Beverage Activity. 

• Introduce rule LI 24A to allow staff accommodation of one unit per site as a restricted 

discretionary activity in the Light Industrial Zone with the suggested wording and assessment 

criteria.  

Decisions for Council to Make 

• Adopt rezoning of the land identified in the plan provided in Appendix B to this submission as 

Light Industrial. 

• Accept proposed amendment to the rule LI-R24 Food and Beverage Activity. 

• Accept proposed amendment to the rule HI-R15 Food and Beverage Activity. 

• Adopt rule LI 24A to allow staff accommodation of one unit per site as a restricted 

discretionary activity in the Light Industrial Zone. 

 

We wish to be heard in support of our submission. 

If others make a similar submission, we will consider presenting a joint case with them at a hearing. 

 

 

Signature of Submitter      Date 
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Introduction 
1. Report 1 provides an overview of the hearing and the general approach taken in preparing our 

recommendations. It also sets out the statutory framework. 

2. The abbreviations used in this report are set out in Report 1. 

3. This report follows the same structure as Part 5 of the s42A Report. 

4. Where this report refers to the s42A Report it is referring to Part 5. Where this report refers to the Right 
of Reply (RoR) report it is referring to Part 5. 

5. Report 9 sets out our recommendations on zoning requests. 

Evaluation of Submissions 
Topic A: General 

Relevant Submissions 

Submitter 
Denna Kirk 
Ed Kirk 
John Keith and Lakeside 
Business Park 
Russell Dyer 
Brian and Anita Burrows 
GEK Property Nominees 
North Sawn Lumber 
Volume Two 
Electric Power Generation 
NZTA 
J Abernethy 

Principal Issues Raised 

Submission# & Point# 
185.1 
186.1 
292.5 and .4 

281.1 
22.2 
219.5 
249.5 
250.5 
126.1 
240.82 
29.1 

• Request to delete the paper road from the Plan [Toetoe Rd area] and develop a wetland/ green 
belt between the light industry rezoning area and the properties that border the current paper 
road . 

• General support for well-being as a permitted activity in the LIZ and HIZ. 
• Adoption of the plan change as notified. 
• The HIZ on the outskirts of Ruakaka should a1,,Qid incompatible activities and the need of 

access to major transport routes. 
• Adoption of the HIZ rules as notified. 
• Request alternative traffic management restrictions be retained in proposed LIZ and HIZ and 

Port Marsden. 
• Redefinition of the commercial area available in Ruakaka and support for the size of the plot 

allocation on HIZ land. 

Reporting Planners' s42A Recommendation 

6. Paragraphs 36 to 41 of the s42A Report respond to these issues. 

7. In relation to traffic management, Ms McGrath's opinion was that the zoning of LIZ and HIZ in the Port 
Marsden Areas is appropriate based upon the s32, and that the Transport Chapter provisions would be 
sufficient to address potential traffic effects from redevelopment of land. 

Evidence from Submitters and Right of Reply 

8. Mr Keith presented evidence in support of his submissions where he outlined his aspirations to establish 
an Eco-Innovate business park. He told us that it was essential for provision to be made for people to 
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sleep and rest in hea"Y industrial areas. Ms McGrath responded in page 3 of the RoR and 
recommended no amendments. 

9. Ms Abernathy presented evidence in support of her submission, clarifying that she seeks to retain a HIZ 
zoning for her property between Sime and Innovate Roads at Ruakaka. Ms McGrath addressed this 
evidence and recommended that the Hea"Y Industrial Zone be retained as notified. 

Discussion and Reasons 

10. We ha\€ discussed our findings in relation to zoning in Report 9. The matters raised by NZfA are 
addressed in Report 10. 

11. We adopt the s42A Report recommendation that the submissions in support of the Light Industrial and 
Hea"Y Industrial chapters are accepted in part to the extent that the chapters ha\€ been retained with 
amendments in response to other submissions. 

12. We agree with the reasoning in the s42A Report that it is outside the scope of the hearing to remo\€ 
paper roads from the planning maps. 

Topic B: Overview 

Relevant Submissions 

Submitter 
Downer 
Tauroa 
Downer 
NIWA 
Heron 

Principal Issues Raised 

Submission# & Point# 
217.14 
160.3 and 14 
217.1 and 14 
77.4 and 13 
161.3 

• Rewrite the LIZ Issues, to provide greater clarity as to the expectations for the management of 
activities within the Zone, due to lack of clarity regarding large scale industrial activities that are 
not noxious. 

• Amend paragraph two of the LIZ Issues to replace 'trade retail ' with 'large-scale retail'. 
• Amend HIZ Issues section to more appropriately recognise and provide for the types of 

activities that National Institute of Water and Atmospheric Research Limited (NIWA) carries out. 
• Retain HIZ Issue as notified. 

Reporting Planner's s42A Recommendation 

13. These issues ha\€ been addressed at paragraphs 44 to 45 and 49 of the s42 Report. Ms McGrath has 
agreed with Downer New Zealand Limited (Downer) with respect to the LIZ Issues, and recommended 
alternati\€ wording to clarify large scale industrial activities . Ms McGrath did not support the 
amendments sought by 124 Tauroa Street (Tauroa) as detailed in paragraph 45 of the s42 Report. In 
response to NIWA's request Ms McGrath recommended an additional sentence be added to the HIZ 
Issues to provide clarity with respect to research within the HIZ. 

Evidence from Submitters and Right of Reply 

14. Ms Chappell presented legal submissions on behalf of Downer, confirming that Downer supported the 
s42A recommendations for both LIZ and HIZ Issues. 

15. Mr Arbuthnot presented planning evidence on behalf of Heron Construction Holdings Limited (Heron), 
confirming that Heron accepted the s42A recommendations for the HIZ Issues. 

16. Mr Faithful! and Mr Kenneth Becker ga\€ evidence on behalf of NIWA. Mr Faithful handed up a set of 
draft provisions seeking to include a new precinct for NIWA's Northland Marine and Research Centre at 
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Bream Bay. He advised that the provisions were in draft form and were proposed as an alternati1.ie 
approach to the amendments set out in his pre-circulated evidence. Folla,ving the hearing Ms McGrath 
and Mr Faithful! collaborated and provided an agreed set of provisions for a new precinct as detailed in 
the RoR page 3. 

Discussion and Reasons 

17. We did not hear any evidence disputing the amendments to the Issues section of the LIZ or HIZ chapters. 
Accordingly, we adopt the analysis of the s42A Report and its recommended amendments, with some 
minor amendments to delete references to 'HI' and replace with 'Heavy Industrial Zone'. 

18. The amendments sought in the submission and evidence for NIWA e1,,0l1.ied during the course of the 
hearing. We were advised that Council and NIWA had reached agreement on a set of precinct provisions 
to be included in the HIZ chapter. Council's legal counsel, Ms Shaw, advised us that the inclusion of a 
precinct for the NIWA land was fairly and reasonably raised in submissions1 and was within scope. 
Counsel for NIWA, Ms Vicki Morrison-Shaw, advised it was her opinion there was no issue as to scope. 

19. Having satisfied oursel1.ies that we ha1.ie scope to recommend a precinct, we agree that the precinct 
would be the most efficient and effecti1.ie means of providing for marine science and aquaculture 
activities . Mr Becker told us that the facility currently employs 50 fulltime equivalent employees, which 
was expected to increase by at least 50% in the next fi1.ie years 2

. We therefore find, in terms of 
s32(2)(a)(ii), that implementation of the precinct provisions would provide benefits as it would enable 
the expansion of the facilities and would provide for increased employment. 

20. We adopt the analysis of the s42A Report, as amended by the RoR, and the recommended amendments 
to include the Bream Bay Marine Science and Research Precinct in the HIZ chapter. 

Topic C: Objectives 

Relevant Submissions 

Submitter 
124 Tauroa Street Limited 
Fire NZ 
Totara Trust 
Totara Trust 
Downer 
Refining NZ 

Heron 
GEK 
North Sawn Lumber Limited 
Volume Two Limited 
NIWA 
G and D Donald 

Principal Issues Raised 

Submission# & Point# 
160.4, .5 and .6 
165.40 .44 
176.2 
284.2 
217.2-6, .15, .16 
260.18 and .27 

161.4 
219.3 
249.3 
250.3 
77.5 
284.2 

• Retention of as notified LIZ-O1, LIZ-O2, LIZ-O3 and LIZ-O5. 
• Amendments to LIZ-O2 to ensure that New Zealand Refining Company Limited (Refining NZ) 

activities are not constrained by re1.ierse sensitivity. 
• Amendments to LIZ-O4 to clarify that activities "may" compromise the operation of future 

industrial activities and to recognise that the operation of the HI should not be compromised. 
• Insert a new LIZ objecti1.ie to recognise retail activities that are compatible with industrial 

activities. 
• Retention as notified HIZ Objecti1.ies HIZ-O1 - HIZ-O5. 

1 Submi ssi ons of Coun se l forWhangarei Di stri ct Coun cil as to Scop e, 21 November 2019 at paragraph 56 
2 at paragraph 22 and 23 
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• Amendment of HIZ-O1, HIZ-O4 and HIZ-O5 to more appropriately recognise and provide for the 
types of activities that NIWA undertake. 

• Amendment of HIZ-O1 and HIZ-O5 to widen the objectives, and to clarify the relationship 
between large scale and noxious heavy industry activities. 

• Amendment of HIZ-O2 to limit the objective to managing effects of heavy industry on zones 
other than the LIZ. 

• Amendment to HIZ-O4 because not all heavy industry will be large scale or noxious. 

Reporting Planner's s42A Recommendation 

21. The principal issues raised in respect of the LIZ objectives were dealt with at paragraphs 58 - 60 of the 
s42A Report. Ms McGrath recommended the amendment of LIZ-O1 to LIZ-O5 and the insertion of a 
new objective. 

22. Ms McGrath agreed with the reasons outlined by Downer to amend the objectives to clarify the 
relationship between LIZ and HIZ. Ms McGrath also agreed with submitters concerns about the 
protection of the HIZ from reverse sensitivity, recommending amendments to LIZ-O4. Ms McGrath did 
not support the objective sought by 124 Tauroa Street Limited (Tauroa). In her opinion the proposed 
objective was too open and enabling, as an alternative Ms McGrath recommended a new objective. 

23. The principal issues raised about the HIZ objectives were dealt with at paragraphs 65 and 66 of the 
s42A Report. Ms McGrath recommended amendments to HIZ-O1, HIZ-O2, HIZ-O4 and HIZ-O5 and 
insertion of a new objective. Ms McGrath did not support the amendments sought by NIWA, in her 
opinion a new objective to refer to research laboratories being enabled in the HIZ was more appropriate. 

Evidence from Submitters and Right of Replv 

24. Ms Unthank presented evidence on behalf of Fire and Emergency New Zealand (Fire NZ), 
recommending that the LIZ-O3 and HIZ-O3 objectives be retained as notified, in her opinion it is 
important to include supporting activities alongside ancillary activities to recognise the benefits provided. 
Ms McGrath disagreed with Ms Unthank and considered the amendments were necessary, as 
'supporting activities' are not defined. Ms McGrath further advised that the amendments were sought in 
the Council's submission.3 

25. Ms Chappell presented legal submissions on behalf of Downer, confirming that Downer supported the 
amendments to HIZ-O1-HIZ-O5, and LIZ-O1 and LIZ-O4 recommended by the s42A Report. Ms 
Chappell noted that the new objective LIZ-O6 recommended by the s42A Report is not well integrated 
into the policies. 

26. Mr Arbuthnot presented evidence on behalf of Heron confirming that the changes recommended by the 
s42A Report did not materially alter the outcomes that are intended and provide useful clarification as 
to the nature of activities enabled in the HIZ. 

27. Mr Faithful! presented evidence on behalf of NIWA, recommending amendments to HIZ-O1, HIZ-O4 and 
HIZ-O5. At the hearing, Mr Faithful advised that the relief sought could in the alternate be addressed 
through the inclusion of a new precinct for the Northland Marine and Research Centre at Bream Bay. 
To this end, Ms McGrath and Mr Faithful! collaborated on the provisions and provided an agreed set of 
provisions for a new precinct as detailed in the RoR page 3. 

28. Mr Badham on behalf of Bunnings Ltd (Bunnings) tabled a statement identifying an error in the 
recommended objective in the s42A Report which referenced trade retail. This matter was addressed 
in the RoR page 4. 

Discussion and Reasons 

29. We agree with submitters that not all heavy industry activities will be large scale or noxious. We find that 
the amendments to HIZ-O1 are the most appropriate way to achieve the purpose of the Act. 

30. Ms Unthank questioned the scope to delete the term 'supporting activities' from LIZ-O3 and HIZ-O3. We 

3 At pages 3 and 4 of the RoR 
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agree with the analysis in the RoR and that the scope is provided in Council's submission. 4 In particular, 
we agree that the term 'supporting activities' is unclear, as it is not a defined term. We think it is 
unsatisfactory to include 'supporting activities' as it is not clear whether such activities would be 
compatible with the effective and efficient operation of industrial activities. We therefore recommend that 
LIZ-03 and HIZ-03 are amended as set out in the RoR. 

31. We have discussed the amendments recommended in response to NIWA's submission above. 5 Given 
Mr Faithfull 's advice that the new precinct satisfactorily addresses the relief sought in NIWA's 
submission, we recommend no further amendments to the HIZ objectives. 

32. The s42A Report recommended amendments to LIZ-04 in response to the submissions by Tauroa and 
Downer. Tauroa did not pursue this matter further through evidence, as Mr Arbuthnot and Mr Shao6 

supported the proposed Gateway Precinct recommended in the s42A report. Downer was represented 
by Ms Chappell at the hearing. Ms Chappell helpfully set out the law in relation to reverse sensitivity, 
which describes the concept as: 

[T}he legal vulnerability of an established activity to complaint from a new land use. It arises when an 

established use is causing adverse environmental impact to nearby land, and a new, benign activity is 

proposed for the land. The "sensitivity" is this: if the new use is permitted, the established use may be 

required to restrict its operations or mitigate its effects so as not to adversely affect the new activity. 7 

33. Ms Chappell advised that the amendments to LIZ-04 were supported by Downer. We note that the 
amendments she supported are in Table One to her legal submissions and are recorded as: 

Avoid activities that may generate reverse sensitivity effects or that compromise the operation of future 

industrial activities within the LI Light Industrial Zone or Heaw Industrial Zone. 

34. The s42A Report included an additional recommended amendment to Ms Chappell's version, which 
was to delete the word 'or' from the objective. Having considered the submissions by Ms Chappell, vve 
see issues with the deletion of the word 'or' as recommended in the s42A Report. 

35. The objective as notified had two components as we read it: firstly, the protection of existing industrial 
activities from new activities (reverse sensitivity); and secondly the protection of future industrial 
activities from new activities (incompatible uses). An industrial activity needs to be established prior to 
other activities establishing for a reverse sensitivity effect to occur. We find the objective illogical as it 
suggests activities could generate reverse sensitivity effects on future industrial activities that do not yet 
exist. We do however see the need for activities to be a1,,Qided where they would compromise industrial 
activities that may seek to locate in the zone in the future. In other words, to ensure that there is not a 
proliferation of activities that can locate elsewhere, which would potentially be incompatible with 
industrial activities and which may preclude the establishment of industrial activities in the very zone 
they are intended to go. 

36. We therefore recommend that LIZ-04 is amended to read: 

Avoid activities that may generate reverse sensitivity effects or that compromise the operation of future 

industrial activities within the Light Industrial Zone or Heavy Industrial Zone. 

37. The amendments to LIZ-06 as recommended by the RoR do not in our view address the submission 
made by Tauroa. 8 We can find no reason why the recommended wording now refers to commercial 
activities. Further we doubt whether such an amendment is within scope. The s32AA at Attachment 1 
to the s42A Report recommended the following new objective 9: 

4 Submission 240 
5 Topic B 
6 Joint Staterrent of Planning Evidence on behalf of Harvey Norman (N.Z.) Lid. and 124 Tauroa Street Ltd. 
7 Affco New Zealand v Napier City Council [2004] NZEnvC W 082/04 at [29] 
8 And the further submission in support by Bunnings 
9 LIZ-ONEW6 
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To limit retail activities within the Light Industrial Zone to trade suppliers. 

38. However, the track change version in Attachment 3 to the s42A Report referred to 'trade retail' rather 
than 'trade suppliers'. The discussion at paragraph 60 of the s42A Report refers to the s32 evaluation 
and the intention to 'provide only for trade retail and large-scale retail activities which will be sympathetic 
to industrial activities'. This approach is carried down into the recommended rules (both as notified and 
as amended by the RoR) which provide for Motor Vehicle Sales , Garden Centres, Trade Suppliers, 
Marine Retail and Hire Premise as a permitted activity provided the gross floor area is over 450m 2

. In 
contrast general retail is only permitted where it is an ancillary activity to industrial activity. 

39. We agree with Tauroa 10 that some large-scale retail such as garden centres, trade suppliers, hire 
premises, motor vehicle sales are appropriate in the Light Industrial Zone, as evidenced by the Plan 
Change provisions as notified. Such activities can in\iOlve a yard-based component that would not be 
suitable in centres but would be compatible with the types of industrial activities anticipated in the zone. 
We agree with the s32 Evaluation that enabling these types of activities in the Light Industrial Zone 
would not compromise the vitality and viability of centres. 11 However, we consider that referring only to 
trade suppliers is too restrictive, as other activities such as Marine Retail fall outside this definition. On 
the other hand, referring to Commercial Activities is too broad. This would encompass all retail activities, 
including general retail and other activities that are incompatible, such as visitor accommodation. 

40. We therefore recommend a new objective LIZ-O6 as follows: 

LIZ-06 Retail Activities 

To enable larger scale Trade Retail within the Light Industrial Zone and limit all other retail activity. 

41. We recommend a consequential amendment to the definitions to include a definition of 'trade retail' as 
follows: 

Trade Retail means Motor Vehicle Sales, Garden Centres, Marine Retail, Trade Suppliers and Hire 

Premises . 

42. We also recommend a consequential amendment to the definition groupings for Commercial Activities 
to reflect this amendment. 

43. We find that objective LIZ-O6 is the most appropriate way to achieve the purpose of the Act. It will ensure 
appropriate areas are available for industrial activities and allow a limited range of other activities that 
would not be readily accommodated in the district's centres, that are compatible with industrial activities 
and which would not result in reverse sensitivity effects for existing industrial activities in the zone. 

Topic D: Policies 

Relevant Submissions 

Submitter Submission# & Point# 
Tauroa 160.7 and .8 

Fire NZ 165.41 and 45 

Totara Trust 176.3 
Totara Trust 284.3 
Downer 217.7-11 and.17 

Heron 161.5and.6 

GEK 219.4 
North Sawn Lumber Limited 249.4 
Volume Two Limited 250.4 
Refininq NZ 260.19 

10 And further subrritters #366 an #376 that subrritted in support 
11 Section 32 Evaluation, Part 8, p20 
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NIWA 77.6, .9 and .10 

Refining NZ 260.20 and .21 
G and D Donald 284.3 

Principal Issues Raised 

• Retention of LIZ-P 1, LIZ-P2 and LIZ-P3 as notified. 
• Amendments to LIZ-P1 to include a definition of'moderate'. 
• Amendment of LIZ-P3 to identify that reverse sensitivity may constrain the establishment and 

operation of light industrial activities. 
• Insertion of a new LIZ policy to address the use of LIZ as a buffer between HIZ and more 

sensitive zones. 
• Retention ofHIZ-P1-HIZ-P7 as notified. 
• Amendment of HIZ-P 1 to more appropriately recognise and maintain the heavy industrial 

character of the zone. 
• Amendment ofHIZ-P2, HIZ-P5 and HIZ-P7 and provide for NIWA activities. 
• Deletion of HIZ-P3 because it is unclear how small scale activities will be managed in the 

context of land fragmentation. 
• Amendment of HIZ-P4 to extend to the operation of existing activities. 
• Amendment of HIZ-P6 to delete the reference to Mean High Water Springs (MHWS). 

Reporting Planner'ss42A Recommendation 

44. The principal issues raised about the LIZ policies were dealt with at paragraphs 73 to 75 of the s42A 
Report. Ms McGrath recommended the amendment of LIZ-P1, LIZ-P2, LIZ-P4 and the deletion of LIZ
P3. 

45. The principal issues raised about the HIZ policies were dealt with at paragraphs 84 to 90 of the s42A 
Report. Ms McGrath recommended the amendment of HIZ-P2 and HIZ-P4, deletion of HIZ-P3 and 
insertion ofa new HIZ policy. 

Evidence from Submitters and Right of Reply 

46. Ms Unthank presented evidence on behalf of Fire NZ, recommending that the HIZ-P4 be retained as 
notified, in her opinion it is important to include supporting activities alongside ancillary activities to 
recognise the benefits provided. Ms McGrath disagreed with Ms Unthank and considered the 
amendments were necessary, as 'supporting activities' are not defined. 

47. Ms Chappell presented legal submissions on behalf of Downer, confirming that Downer generally 
supported the amendments to HIZ and LIZ policies noting the inconsistencies between the drafting of 
LIZ-P1 and HIZ-P1. Ms McGrath agreed with Ms Chappell and recommended amendments to HIZ.P1 
as detailed in page 5 of the RoR. 

48. Mr Faithful! presented evidence on behalf of NIWA, recommending amendments to the definition of 
general industry, the deletion of HIZ-NewpolicyP 1 or alternatively provide for NIWA activities through a 
site specific precinct. Ms McGrath and Mr Faithful! collaborated on preparing a set of provisions for a 
NIWA precinct as detailed in the RoR at page 5. 

49. Mr Arbuthnot presented evidence on behalf of Heron confirming that the changes recommended by the 
s42A report are minor in nature and will provide useful clarification to the environmental outcomes that 
are intended by the District Plan for the Heavy Industrial Zone. 

50. Mr Bad ham tabled a statement on behalfof Bunnings accepting the recommendations made in the s42A 
report relating to the Bunnings further submission X376 and LIZ-P3. 

Discussion and Reasons 

51. We consider that the deletion of 'supporting activities ' from HIZ-O3 is necessary for clarity, as this is an 
undefined term. In order to achieve LIZ-O5 and LIZ-O6, we have recommended that LIZ-P6 is amended 
to refer to 'trade retail'. The objectives seek to provide for larger scale trade retail within the zone. We 
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have discussed this issue above under Topic C. 

52. We have recommended a consequential amendment to LIZ-P2, which is discussed below under Topic 
J. 

53. In all other respects, we adopt the analysis in the s42A Report, as amended by the RoR and its 
recommended amendments. Overall, we are satisfied that the recommended policies are the most 
appropriate way to achieve the objectives. 

Topic E: Bulk and Location 

Relevant Submissions 

Submitter 

Tauroa 
NIWA 
Heron 
PITB 
North Sawn 
Volume Two 
Tauroa 
Fire NZ 
NIWA 
Atlas Concrete 
Heron 
PNTJV 
PNJV 
Tauroa 
Atlas Concrete 
Heron 

Principal Issues Raised 

Submission# & Point# 

160.10 
77.2 
161.8 
173.12 
249.5 
250.5 
160.9, 11 and 12 
165.42 
77.11 
129.10 
161.8 
142.4 
224.2 
160.12 
129.11 
161.8and10 

• Amendment of LIZ-R2 and HIZ-R2 (building height rules), LIZ-R3 and HIZ-R3 (building setback 
rules), LIZ-R4 (building height in relation to boundary), LIZ-R5 (fencing), LIZ-R6 and HI-R4 
(Outdoor Areas of Storage or Stockpiles), to be restricted discretionary activities. 

• Support for LIZ-R2 building height as notified. 
• Opposition to the HIZ-R2 maximum height limit of 40m and amend the rule to apply a restricted 

discretionary activity status to any building over 20m in height. 
• Amendment of LIZ-R3 to delete the setback from HIZ. 
• Amendment of HIZ-R3 to exempt existing buildings and remove setbacks from CONZ. 
• Amendment of LIZ-R5 to enable security fencing on the boundary with residential and open 

space zoned land. 
• Amendment of LIZ-R6 include the provision for a solid fence or wall or landscaping to a 

minimum height of 1.8 metres within the permitted activity rule. 
• Amendment of HIZ-R4 to exclude vessels and masts associated with Marine Industry activities. 

Reporting Planner's s42A Recommendation 

54. The principal issues were addressed in the following paragraphs of the s42A report: 

• LIZ-R2 and HIZ-R2 building height paragraphs 96 - 103 
• LIZ-R3 and HIZ-R3 building setback paragraphs 110 -114 
• LIZ-R4 building height in relation to boundary paragraph 117 
• LIZ-R5 fencing paragraphs 122-123 
• LIZ-R6 and HIZ-R4 outdoor storage and stockpiles paragraphs 128 - 132 

55. Reporting planners Mr Pickering and Ms McGrath agree with Patuharakeke lwi Trust Board (PTB) ½ith 
respect to the HIZ height limit. The reporting planners did not support the amendment of LIZ and HIZ 
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building height rules to have a restricted discretionary acti1,,,1ty status. 

56. Reporting planners Mr Pickering and Ms McGrath agree with submitters that a restricted discretionary 
acti1,,,1ty status is appropriate for building setback, building height in relation to boundary, fencing and 
outdoor storage and stockpiles. 

Evidence from Submitters and Right of Replv 

57. Mr Faithful! presented e1,,,1dence on behalf of NIWA, recommending a specific exemption be included in 
permitted acti1,,,1ty rule HIZ-R7(3) and that the performance standards which apply to the NIWA site under 
the Operative District Plan be retained. Ms McGrath and Mr Faithful! have collaborated and pro1,,,1ded 
an agreed set of pro1,,,1sions for a NIWA precinct as detailed in the RoR page 6. 

58. Mr Arbuthnot presented e1,,,1dence on behalf of Heron confirming that Heron accepted the s42A 
recommendation for rule HIZ-R3 and HIZ-R4. Mr Pickering and Ms McGrath addressed this e1,,,1dence 
in the RoR, page 6. 

59. Ms Rosser tabled e1,,,1dence on behalf of Atlas Concrete, confirming her understanding of HIZ-R4 and 
the relationship with rules HIZ-R2 and HIZ-R3. Ms Rosser supported the s42A recommendation to 
amend the acti1,,,1ty status to restricted discretionary acti1,,,1ty and discretionary actMty if building height is 
infringed. Mr Pickering and Ms McGrath confirmed Ms Rosser's understanding in the RoR, page 6. 

60. Mr Hood presented e1,,,1dence on behalf of Port Nikau Three Joint Venture (PNT JV) and Port Nikau Joint 
Venture (PNJV), recommending that LIZ-R5 should permit electrified and/or barbed wire fortified fences 
adjoining Residential, Open Space and Recreation zones . As an alternative if the panel was not 
comfortable with a permitted acti1,,,1ty standard, then in Mr Hood's opinion the matter of discretion relating 
to effects on the amenity values of neighbouring s~es should be deleted. Mr Pickering and Ms McGrath 
did not agree with Mr Hood with respect to amending the permitted acti1,,,1ty status for fencing, but 
supported the deletion of the matter of discretion, as detailed in RoR page 7. 

Discussion and Reasons 

61. We have recommended minor corrections to LIZ-R3 (now LIZ-R4) to refer to 'LIZ' instead of 'LI'. The 
relief sought by NIWA is discussed above (Topic B). We have also recommended minor amendments 
to standardise the punctuation used for lists. In all other respects, we adopt the analysis in the s42A 
Report, as amended by the RoR and its recommended amendments . 

62. Overall, we are satisfied that the recommended rules are the most appropriate way to achieve the 
objectives. 

Topic F: Setback from Water/Ecological Buffer 

Relevant Submissions 

Submitter Submission# & Point# 
Heron 161.9 
Norsand 262.5 
PNTJV 142.3 
PNJV 224.2 

Principal Issues Raised 

• Amendment of HI-R3 to delete the 27m setback from M HWS. 
• Insertion of an exemption rule [from LIZ-R3] within the PNTJV and PNJV industrial precinct to 

enable a nil setback from Hatea River. 

Reporting Planner's s42A Recommendation 

63. These have been discussed at paragraphs 137 to 141 of the s42A report. Ms McGrath did not agree 
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with the submissions and reasons raised by submitters and recommended that the rules be retained as 
notified. 

Evidence from Submitters and Right of Reply 

64. Mr Arbuthnot presented evidence on behalf of Heron, confirming in his opinion, that in the context of 
Heron's marine industry operations, the outcomes of a 27m setback from MHWS (as explained by the 
s32) are mutually exclusive. Mr Arbuthnot disagreed with the s42A reasons and provided in his opinion 
a description of Heron's operations , evaluation against the New Zealand Coastal Policy Statement 
(NZCPS), Northland Regional Policy Statement (RPS), and the Operative District Plan. 

65. Mr Hood presented evidence on behalf of PNTJV and PNJV, supporting the relief sought, providing 
further information about the coastal permit held by Port Nikau, description of the historic and current 
land use activities and an evaluation of NZCPS. 

66. Mr Westgate presented evidence on behalf of Norsand, detailing the existing activities onsite and 
expressing in his opinion that the subject site should not be subject to the 27m setback from MHWS. 
The setback would cut through several existing buildings, any activity on 38% of the property would be 
subject to resource consent application for non-compliance. 

67. This evidence is responded to on page 7 of the RoR. Ms McGrath found the evidence helpful to clarify 
the nature of existing industrial activities and their relationship with the Coastal Marine Area. Ms 
McGrath remained of the opinion that a wholesale exemption from water setback should not be applied 
across the entire HIZ, however recommended that a new precinct be applied in the Port Road area to 
address concerns raised by submitters. 

Discussion and Reasons 

68. During the hearing we discussed the rationale for the how the 27m was calculated with the Reporting 
Officers. We were advised that it was agreed at mediation on the WOP and was based on an allrn,vance 
for a 20m esplanade reserve, with an additional 7m setback from this . Ms McGrath told us that it is this 
first time the rule has been challenged and confirmed that there was scope to reduce the 27m. 

69. The panel has considered this issue in more detail, as the rule applies in the following zones: Mixed 
Use, Waterfront, Neighbourhood Centre, Local Centre, Commercial, Shopping Centre, Light Industrial, 
Heavy Industrial , Large Lot Residential, Low Density Residential, General Residential, Medium Density 
Residential, Port, Hospital, Natural Open Space, Open Space, and Sport and Active Recreation. The 
Waterfront Zone is the exception, as the plan change as notified provided for a 10m set back from 
MHWS. In all of the other zones identified, the rules require a 27m set back. The RoR recommends that 
the setback be reduced to 10m from MHWS in the Shopping Centre Zone as esplanade reserves ha\8 
already been taken; and 3m from site boundaries in the Bream Bay Marine Science and Research 
Precinct. 

70. Firstly, we see a technical issue with the rule as drafted as it is measured from MHWS and the top of a 
bank of a river. MHWS only applies to the coastal marine environment and to rivers within 1 km of the 
river mouth, or the point upstream that is five times the width of the river mouth, whichever of the two 
measurements is the lesser. We foresee that there will be interpretation issues with the rule, as there 
will be streams that are not in the coastal marine area and therefore the rule cannot apply to MHWS and 
the bank of the river. Mr McAlley's evidence for Northland District Health Board included an excerpt fran 
the rule as it appears in the WOP, which has an 'or' between each clause of the rule .12 We find that the 
rules should be amended in all zones to correct this minor error. 

71. We further find that the s32 Evaluation has not adequately assessed the costs of the proposed rules. 
The benefits are in some parts of the s32 Evaluation described as helping to protect esplanade areas 
for walkways , improving water quality and improving amenity, while there is no mention of the 27m set 
back in Part 6 of the s32 Evaluation. Where costs have been identified, these are stated to be additional 
consenting costs and potential additional costs to comply with the rules 13

. We could not find any analysis 
of what the provisions may mean on the ground. For example, a comparison of lot dimensions for lots 

12 Statement of Evidence, I. McAlley for Northland District Health Board, at paragraph 8.9(d) 
13 See for example, s32 Evaluation, Part 7, at page 20 
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adjacent to streams greater than 3m or MHWS to ascertain whether the rule may result in existing sites 
having no building platform clear of the 27m setback. Nor is there any assessment of where existing 
esplanade reserves are, where any gaps are, or whether existing development means that a connected 
esplanade reserve may never be able to be achieved alongside specific rivers or coastal environments. 
On a smaller residential site, it is highly likely that the 27m setback may affect the entires ite. While this 
could be considered by way ofresource consent on a case by case basis, we think this is unsatisfactory, 
particularly if there is no/little likelihood of an esplanade reserve being taken in the future. This would 
not be efficient or effective in terms of s32. 

72. Mr Hood presented evidence for PNTJV, identifying that the 27m set back combined with an existing 
railway easement had the potential to render one parcel of Light Industrial zoned land incapable of 
reasonable use. 14 We note that he did not present any evidence in relation to the PNJV submission, 
other than to record that the submission sought an exemption from LIZ-R3(d). The PNTJV is shown in 
Figure 1 below. The PNJV land is shown in Figure 2 below. 

Figure 1: PNT JV land 

14 Statement of Evidence, B. Hood for PNTJV, at paragraph 15 
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Figure 2: PNJV land (areas marked PNP(A) and PNP(B) are zoned Light Industrial) 

73. Mr Hood told us that an existing railway easement on the PNTJV land was situated approximately 20-
24m from MHWS. He referred us to Policy 6(i) of the NZCPS, which requires consideration of whether 
it is reasonable and practicable to set back development form the coastal marine area. He further 
explained that this was qualified by Policy 19(3), which guides when restrictions on public walking 
access should be imposed. He also directed us to Policy 5.1.2 of the RPS. We will return to this shortly. 

74. Mr Arbuthnot provided detailed evidence about the operation of the Heron site for ship repair and refit 
services, with facilities that include a wharf, finger pier and slipways. He also provided an analysis of the 
relevant NZCPS policies. We agree that Heron's operations are, as Mr Arbuthnot expressed it, 'whdly 
reliant on seamless and direct access to the coastal marine area'. 15 Mr Westgate also presented 
evidence on this matter on behalfof Norsand, a boat repair business for multi-hull vessels . He discussed 
the relevance of NZCPS policy 6 and urged us to read the policy in the round and not in isolation, as he 
suggested had been done in the s42A Report. 

75. We agree with Mr Arbuthnot and Mr Westgate that the NZCPS provides a qualifier in policy 6(1) that 
development should be set back from the coastal marine area where practicable and reasonable to do 
so and that policy 19(3) enables district plans to restrict public walking access. The RoR has addressed 
this by providing for a precinct to exempt activities from the 27m setback. The precinct is called the 'Light 
and Heavy Industry Setback from Water Exemption Precinct' (SWEP) and is recommended to apply 
from the Heavy Industrial zoned land on Hewlett Street to Dawson Street. The precinct as recommended 
in the RoR does not apply to the PNJV land. 

76. Returning to the PNTJV land, although the RoR did not support the PNT JV relief, the planning maps 
show the SWEP applying to the PNTJV land and terminating at Dawson Street. We think this is 

15 Statement of Evidence, M. Arbuthnot for Heron, at paragraph 5.26 
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appropriate, as the land immediately adjoins the Heavy Industrial zoned land to the north and forms part 
of a continuous area of industrially zoned land. Furthermore, it is constrained by the railway easement 
that bisects the site, which in combination with the 27m setback, would leave little land for buildings or 
structures. We therefore find that the PNTJV land to the north of Dawson Street should be included in 
theSWEP. 

77. Turning to the PNJV land we think it has some characteristics that distinguish it from the Heron, Norsand 
and PNTJV sites. Firstly, the Heron and Norsand sites have substantial capital investment in the existing 
businesses that operate from the sites. Secondly, the existing operations have a functional need for 
structures to use and occupy the coastal environment. Thirdly, there is no constraint on the site such as 
the railway easement which applies to the PNTJV land. Lastly, the area PNP (A) in Figure 2 above is 
adjacent to an area classified as high natural character in the RPS. 

78. Mr Hood's evidence for PNJV did not consider Policy 13 of the NZCPS which is to preserve the natural 
character of the coastal environment. This has been given effect to in the RPS, by identifying areas of 
high natural character and outstanding natural character. The RoR in response to the PNJV and PNTJV 
submissions states that the exemption sought would apply to land that is adjacent to an area of high 
natural character, as identified in the RPS. As we have already noted the high natural character area is 
only adjacent to the PNJV land within PNP (A) in figure 2 above. However, the high natural character 
area does not apply to the eastern side of the Port Nikau Precinct (as notified). 

79. We are also required to give effect to Policy 4. 7.3 of the RPS, which promotes the rehabilitation and 
restoration of natural character, except where in conflict with established uses. We therefore find that 
as there is little in the way of any established uses in the Light Industrial Zoned part of the PNJV land, 
an exemption from the 27m setback would not give effect to the higher order policy documents. 

80. In summary, we recommend the SWEP is included as shown in the maps to the RoR, as this would gi\e 
effect to the NZCPS and RPS. We find that an exemption from the 27m setback in LIZ-R4 should not 
be provided for the PNJV land. We also recommend amendments to correct the minor error that arises 
from the setback rule not distinguishing between sites adjacent to MHWS and other sites adjacent to 
any river greater than 3m in width. We recommend that the setback rule is amended to replace the \M'.Xd 
'and' with 'or', so that it reads: 

27m from Mean High Water Springs or the top of the bank of any river that has a INidth exceeding 3m 

(excluding bridges, culverts and fences) . 

81 . Lastly, given the limited scope provided by submissions, which only related to the Shopping Centre 
Zone, Hospital Zone, Heavy Industrial Zone and Light Industrial Zone, we recommend Council promote 
a variation to comprehensively re-examine the Building and Major Structure Setback rules and 
particularly, the costs associated with the rules and the effectiveness of applying the rules to parcels of 
land that may be less than 27m in width. It may be appropriate that this is considered in conjunction Vvith 
any future review of the Esplanade Area provisions in the WOP. It seems to us that identification of 
Esplanade Priority Areas, as occurs in the WOP, may be an appropriate way to achieve the purpose of 
the Act and the objectives relating to the safeguarding of esplanade areas, as envisaged by LIZ-P5 and 
other provisions in the Urban and Services Plan Changes. This would a\Oid imposing costs on the 
community to obtain resource consents for buildings or structures in areas where there is no likelihood 
of an esplanade reserve being required in the future. 

Topic G: Food and Beverage Activities 

Relevant Submissions 

Submitter Submission# & Point# 
JB & RM Keith Trustees Ltd 43.2 and 3 
Tauroa 160.16 
Commercial Centres 210.26 
WDC Planning 236.97 and 98 
MMH 259.6 
Downer 217.13 
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I Refining NZ 1 260.24 

Principal Issues Raised 

• Amendment of LIZ-R24 and HIZ-15 to be restricted discretionary activity with appropriate 
matters of discretion. 

• Deletion of clause 2 of LIZ-R24. 
• Deletion of clauses 1 and 2 of LIZ-R24. 
• Amendment of LIZ-R24 reference numbers and the deletion of matter of discretion 1, and 

amendment of HI-R15 to amend rule reference numbers. 
• Amendment of LIZ-R24 to change the permitted hours of operation to 0600 - 1800. 
• Amendment of HIZ-R15 to change the activity status to discretionary. 

Reporting Planner's s42A Recommendation 

82. These submission points were discussed at paragraphs 149 to 157 of the s42A report . Ms McGrath's 
opinion was due to the location of the LIZ and the potential to result in adverse cross boundary effects, 
the hours of operation clause in LIZ-R24 could be removed provided that its deletion is part of a 
coordinated package of amendments. In her opinion a restricted discretionary activity status for HIZ
R15 would not give effect to the av0idance policy of HIZ-P3. Ms McGrath recommended that, LIZ-R18 
(Drive Through Facilities) be amended to have the same controls recommended for LIZ-R24, deletion 
of the hours of operation (clause 3) subject to the insertion of a new separation from Residential Zone 
boundaries clause, and amendments to HIZ-R15. 

Evidence from Submitters and Right of Reply 

83. Mr Keith spoke in support of his submission, generally seeking to provide for food and beverage 
activities within his eco-innovate-business park. Ms McGrath responded in the RoR that her opinion 
had not changed. 

84. Mr Masefield presented evidence on behalf of Refining NZ, stating that the s42A report misinterpreted 
Refining NZ's primary submission. The relief sought was that HIZ-R15 should be a discretionary actil.ity. 
Mr Masefield supported the relief sought to remove any permitted activity threshold for Food and 
Beverage in the HIZ and that these activities default to discretionary. 

85. Ms Baugley presented on behalf of Commercial Centres Ltd, confirming support for the s42A 
recommendation to amend rules LIZ-R18 and LIZ-R24. 

86. Ms Chappell presented legal submissions on behalf of Downer, confirming that Downer supported the 
amendments to HIZ-R15. 

Discussion and Reasons 

87. We visited the Lakeside Business Park and other industrial areas on our site visits. We agree with Mr 
Keith that there is a need to provide for food and beverage needs of workers in these areas. We are 
satisfied that the LIZ-24 and HIZ-R15 as amended by the s42A Report best achieves the objectives br 
the zones . We therefore adopt the analysis in the s42A Report and its recommended amendments. 

Topic H: Residential Activities 

Relevant Submissions 

11 Submitter 
JB & RM Keith Trustees Ltd 
Rewarewa D 
NPP 
NIWA 
Norsand 

Principal Issues Raised 

Submission# & Point# 
43.4 
195.1 
295.2 
77.3 
262.2 
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• Insertion of a new rule LIZ-24A to allow staff accommodation of one unit per site as a restricted 
discretionary activity as detailed in the submission. 

• Amendment of LIZ-R33 to discretionary activity status to enable exploration of the feasibility of 
smaller li-e-work units as part of a proposed industrial park de-elopment. 

• Submitters stating that they require living facilities onsite. 
• Retention of HIZ-R21 as a non-complying activity status. 
• Amendment of HIZ-R21 (Residential Activities) and HIZ-R25 (Visitor Accommodation) to ha-e 

permitted activity status because the provision of client/visitor accommodation and associated 
facilities ancillary to the main activity should be a permitted activity within the HIZ. 

Reporting Planner's s42A Recommendation 

88. These principal issues were discussed in paragraph 164 of the s42A report. Ms McGrath's opinion is 
that protection of the LIZ and HIZ for the primary use of industry and trade retail is a key matter 
addressed throughout the s32, in her opinion worker accommodation is a form of residential activity and 
applicant's are not pre-ented from seeking consent for workers accommodation. 

Evidence from Submitters and Right of Reply 

89. Mr Keith spoke in support of his submission, generally seeking to provide for residential activities within 
his eco-innovate-business park. 

90. Ms Kake presented evidence on behalf of Rewarewa D, she clarified that the relief could be limited to 
the specific site. Ms Kake outlined the importance of the site for hapu based infrastructure near 
Whangarei City and their intent to comprehensi-ely de-elop the site under the Papakainga rules. Ms 
McGrath responded to this evidence in the RoR pages 8 and 9, she remained opposed to weakening of 
the activity status for residential activities within the LIZ, but recognised the limitations of this site due to 
ownership and the ability to de-elop under the Papakainga provisions of the WOP. Ms McGrath 
recommended a precinct to provide for residential activities within the LIZ on this site as a discretionary 
activity. 

91. Mr Westgate presented evidence on behalf of Norsand, in his opinion 'client accommodation' is not 
specifically addressed within the proposed plan rules, and within the yacht industry, the provision of 
'client accommodation' is a key contributor to maintaining national and international competiti-eness. 
Ms McGrath responded to this evidence in the RoR, advising that it had not changed her opinion as 
expressed in the s42A Report. 

Discussion and Reasons 

92. The RPS, which we are required to gi-e effect to, seeks to protect the 'viability of land and activities 
important for North land's economy, with a particularemphasis on re-erse sensitivity for existing activities 
including industrial activities. 16 Policy 5.1.3 directs that the ad-erse effects of new subdivision, use and 
de-elopment, particularly residential de-elopment is to be a\.Oided in relation to primary production 
activities, commercial and industrial activities, regionally significant infrastructure and regionally 
significant mineral resources. This is gi-en effect to in the District Growth and Development provisions, 
as recommended in Part 3 of our report. It is also gi-en effect to in LIZ-04, LIZ-P3, HIZ-04 and HIZ-P4. 
We find that to allow residential activities, even by way of resource consent application, would not gi\e 
effect to Policy 5.1.3 of the RPs and nor would it achie-e the aforementioned provisions. 

93. The proposed plan changes are in respect to the WOP, as distinct from being a proposed district plan. 
We must also therefore considerthe other relevant provisions of the WOP. This includes the Papakainga 
Chapter, which includes objecti-e 3, which reads as follows: 

Allow maximum flexibility for Maori to develop their ancestral lands, while ensuring appropriate 

health, safety and amenity standards are met. 

94. The precinct for the Rewarewa D block landowners, as proposed in the RoR, would achie-e maximum 
flexibility for the de-elopment of ancestral land, but we remain unconvinced that appropriate health, 

16 RPS objective 3.6 
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safety and amenity standards would be met. On our site visits we observ€d that the proposed precinct 
is in close proximity to the Firth masonry site and the Re:Sort resource recovery park. These activities 
would be unsuitable in any other urban zone and establishing any form of residential activity, including 
papakainga development, has the potential to give rise to reverse sensitivity effects. Furthermore, v.e 
are uncertain how an appropriate level of amenity could be achieved for residents in such an 
environment, given the nature of the surrounding land uses which include activities that generate noise, 
dust and odour. We find that the precinct should not be included as recommend in the RoR and that the 
zoning should remain as notified. 

95. We find that provisions as recommended in Attachments 1 and 2 would give effect to the relevant RPS 
objectives and policies, and achieve the objectives and policies in the District Growth and Development 
chapter, Light Industrial zone and HeaVy Industrial zone. 

Topic I: Educational Activities 

Relevant Submissions 

Submitter Submission# & Point# 
Tall Kauri Ltd 158.1 and 4 
PITB 173.13and14 
Ministry of Education 267.13 and 14 

Principal Issues Raised 

• Amendments to the LIZ to move Educational Facilities out of non-complying activity status. 
• Amendments to LIZ and HIZ to provide for appropriate Educational Facilities. 
• Amendment to LIZ-R38 and HIZ-R30 to be a discretionary activity. 

Reporting Planner's s42A Recommendation 

96. Paragraphs 169 to 171 of the s42A Report respond to these principal issues. Ms McGrath agreed wth 
the submitters, stating in her opinion that it was appropriate to enable educat ional facilities directly 
associated with industrial activities to support industrial activities, improve trade development and 
employment opportunities. Ms McGrath recommended a combination of amendments to LI-R38 (now 
LIZ-39) and HI-R30 (now HIZ-R36) combined with amendments to the definition of General Industry and 
the insertion of new policies in LIZ and HIZ. 

Evidence from Submitters and Right of Reply 

97. Ms Rose tabled evidence on behalf of Ministry of Education (MOE) supporting the s42A recommended 
amendments to the LIZ and HIZ chapters. 

Discussion and Reasons 

98. We adopt the analysis in the s42A Report and its recommended amendments. 

Topic J: Activities 

Relevant Submissions 

Submitter Submission# & Point# 
Tauroa 160.9, .13, .15 and .17 
Commercial Centres 210.25 
Z Energy 62.14 
Industrial Estates Limited 163.2 
Fire NZ 165.43 
Downer 217.18 -20 

Circa 256.1 and .2 
MMH 259.5 
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Foodstuffs 225.25 
Atlas Concrete 129.9, .12and .13 

Heron 161.7,11-13 
Fire NZ 165.46 
NIWA 77.1, .7, 12and 13 
Ruakaka Motocross Park 124.1 
John Keith and Lakeside Business Park 292.3 and 8 
EPG 126.2 
Downer 217.12 
Refining NZ 260.22, .23, .25 and .26 

Norsand 262.2 and .3 
Bunnings 60.3 

Principal Issues Raised 

• Retention of rules LIZ-R1, LIZ-R7 to LIZ-R21, LIZ-R25 to LIZ-R39, LIZ-R18 to LIZ-R20 and LIZ
R25. 

• Deletion of clause 1 of the permitted activity criteria for rules LIZ-R7 to LIZ-R11, or alternati'-.€ly 
amend the rules to add the words "per site". 

• Amendment of LIZ-R7 to LIZ-R11 to remo\€ the 7,000m2 [of combined area]. As an alternati\€ 
relief Circa seek that the works "per site" are added to the end of the 7,000m 2 limit. 

• Amendment of LIZ-R7 (General Industry) to replace the term "General Industry" with "Industrial 
Activity". 

• Amendment of LIZ-R23 (Commercial Service) to replace the term "Commercial Service" with 
"Commercial Activity". 

• Amendment ofLIZ-R12 to LIZ-R21 to gi\€ effect to the matters listed in the policies. The 
activity status and control for these activities does not gi\€ effect to Policy 3 as the only matter 
of control relates to landscaping. 

• Amendment of LIZ-R20 (Service Station) to delete clause 2 of the matters of discretion. 
• Amendment of LIZ-R21 (Emergency Service) reducing the minimum depth of planting on the 

site boundary. 
• Amendments of LIZ-R22 (General Retail) and LIZ-R23 (Commercial Service) to delete clause 

1a and increase the GFA limit to 250m2
• 

• Retention ofHIZ-R1, HIZ-R7, HIZ-R17, HIZ-R8- R13, HIZ-R18-R31 as notified. 
• Amendment of HIZ-R1 to a Controlled Activity status. 
• Amendments to the rules to make specific provisions for existing large-scale marine science, 

research and aquaculture facilities as a permitted activity. 
• Amendments to provide for motocross activities, noisy \€hides, factory farming and Mineral 

Extraction as permitted activities. 
• Various amendments to HIZ-R7 (Industrial Activity): deletion of the qualifier "individual", 

amendment of the rule to provide for other land use activities permitted within the zone, an 
exemption for existing activities to the building/outdoor size requirements or to the requirement 
to plant site boundaries, an exemption to the requirement to plant for sites located in the coastal 
area adjoining a conservation zone and for boundaries adjoining roads. 

• Deletion of clause 1 of HIZ-R7 (Industrial Activity). 
• Amendment ofHIZ-R8 to HIZ-R14 cause b to increase the GFA to 150m2

. 

• Amendment of HIZ-R10 (Trade Suppliers) so that the establishment of a Trade Supplier is a 
discretionary activity . 

• Amendment of HIZ-R11.1 (Marine Retail) to delete clause b. 
• Various amendments of HIZ-R14 (Commercial Services) to delete clause b, to replace the term 

"Commercial Services" with "Commercial Activity", to amendment to a discretionary activity 
status . 

• Amendment of HIZ-R18 (Plantation Forestry) to be a permitted activity. 

Reporting Planner's s42A Recommendation 

99. The LIZ principal issues are addressed at paragraphs 181 to 187 of the s42A Report . Ms McGrath's 
opinion was that a maximum GFA for industrial activities within LIZ-R7 is an effecti\€ method of 
maintaining the difference between the LIZ and HIZ. Ms McGrath did not support the use of more generic 
terms 'commercial activities' and 'industrial activities' . Ms McGrath agreed with concerns raised by 
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Downer, that LIZ-R12 to LIZ-R21 do not gi\€ effect to the matters listed in LIZ-P3. In her opinion the 
issue is further complicated because the compatibilityofthe activities listed in LIZ-R12 and LIZ-R21 with 
industrial activities differs. She recommended that LIZ-R12 to LIZ-R21 be separated and a new minimum 
GFA limit be introduced. 

100. The HIZ principal issues are addressed at paragraphs 201 to 214 of the s42A report. In Ms McGrath's 
opinion a permitted activity status is appropriate. In her opinion the relief sought by NIWA was site 
specific, she did not support amendments to HIZ-R7 to exempt setbacks. Ms McGrath's opinion was 
that recreational activities were not appropriate in the HIZ and Ms McGrath noted that Mineral Extraction 
activities are managed by an operati1£ District-wide Chapter. 

101. Ms McGrath's opinion was that industry that is noxious or will generate objectionable odour, noise and 
dust should be located within the HIZ no matter what the scale of the activity. She considered that it is 
more critical to consolidate and provide for these activities within the HIZ while managing potential 
re1£rse sensitivity effects from incompatible activities, than it is to maintain land supply for large scale 
heavy industry. Ms McGrath recommended the insertion of a new clause to HI-R7 providing for 
'activities' which are noxious or will generate odour, noise and dust as a permitted activity is the most 
effecti\€ and efficient method, noting that 'effects' associated with such activities will also be managed 
via discharge consent for emissions from Northland Regional Council and district-wide provisions will 
address potential noise, lighting, traffic and servicing effects. 

Evidence from Submitters and Right of Replv 

102. Ms Chappell presented legal submissions on behalfof Downer, confirming that Downer accepted and 
supported the recommended s42A amendments to LIZ-R12-R21 and did not oppose the 
recommendations for LIZ-R7 and LIZ-R23. 

103. Ms Blair pre-circulated evidence on behalfofZ Energy, she urged the Hearing Panel to accept the s42A 
recommendation (for LIZ-R20), and urged the Hearings Panel to remove the matterofdiscretion entirely 
(insofar as it applies to LIZ-R7 to LIZ-R11) as the matter is dealt with elsewhere in the plan. 

104. Mr Keith spoke in support of his submission, seeking to enable motocross and noisy recreational 
activities to be enabled in the HIZ. 

105. Ms Rosser tabled evidence on behalf of Atlas Concrete, she concurred with the recommendations in 
the s42A Report with respect to increasing the ancillary trade actMty to primary industrial actMty on the 
site from 100 to 150m 2 GFA. 

106. Ms Unthank presented evidence on behalf of Fire NZ supporting the s42A recommendations for rules 
LIZ-R21 and HIZ-R17. 

107. Mr Norwell and Ms Sharp, presented evidence on behalf of Foodstuffs North Island Limited who 
supported the s42A recommendation to retain as notified rule LIZ-R25. 

108. Mr Faithful presented evidence on behalf of NIWA, recommending a specific exemption be included in 
permitted activity rule HIZ-R7(3). 

109. Mr Hood presented evidence on behalf of PNTJV and PNJV, his opinion, is that it is not a sensible or 
fair proposition to expect plan users to trawl through a 299-page document [ANZSIC06] and multiple 
activity lists to determine whether an activity is permitted or not under rules LIZ-R7-R11. Mr Hood's 
opinion is that the effects can be adequately managed by a combination of activity restrictions and 
effects based rules. Mr Hood opposed the 30m setback, which in his opinion is unnecessarily restricti\e 
in the context of managing effects in this location. Based on the matters for discretion (particul arty 
matters 1. and 3. ), the effects that are of concern are more appropriately dealt with under the Regional 
Plan air discharge rules, and the NAVand hazardous substances rules of the District Plan. 

110. Mr Keogh presented evidence on behalf of Circa Marine Limited (Circa) Industrial Estates Limited, and 
Marsden Maritime Holdings (MMH), he relied upon Mr Hood's evidence presented on behalf of PNTJV 
(points 18-16) which relate to the s42A recommended LIZ provisions. Mr Keogh agreed with Mr Hood, 
that LIZ-R7 to R11 (2) is not the appropriate method for managing the effects of activities in the LIZ. 

111. Mr Arbuthnot presented evidence on behalf of Heron, he generally agreed with the s32AA analysis 
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undertaken within the s.42A subject to amendments to rule HIZ-R7 to insert references to "Meat and 
Meat Product Manufacturing" and "Seafood Processing". In his opinion "Meat and Meat Product 
Manufacturing" and "Seafood Processing" (which are classified by the ANZSIC06) similarly ha\€ the 
potential to generate odour effects of the type that are most appropriately directed towards establishing 
within the HIZ. Ms McGrath acknowledged the efficiency issues with using ANZSIC06 to determine 
consent requirements and recommended deleting these requirements from HIZ-R7-RNew6. 

112. Mr Arbuthnot's opinion with respect to rule HIZ-R14 (commercial services) is that 150m2 gross floor area 
of ancillary office space is inadequate to provide the necessary administration support for the type of 
large-scale industrial activities that are encouraged to locate within the zone, particularly when an 
infringement to this rule requires resource consent as a non-complying activity. He considered that a 
non-complying activity consent process was unnecessarily onerous and will place an unreasonable 
burden and costs on applicants, proposing an alternati\e relief. 

113. Mr Masefield presented evidence on behalf of Refining NZ, stating that the s42A report misinterpreted 
Refining NZ's primary submission. The reliefsought was that HIZ-R14 should be a discretionary acti\ity. 
Mr Masefield supported the relief sought to remo\e any permitted activity threshold for Commercial 
Services in the HIZ and that these activities default to discretionary. 

114. Mr Westgate presented evidence on behalf of Norsand, in his opinion there should be no arbitrary limit 
on GFA in\Olving an ancillary activity, such as marine retail; or if a limit is necessary it should be in 
proportion to the area of the site activity. This evidence is addressed in page 11 of the RoR, Ms McGrath 
did not change her opinion. 

115. This evidence has been addressed in pages 9 to 11 of the RoR. Ms McGrath acknowledged the 
efficiency concerns raised in submitters' evidence and recognised the cost implications of having to 
assess proposed activities against ANZSIC06 to determine consent requirements. She recommended 
alternati\e rules for industrial activities in the LIZ and HIZ, these expanded upon the notified GFA limits 
being focused on managing activities within buildings . Ms McGrath's opinion was that it is appropriate 
to separate the types of industrial activities that are more likely to ha\€ noxious or hazardous effects. 

Discussion and Reasons 

116. The RoR recommended reverting to the approach in the plan change as notified, to retain the restriction 
of 7,000m2 for the operational area (buildings and outdoor areas) for the activities in LIZ-R7-R11. The 
s32 Evaluation records the benefits of this approach as being requiring consent for larger scale industrial 
activities as they may be noxious or offensi\e in nature and may ha\€ adverse external effects. 

117. Mr Hood was critical of this approach as he could see no relationship between the area occupied by an 
activity and effects on the environment. He saw such an approach resulting in resource consent 
applicat ions for activities that would otherwise, but fort he area they occupied be appropriate in the zone. 
Mr Hood preferred what he described as an 'effects-based approach' which relied on district-wde 
provisions for hazardous substances, noise and vibration, as well as effects-based rules for height, 
setback, height in relation to boundary, fences and outdoor storage. 17 He advised us that this was the 
approach taken in the Auckland Unitary Plan, which restricts sensiti\e activities and has effects-based 
rules. He also saw it necessary to redraft LIZ-P2, which refers to managing the effects of 'large scale 
industrial activities'. 

118. The planning evidence for Circa Marine and Marsden Maritime agreed with the approach proposed by 
Mr Hood. We noted that the submission for Circa Marine provided details of its operations (aluminium 
boat building and fabrication) which occur across four sites over an area of approximately8.747m2

, 

proposed to be rezoned Light Industrial under Plan Change 88G. 

119. We agree with Mr Hood that restricting industrial activities based on the area occupied is unsatisfactQ!Y. 
We could find no evidential basis for the 7,000m 2 threshold in the s32 Evaluation and remain 
unconvinced that this is the most appropriate way to achie\e the purpose of the Act and LIZ-O1 . 
Particularly when we considered the scale of existing activities occurring within the Light Industrial Zone. 
We agree that other provisions , including noise and vibration, hazardous substances and regional plan 
provisions (for example air discharges) are the most appropriate way to achieve LIZ-O1. Accordingly, 

17 At paragraphs 21-28 
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we recommend that LIZ R7-R11.2 is deleted. We further find that LIZ-P2 should be amended. 
Unfortunately, Mr Hood did not provide us with any suggested wording for LIZ-P2. We recommend that 
a consequential amendment is made to delete the words 'large scale'. We consider provisions based 
on the scale of an industrial activities have no nexus with adverse effects and that the provisions would 
be inefficient, as there would costs associated with obtaining resource consents for activities to exceed 
the operational area and there is no identifiable nexus between operational area and adverse effects. 

120. The RoR recommended HIZ-R8-R14 be retained without any further amendments. We discussed the 
issue of ancillary offices in the Heavy Industrial Zone with Mr Arbuthnot and asked if he could advise 
the size of the ancillary office on the Heron site. Unfortunately, he was not able to confirm this. 

121 . During our site visits we observed office space ancillary to industrial activities in different parts of the 
Heavy Industrial Zone. This included our site visit to Refinery New Zealand, which is zoned Heavy 
Industrial with a precinct applied. The Refinery has a substantial back office operation supporting the 
activities on the site. We also observed other sites with ancillary offices, such as the Mainfreight Depot 
on FertiliserWay. 

122. We understand Ms McGrath's reluctance to enable any ancillary activity, such as general retail, without 
a GFA limit within the Heavy Industrial Zone. Activities such as general retail and marine retail would 
attract the general public to sites and could give rise to reverse sensitivity and other adverse effects. 
However, we find that the 150m2 GFA limit for offices ancillary to an industrial activity to be arbitrary. 
We agree with Mr Arbuthnot that offices that are ancillary to industrial activities do not present the same 
issues, as staff would be familiar with the site and the administration functions would be sized according 
to the needs of the business. 

123. We therefore recommend HIZ-R8-R14.1 (b) (renumbered to HIZ-R13-R19.1 (b)) is amended to provide 
an exemption for office activities ancillary to an industrial activity. 

124. In all other respects we adopt the analysis in the s42A Report, as amended by the RoR and its 
recommended amendments. 

Topic K: Noise 

Relevant Submissions 

Submitter Submission# & Point# 
Refining NZ 260.30 

Principal Issues Raised 

• Introduction of new overlay in the District Plan to appropriately manage the interface between 
different land use zones and to av0id the potential for reverse sensitivity effects on the ongoing 
operation of regionally significant infrastructure, including the Refinery. 

• Introduction of a Marsden Point Industrial Noise Precinct to establish specific noise standards, 
and possibly acoustic insulation requirements for new dwellings, extending outside the HIZ. 

Reporting Planner's s42A Recommendation 

125. Paragraphs 218 and 219 of the s42A report, and technical report by Mr Jon Styles Acoustic Engineer 
(s42A Report , Part 1, Attachment 6) consider these issues. Ms McGrath and Mr Styles concluded that 
insufficient technical information and evidence was supplied by submitters to support the inclusion of a 
new 'Marsden Point Industrial Noise Overlay' . In the absence of such technical information, Ms McGrath 
recommend that the noise requirements for the Refinery as set out in the Noise and Vibration chapter 
are retained. 

Evidence from Submitters and Right of Reply 

126. Mr Masefield presented evidence on behalf of Refining NZ, he confirmed that, upon further consideration 
and advice from Marshall Day Acoustic engineers, Refining NZ had decided to instead seek to amend 
Rule NAV.6.1, as a simpler mechanism to address the primary reliefs ought. This evidence is addressed 
in page 11 of the RoR, Mr Styles reviewed the evidence and confirmed that the relief sought is 
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appropriate from a technical perspective. Ms McGrath recommended that the NAV.6.1 be amended. 

Discussion and Reasons 

127. We adopt the analysis in the s42A Report, as amended by the RoR and its recommended amendments. 

Topic L: Subdivision 

Relevant Submissions 

11 Submitter Submission# & Point# 
John Keith and Lakeside Business Park 292.7 
Atlas 129.7 and 8 
North Sawn 249.6 
Volume Two Limited 250.6 
GEK 219.6 
John Keith and Lakeside Business Park 292.6 
PNTJV 142.39 
PNJV 224.32 

Principal Issues Raised 

• Amendment of SUB-R9 so that the minimum LIZ section size is 1,000m2
. 

• Amendment of SUB-R10 to apply to HIZ. 
• Amendment of the minimum HIZ section size to 4,000m2

• 

• Amendment of SUB-R10 to insert an exact reference to the matters within How the Plan Works 
Chapter. 

Reporting Planner's s42A Recommendation 

128. These principal issues are addressed at paragraphs 222, and 224 to 226 of the s42A report. Ms 
McGrath supported the amendment of the title of SUB-R10 (formatting error), she did not support any 
amendments to minimum allotment sizes in both the LIZ and HIZ. 

Evidence from Submitters and Right of Reply 

129. Ms Rosser tabled evidence on behalf of Atlas Concrete, she concurred with the reporting planner with 
respect to SUB-R10. 

130. Mr Keith spoke in support of his submission, seeking to enable the establishment of his eco-innovate
business park. 

Discussion and Reasons 

131. We were not provided with any evidence why the minimum lot sizes should be amended. We therefore 
adopt the analysis in the s42A Report, as amended by the RoR and its recommended amendments. 

Topic M: Marsden Technology Park Precinct 

Relevant Submissions 

I Submitter 
ADL 

I Submission# & Point# 
251 

Principal Issues Raised 

• Rezoning of 41 ha of land Section 13 SO 322547, Lots 1 and 2 DP 348043, Lot 1 DP 38673 and 
Lot 2 DP 325771 to LIZ with the introduction of a Precinct. The submitter has requested a 
precinct specifically designed to cater for their intended technology park as a future land use. 
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Reporting Planner'ss42A Recommendation 

132. This principal issue is addressed at paragraphs 233 to 257 of the s42A Report, technical assessments 
are included in s42A Part 1 Attachments 5 and 6, and s42A Part 5 Attachment 6. Ms McGrath's opinion 
based upon technical reviews and a s32AA evaluation was that the subject site met the LIZ zoning 
criteria, she recommended that the subject area be rezoned LIZ with a precinct specifically supporting 
the use as a technology park subject to amendments to the requested precinct provisions. 

Evidence from Submitters and Right of Reply 

133. Mr Hood presented evidence on behalf of Advance Developments Limited (AOL), generally accepting 
the recommendation, and raising the following matters for further clarification: 

• Data Centres - unclear whether or not these are provided for as a permitted activity. 
• Educational Facilities - not provided for in the proposed precinct and are non-complying in LIZ. 

Educational facilities are closely related to technology, innovation and research-based activities 
and should be provided for in this zone. 

• Offices - LIZ GFA limit for 'commercial services' too restrictive - delete the GFA limit and relying 
upon ancillary - will prevent office activities establishing on the site. 

• Health Care Facilities - it is not clear whether a healthcare facility would be viewed as an 
ancillary activity. For the av0idance of doubt a more specific rule should be included in the 
precinct. 

134. Ms McGrath responded to these points of clarification in pages 11 to 13 of the RoR. 

135. Mr Foy provided a memorandum attached to the RoR (Attachment 4, Part 1) which addressed the 
request for the precinct. He advised that even at a relatively low density of development there was 
potential for 100,000 - 150,000m2 of floor space on the 41 hectare site. Mr Foy observed that there is 
significant capacitywithin the Marsden Primary Centre and Ruakaka area to accommodate 'centre-type' 
activities out until beyond 2043. He concluded that providing for additional commercial services supply 
elsewhere in the area would adversely affect the development of the centres at Ruakaka and Marsden 
Primary Centre. 

136. We were advised by the Reporting Officers that the recommended changes to zoning have increased 
the identified total vacant plan enabled business land capacity to455.4 hectares. 18 

Discussion and Reasons 

137. Mr Barry Trass, the director of AOL appeared at the hearing in support of the submission. Mr Trass 
assisted the Panel by outlining why he had chosen the site for a data centre. These reasons included 
its relative low risk to earthquakes, being above the tsunami warning area and access to good 
infrastructure. He advised that there is currently no tier 4 data centre in New Zealand and that his initial 
plans were for a 1,000-2,000m2 facility that would develop over time. He envisaged that around 100 
employees may eventuate if there was a call centre for example, but that the data centre itself would 
have few employees. 

138. We explored the mix of activities proposed with Mr Hood and the reason for providing for sensiti\€ 
activities 19 ancillary to primary activities in an industrial zone. Mr Hood explained that he was now in 
agreement with the s42A report which proposed a Light Industrial Zone with a handful of exemptions br 
other activities . We think this understates the nature of development that could be enabled by the 
precinct. The provisions as recommended would enable any commercial services activity, except for 
offices and a range of sensitive activities ancillary to primary activities. We had difficulty understanding 
how these sensiti\€ activities could be truly ancillary. For example, if visitor accommodation were to be 
established, for it to be ancillary it would presumably need to be available only to employees within the 
precinct and employees/contractors visiting the businesses in the precinct. This seemed to us 
impractical and likely to result in incompatible activities establishing within the precinct. 

139. We heard evidence and legal submissions during the hearing from submitters who supported the Light 

18 Response to Hearing Panel questions received on 4 March 2020. 
19 Ancillary visitor accommdation, residential activities, care centres and recreational facilities 

24 



350 

~ ?-~ Whangarei 
District Council 

Industrial Zone provisions that would a\Oid reverse sensitivity effects in the Light Industrial Zone and in 
the HeaVy Industrial Zone where it adjoins the Light Industrial Zone. 20 There are substantial areas of 
Light Industrial and HeaVy Industrial zoned land to the north and east, beyond Marsden Point Road. We 
see potential for the precinct as recommended in the RoR to result in reverse sensitivity effects if 
sensitive activities were to establish on the site. We were not convinced by Mr Hood's suggestion to us 
that Council would need to manage these issues when processing resource consents . He gave the 
example that a permitted activity could establish after a discretionary activity for visitor accommodation 
was established. In our view th is is the very problem, that if sensitive activities are established, they 
could potentially curtail the permitted activities the precinct is meant to enable. We find that these issues 
have not been satisfactorily addressed. 

140. Mr Foy prepared a report which addressed AOL's submission. 21 He observed that Marsden Point has 
enough vacant land to supply 88 years ' of the district's industrial land demand and that there was little 
justification for zoning more industrial land , given the amount of vacant land in the area. 22 In the RoR, 
he advised that creating additional zoned capacity for commercial services in the precinct is 
unnecessary and asserted that it would come at the expense of the centres-based supply (Ruakaka and 
Marsden Primary Centre), adversely affecting the development of those centres. He advised that if the 
precinct was developed at a relatively low density, it could yield 100,000-200,000m2 of commercial 
floorspace. 

141 . The Housing and Business Development Capacity Assessment (HBDCA) prepared to support the s32 
Evaluation identified that the land zoned for Industry sector activities provides sufficient capacity for the 
long-term (2048). The HBDCA excluded the capacity provided by Marsden Primary Centre and Port 
Nikau. On this basis, together with the evidence of Mr Foy, we are of the strong view that it is an 
inefficient outcome to zone more industrial land, particularly in the Ruakaka/Marsden Point area. We 
think that Ms McGrath's advice that the 41 hectares is necessary to account for the recommended 
rezoning of land on Toetoe Road fails to consider the overall capacity , which on the evidence, is 
sufficient to meet capacity for the long-term. 

142. We are required, under the NPSUDC to ensure that there is sufficient housing and business land 
development capacity in the medium term that is feasible, zoned and serviced or funded in the Long 
Term Plan. 23 Given that the HBDCA excluded Port Nikau, which was subsequently included in the Urban 
and Services Plan Change package, we are satisfied that there is sufficient business land capacity 
provided through both the WOP and Plan Changes that are the subject of our recommendations. We 
find that to zone 41 hectares Light Industrial with a precinct that would enable a significant level of 
commercial development will have a significant adverse effect on the development and ongoing viability 
of the centres at Ruakaka and Marsden Primary Centre. 

143. We were not persuaded by the evidence that a bespoke zone was required, nor were we persuaded 
that additional Light Industrial Zoned land is required at this location. We see the precinct as being poorly 
conceived and contrary to sound resource management, as it would encourage sensitive activities in an 
industrial zone, albeit one proposed to be modified to enable commercial services in addition to industrial 
activities. We therefore recommend that the 41 ha of land comprised in Section 13 S0322547 Lots 1 
and 2 DP 348043, Lot 1 DP 38673 and Lot 2 DP 325771 remain Rural Production Zone and that the 
precinct provisions recommended in the RoR are not included in the Light Indus trial Zone. 

Topic N: Consequential Amendments 

Relevant Submissions 

144. Heron; Yv0nne Clark and W Rossiter; G Gibson and C Hanger; The Oil Companies ; Atlas ; PNTJV; KOL; 
PNJV; Fire NZ 

Principal Issues Raised 

20 Including J . Abertnethy for Marsden tv'ietals Group and G. Chappell for Downer 
21 S42A Report, Part 5, Attachment 6 
22 S42A Report, Part 5, Attachment 6 at 2.2.1 
23 NPSUDC PA 1 
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• Amendments to, or deletion of, the landscape rules contained within TRA-R10 (submissions 
addressed in Part 9). 

Reporting Planner's s42A Recommendation 

145. This issue is addressed at paragraphs 260 to 262 of the s42A Report. Ms McGrath's opinion was that 
it is not necessary to introduce a rule to replace landscaping requirements in the HIZ and TRA-R11 and 
TRA-R12 will provide sufficient on-site landscaping associated with carparking to afford a le\€I of 
amenity in the LIZ. 

Evidence from Submitters and Right of Replv 

146. No evidence was presented on this issue. 

Discussion and Reasons 

147. We were not provided with any evidence on this matter and therefore adopt the analysis in the s42A 
Report and its recommended amendments. 

Recommendations 
148. For the reasons set out in this report, we recommend that Council: 

1. Amend the provisions as set out in Attachments 1 and 2. 

2. Adopt the Reporting Officers' recommendations on submissions and further submissions in Part 5 
of the Section 42A Report and as amended by the Part 5 of the Right of Reply for: 

a. PC88H Light Industry Zone 

b. PC88I Heavy Industry Zone 

3. With amendments to: 

a. The Issues section of the Heavy Industrial Zone. 

b. LIZ-O4 and LIZ-O6 

c. LIZ-P2. 

d. LIZ-R3 (now LIZ-R4). 

e. Include the PNT JV land to the north of Dawson Street in the Light and Heavy Industry Setback 
from Water Excemption Precinct (SWEP). 

f. Not include the new precinct Te Rewarewa Light Industry Precinct (RLIP). 

g. HIZ-R8-R14.1 (b) (now renumbered HIZ-R13-R19.1 (b)). 

h. Insert a new definition for Trade retail. 

4. Accept, accept in part or reject submissions on Plan Change 88H and Plan Change 881 to the 
extent that would accord with provisions in Attachment 1 and 2 and the zoning maps in Report 2, 
at Attachment 3. 
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Dated: 12 May 2020 

Richard Knott, Chair 

Rachel Dimery, Commissioner 

Bill Smith, Commissioner 
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To Whangārei District Council 
 

Name of person making 
further  
submission: 

Jade Kake on behalf of The Proprietors of Rewarewa D 

Address for service of 
person  
making further submission: 

PO Box 1092 
Whangarei 0140 

Telephone: 0226 390 955 

Fax/email: jadekake@gmail.com 

Contact person: Jade Kake 

This is a further submission in support of (or in opposition to) submissions on the following proposed plan change:  
Plan Change 88G – Light Industrial Zone 

I am a person who has an interest in the proposal that is greater than the interest the general public has. I (on behalf of The Proprietors of Rewarewa D) come within 
that category as landowners affected by the proposed plan change. 
 

I support or oppose (circle 
your choice) the original 
submission of:  

The particular parts of the 
original submission I 
support or oppose are: 
(list one submission point 
per box) 

The reasons for my support or opposition are: I seek that the whole or part of the 
original submission be allowed or 
disallowed:  

Original submitter name and 
address 
c/- Katrina Roos 
Senior Planner 
Cato Bolam Consultants 
PO Box 1919 
Whangarei 0140 

Submission number 43 
Part “Proposal for Staff 
Accommodation in the Light 
Industrial Zone” 
 

 Support 
 

We support the provision of live-work 
accommodation as a restricted discretionary 
activity. The proposed amendment is consistent 
with our aspirations for our site.  

Select one- 
 Allowed 
 Disallowed 

 
Specify precise details: 
Allowed in its entirety. 
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I wish to be heard in support of my further submission. 

If others make a similar submission, I will consider presenting a joint case with them at a hearing. 
 

Email: 
katrinar@catobolam.co.nz 

 Oppose 

I support or oppose (circle 
your choice) the original 
submission of: 

The particular parts of the 
original submission I 
support or oppose are: 
(list one submission point 
per box) 

The reasons for my support or opposition are: I seek that the whole or part of the 
original submission be allowed or 
disallowed:  

Original submitter name and 
address 
Patuharakeke Te Iwi Trust 
Board 
PO Box 557 
Whangarei 0140 
(Email: c/-
admin@patuharakeke.maori.nz) 

 
Submission number 173 
Point 886 Light Industrial 
(page 10) 
 

 Support 
 

 Oppose 

We support the proposed amendment of the Light 
Industrial zone rules to enable tertiary education 
facilities accessory to an industrial activity on the 
site. This is consistent with our aspirations for our 
site.  

Select one- 
 Allowed 
 Disallowed 

 
Specify precise details: 
Allowed in its entirety. 
 

I support or oppose (circle 
your choice) the original 
submission of:  

The particular parts of the 
original submission I 
support or oppose are: 
(list one submission point 
per box) 

The reasons for my support or opposition are: I seek that the whole or part of the 
original submission be allowed or 
disallowed:  

 

Original submitter name and 
address 
Nita Chhagan  
NZ Transport Agency  
Private Bag 6995 
Wellington 6141 
New Zealand 
Email: 
Nita.Chhagan@nzta.govt.nz 

 
Submission number 240 
Point Plan Change 88G –
Light Industrial Zone (page 
34) 
 

 Support 
 

 Oppose 

We oppose the submission by NZTA opposing 
rezoning around Rewarewa Rd. As landowners this 
will negatively impact our development plans. We 
support the proposal by NZTA to undertake a 
transport assessment, but do not support any 
delays or changes to the rezoning as notified.  

Select one- 
 Allowed 
 Disallowed 

 
Specify precise details: 
Part submission disallowed as 
described. 

mailto:Nita.Chhagan@nzta.govt.nz
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Note to person making further submission  
A copy of your further submission must be served on the original submitter within 5 working days after it is served on the local authority. 
 
Please note that your submission (or part of your submission) may be struck out if the authority is satisfied that at least 1 of the following applies to the submission 
(or part of the submission): 
 
• it is frivolous or vexatious:  
• it discloses no reasonable or relevant case: 
• it would be an abuse of the hearing process to allow the submission (or the part) to be taken further:  
• it contains offensive language:  
• it is supported only by material that purports to be independent expert evidence but has been prepared by a person who is not independent or who does 

not have sufficient specialised knowledge or skill to give expert advice on the matter. 
 
If you are making a submission to the Environmental Protection Authority, you should use form 16C. 
 
Privacy Note  
Clause 8 of Schedule 1 to the Resource Management Act 1991 (the Act) requires that further submissions on a proposed Plan Change must be made in the 
prescribed form (Form 6 Resource Management (Forms, Fees, and Procedure) Regulations 2003). Personal information including the name of the submitter and 
contact details must be supplied. Besides our staff, we share this information with other submitters and the public in order to facilitate the Plan Change process. 
Providing some information is optional. If you choose not to enter information required by the form, your further submission may be considered invalid. 
 
You have the right to ask for a copy of any personal information we hold about you, and to ask for it to be corrected if you think it is wrong. If you’d like to ask for a 
copy of your information, or to have it corrected, please contact us at mailroom@wdc.govt.nz, or 09 430 4200, or Whangarei District Council, Private Bag 9023, 
Whangarei 0148. 
 



 

To the Whangarei District Council  

This is a Further Submission by Ngā Tai Ora – Public Health Northland (Formerly known as Public and 

Population Health Unit) of the Northland District Health Board  

about Whangarei District Council’s Proposed “Urban and Services” Plan Changes 82 A&B, 88 A-J, 109 

115, 136, 143, 144, 145, 147 & 148. 

1. These Further Submissions (Form 6) are based on the Summary of Submissions published by Council 

and copies of original Submissions made by other Submitters. 

2. Ngā Tai Ora – Public Health Northland is an entity “representing a relevant aspect of the public 

interest” pursuant to Schedule 1 s.8(1) (a) of the Resource Management Act 1991 as it has statutory 

obligations for public health under various legislation within the Northland  DHB under Crown funding 

agreements with the Ministry of Health. 

3. The Ministry of Health requires Public Health Services of District Health Boards to reduce any 

potential health risks by means including Submissions and Further Submissions on any Proposed Policy 

Statement or Plan, Changes to Plans, or Variations to Proposed Plan Changes to ensure matters of public 

health significance are considered by the Council. The notified planning process includes matters with 

the potential to impact on the health of people and communities. 

4. This Further Submission relates to the Submitter(s) named in the attached schedule. The particular 

part of their Submission supported or opposed is described. The parts of their Submission we seek be 

accepted or rejected, and our reasons for support or opposition are stated. The scope of our Further 

Submissions is intended to cover words to the like effect in the relevant section of the proposed plan 

provisions in the same or any other plan section which might be consequentially added or amended 

because of a Submission made by the other Submitter(s) on whom we have made these Further 

Submissions. 

5. We wish to be heard in support of these Further Submissions at any hearing but are not prepared to 

consider presenting a joint case with other submitters. If clarification or facilitating resolution of any 

matter related to a proposed policy statement of a plan is initiated pursuant to Schedule 1, s. 8AA of the 

Act, we request to be consulted or invited. 

Dated at Whangarei this 28th day of August 2019 
 
 
 
Warren Moetara, Service Manager 
For and on behalf of Ngā Tai Ora – Public Health Northland,  
Northland DHB
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Schedule of Further Submissions – Ngā Tai Ora - Public Health Northland of the Northland DHB 

No. Name of the 
submitter 

Submission number Position and submission Decision requested 

1.  Peter Goodwin #003 Support in full 
 
The inclusion of a standard for bicycle 
parking facilities would mean that the 
infrastructure provided would be safe, 
reliable and of good quality. They would 
also assist the Council in regulation and 
monitoring of bicycle parking facilities. 

Amend the Policy TRA-P11 – Bicycle 
Parking: 
 
To require safe and secure bicycle 
parking spaces those meet the standards 
such as “AS2890.3 2015 - Bike Parking 
Facilities” and end-of-trip facilities for 
activities with high numbers of 
employees, students or residents.  

2.  Rodney Arthur and 
Nola Hart 

#011 Support in part 
 
The submitter has valid concerns with 
regard to effects on transport. Access to 
public transport and active transport 
infrastructure to encourage walking, cycling 
and the use of electric scooters (including 
mobility scooters) is essential for any 
medium density residential developments. 

Support the submission.  
 
 
Amend MDR-REQ1.1 (a) (iv)  as per our 
original submission #207: 
 
“MDR-REQ1.1 (a) (iv) 
Access to public transport and active 
transport infrastructure including bicycle 
parking facilities.” 
 
Insert MDR-REQ1 (b) (iv) 
 
“MDR-REQ1.(b) (iv) 
Any proposed measures to encourage 
and facilitate active transport and public 
transportation utilisation.” 

3.  Mitre 10 Holdings Ltd 
-  Michèle Schitko 

#036/5 (ii) - COM-P6 Oppose the proposed amendments. 
 
This amendment would not comply with 
the principles of CPTED (Crime prevention 
through environmental design). 
 

Retain the current policy COM-P6 



 

Page 3 of 15 
 

No. Name of the 
submitter 

Submission number Position and submission Decision requested 

4.  JB and RM Keith 
Trustees Ltd (Cato 
Bolam Consultants) 

#043/4 –  
Accommodation in 
Light Industrial Zone 

Oppose the amendments in full. 
 
We believe there is a case for limited 
accommodation for staff in Light Industrial 
Zone (for say security staff). However, as 
this should be an exception rather than the 
norm, it would be appropriate for it to 
occur under a resource consent process as 
a non-complying activity. 
 
The submission makes some assertions 
relating to health and safety, but also seeks 
for the allowance for residential units to be 
relatively broad allowing undefined “live-
work” situations and including reasons such 
as “to reduce accommodation costs”. In 
terms of noise we believe that the LI zone is 
generally not a “healthy” environment for 
people to be living in, so it is hard to justify 
this approach on health and safety 
grounds. If a more mixed use zone is 
proposed then the zoning should be 
designed around mixed use, rather than 
repurposing the LI zone. Currently the LI 
zone has rules/activity statuses that are 
consistent with the objectives and policies 
in this respect (e.g. LI-O4, LI-P1, LI-P3). 
Making this general allowance for noise-
sensitive activities in this zone would not 
be consistent with this framework. 

Reject the proposed amendments – 
LI24A  

5.  Trustpower Ltd - 
Shelby Managh 

#048 - SD-022 – 
Recognised benefits 

Support 
It is also important to clearly define what 
constitutes as ‘Regional Significant 
Infrastructure’ in the Plan. 

Include a definition of ‘Regionally 
Significant Infrastructure’ under SD-022 
as suggested by the submitter 
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6.  Woolworths – Mike 
Foster 

#051 - Table TRA 1 
Minimum on-site car 
and bicycle parking 
requirements 

Oppose the amendment.  
 
Provision of bicycle infrastructure would 
encourage more people using active 
transport methods, including the staff. The 
use of active transport (cycling and walking) 
by employees would not only improve their 
health but they can also make important 
contributions to the success of a business 
or organisations. 

Reject the relief sought. 
 
Retain the current bicycle parking spaces 
requirements. 

7.  Z Energy - Sean 
Stirling 

#062/C5 – LI – R20 Oppose the amendment 
 
It is important that the matters of 
discretion for non-complying activities 
within LI zone be consistent. For eg 
“capacity of three waters networks” is 
included under LI-R7 to LI-R11. 

Reject the amendments sought and 
retain the current LI-R20. 

8.  Windermere 
Holdings Ltd – Mike 
Foster 

#085/2 Oppose 
 
The submission seeks to allow educational 
facilities and care centres in the COM zone. 
The justification given in the submission is 
that indoor teaching areas would be 
insulated for sound and outdoor areas 
would (probably) be screened. For the 
indoor areas this is a reasonable rationale, 
but there are no robust controls for 
outdoor areas. In general, the COM zone 
with high permitted noise levels is not an 
appropriate location for educational 
facilities. Therefore the submission is 
opposed as the outdoor amenity is not 
adequately protected. 
 

Reject the relief sought in regard to 
educational facilities. 
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9.  Bruce and Isabel 
Thom 

#094 – RES Zone Support in part 
 
We acknowledge the concerns raised by 
the submitter with regards to rezoning Dip 
Road to Residential. 
 
As per our original submission we strongly 
believe that it is important to have clearer 
Objectives and Policies to guide long-term 
sustainable development and integration of 
Residential Zones into other Urban Zones. 

Refer our original submission #207/23.1 
and 23.2 

10.  Positive Ageing 
Advisory Group - 
Robin Lieffering 

#097/4.4 Oppose in part 
 
Having permeable street network 
encourages the use of active transport 
(walking and cycling) and any new 
subdivision developments should avoid 
designing cul-de-sacs. 

Reject the request to remove the 
limitations on cul-de-sacs. 

11.  Positive Ageing 
Advisory Group - 
Robin Lieffering 

#097/4.5 – Lighting Support 
 
Sound environmental design, urban plans 
and place management strategies can 
reduce the likelihood of crime and increase 
safety using the CPTED principles. 
 

 

12.  John Green #104 Support. 
 
Effective community consultation is 
essential for a wellbeing focussed district 
plan. Communities should be provided with 
more time/support to make further 
submissions – in total there were 317 
submissions to review. 
 

Improve consultation and community 
engagement processes for complex plan 
changes such as District Plan. 
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13.  Atlas Concrete - 
Kaaren Rosser 

#129/4 - SD -P25 – 
Heavy 
Industrial Zone 

Support. 
 
The proposed amendment of SD-P25 would 
separate activities that are noxious and 
large scale industrial from living zones and 
also sensitive activities. This would mitigate 
reverse sensitivity and the possible adverse 
effects on public health. 

Accept the proposed amendments. 

14.  Landowners coalition 
incorporated - Frank 
Newman 

#138/ Transport 
(TRA) 

Oppose relief sought. 
 
Refer our original submission #207 on EVs 
and importance of providing infrastructure 
to support and encourage multi-modal 
transport use by our communities (walking, 
cycling and public transport). 

Reject the relief sought. 

15.  Kotata Developments 
Limited 

#167/5 – Transport 
(TRA) 

Oppose the request to delete the TRA 
Chapter. 

Reject the relief sought. 

16.  Whangarei Heads 
Citizens Associations, 
Inc 

#201/ Three waters Support in part. 
 
It is imperative to improve the existing 
infrastructure (three waters) to support 
and meet the demand in residential 
developments in the District. 

Refer to our original submission #207/31 
on Three Waters for new subdivisions. 

17.  Whangarei Heads 
Citizens Associations, 
Inc - Logan Carter 

#201 / Public 
consultation 

Support in part. 
 
We believe that public consultation for any 
large subdivisions (>10 residential lots) is 
essential to gain community input. 

Accept in part. 
 
The plan should have provisions that 
would result in public notifications of 
new subdivisions for larger 
developments (>10 residential lots) in 
the notified chapters of the plan. 

18.  Whangarei Heads 
Citizens Associations, 
Inc - Logan Carter 

#201 / Consultation 
method and period 

Support in part. 
 
Effective community consultation is 
essential for a wellbeing focussed district 
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plan. Communities should be provided with 
more time/support to make further 
submissions – in total there were 317 
submissions to review. 

19.  Fonterra Limited - 
Brigid Buckley 

#202/4 - Attachment 
A 

Support in part. Support with further amendments 
 
‘Strategic rural activities 
 
Provide for the sustainable and ongoing 
operation of strategic rural activities in 
the rural area while managing adverse 
effects to ensure zone expectations are 
met.’ 

20.  Fonterra Limited - 
Brigid Buckley 

#202/5 - Attachment 
A 

Support in part Support in part with amendments: 
 
‘Strategic rural activities 
 
To recognise the social and economic 
benefits of strategic rural activities by 
ensuring that their operational 
requirements are sustainably met while 
avoiding, managing, and mitigating 
adverse effects on the environment.’ 

21.  Fonterra Limited - 
Brigid Buckley 

#202/6- Attachment 
A 

Support in part. Support in part with further 
amendments 
 
‘Operational requirements 
 
To ensure that the requirements of the 
zone are suitable to enable strategic 
rural industries to evolve overtime and 
meet their operational requirements 
sustainably, having particular regard to 
new technologies.’ 
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22.  Fonterra Limited - 
Brigid Buckley 

#202/11 - 
Attachment A 

We oppose the submitter’s request to 
delete the Policy TRA-P3. 
 
It is essential that transport network 
capacity is assessed to meet land use 
demand during the planning stages. 

Reject the relief sought. 

23.  Fonterra Limited - 
Brigid Buckley 

#202/13-   
Attachment A 

We oppose the submitter’s request to 
amend the policy TRA-P11 “Bicycle 
Parking”. 
 
We believe that policies at higher level such 
as a District Plan would further encourage 
more people to walk and cycle to work, 
school and for leisure purposes. Non-
availability of suitable infrastructure to 
support walking and cycling should not be a 
deterrent to provide bicycle parking 
facilities. The lack of infrastructure should 
be addressed to provide safer travel routes 
for bicycle users. 
 
We further believe that the use of active 
transport (cycling and walking) by 
employees would not only improve their 
health but they can also make important 
contributions to the success of a business 
or organisations.  

Reject the relief sought. 
 
The policy TRA-P11 “Bicycle Parking” 
should be amended as per paragraph 1 
above. 
 
To require safe and secure bicycle 
parking spaces those meet the standards 
such as “AS2890.3 2015 - Bike Parking 
Facilities” and end-of-trip facilities for 
activities with high numbers of 
employees, students or residents. 

24.  Fonterra Limited - 
Brigid Buckley   

#202/14-  
Attachment A 

Oppose the amendment. 
 
Electric vehicles (EVs) are vital part of 
meeting global goals on climate change and 
sustainable development. The number of 
electric vehicles in the District is likely to 
increase and it is important that charging 

TRA-P12 - Charging Stations 
 
Policy should be amended as per our 
original submission 3207/30.3 – 
 
“To reduce emissions and enhance the 
sustainability of Whangarei’s transport 
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stations are easily accessible to EV users. 
Employers with high number of employees 
are more likely to have higher proportions 
of EVs (fleet and private) as compared to 
the rest of the population in the District. 

network by requiring: 
1.…... 
2..….. 
3. Safe and secured electric bicycle and 
electric scooter (disability) stations in 
zones like City Centre and Shopping 
Centre.” 

25.  Fonterra Limited - 
Brigid Buckley   

#202/18-  
Attachment A 

 
Rule TRA-R13 
“EV Charging 
Stations – Number 
Requirements” 

Oppose the amendment. 
 
See above paragraph 25. 

Reject the request and retain the current 
Rule. 
 
 

26.  Fonterra Limited - 
Brigid Buckley 

#202/19-  
Attachment A 

Oppose. 
 
See above paragraph 24. 
 
The minimum on-site bicycle parking 
requirements should be consistent for all 
“Industrial Activities”. 

Reject the request. 
 
Further relief sought: 
 
Amend TRA - Appendix 1 “Required 
Bicycle Parking Spaces” column under 
“Industrial Activities” for “Oil Refinery 
Precinct (if activity not stated above)”, 
“Port Zone” and “Fonterra Kauri Milk 
Processing Site” 
 
Nil Long stay: 1 per 30 

27.  Fonterra Limited - 
Brigid Buckley 

#202/20- Attachment 
A  

Support the amendments. 
 

Accept the amendments 

28.  Summerset Villages 
(Whangarei) Limited 

#205 - HDR-P8 – 
Supported 
Residential 
Care and 
Retirement 
Village Premises 

Oppose the amendments. 
 
It is important to protect the existing Green 
Space Zones in and around residential 
zones. 

Reject the request and retain the 
existing Policy HDR-P8. 
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29.  Summerset Villages 
(Whangarei) Limited 
- Monique Thomas 

#205 - MDR-P8 – 
Supported 
Residential Care and 
Retirement Village 
Premises 

Oppose the amendments. 
 
It is important to protect the existing Green 
Space Zones in and around residential 
zones. 

Reject the relief sought. 
 
Retain the existing Policy MDR-P8. 

30.  Northland DHB  #206/23 and 24 Oppose  
 
We oppose the requested amendments to 
NAV 6.1 (#22, page 29) and NAV6.7 (#23, 
page 29). 
 
We believe that these requests are not 
consistent with the purpose of RMA 1991 
under the section 5. 

Reject the relief sought. 

31.  Public and 
Population Health 
Unit 

#207 18.2 MDR-
REQ1.1(b)(iv) 

 Please amend our original submission  
 
Insert HMDR-REQ1.1(b)(iv) 
 
“HMDR-REQ1.1(b)(iv) 
Any consideration given to rainwater 
tanks for collecting non-potable 
stormwater rainwater for toilet flushing 
and garden irrigation.” 

32.  Ken and Kathleen 
Baker 

#216  - MDR-O3-
Amenity - Amend 

Support the amendment. 
 
The amendments would ensure that future 
developments in the MDR zones would be 
complementary to the existing residential 
and non-residential activities. 

Accept the amendments and amend 
MDR-O3 – Amenity: 
 
“Subdivision and development provide 
quality residential amenity for residents, 
adjoining sites and the street and the 
wider community.” 

33.  Sue Baker - WDC 
Disability Advisory 
Group 

#221  Support the submission in part 
 
We support the submission from WDC’s 
Disability Advisory Group however, we do 

Transport needs of the disabled people 
(using wheelchairs, mobility scooters, 
etc) should be taken into account while 
designing new infrastructure or 
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not support submitter’s request to “not 
limiting cul de sac streets”. As mentioned in 
our original submission #207 permeable 
street network encourages the use of 
active transport (walking and cycling). 

maintaining the existing ones. Refer our 
original submission #207/30. 
 
The use of cul-de-sacs while designing 
streets (residential zones) should be 
avoided. 

34.  Port Nikau Joint 
Venture – Brett Hood 

#224 General comment – We assume that the 
submitter has used a District Plan Chapter 
template, provided by Whangarei District 
Council (WDC), to inform their submission. 
They have also used WDC’s logo which, we 
believe, can mislead other submitters to 
think that the PNDA chapter was proposed 
by the Council. 

We believe that WDC should not 
encourage such methods, and if WDC 
seems appropriate to share their 
template, then it should be explicitly 
mentioned (watermark on all pages) in 
the submission. We further believe that 
WDC’’s logo should not be allowed to be 
used by the submitters. 

35.  Foodstuffs North 
Island Limited - Nick 
Hanson 

#225/4 Local 
“Commercial 
Zone Objective LC‐
O3” 

Oppose in full. 
 
We do not support the deletion of the 
Objective LC-03 – Urban Design. 
 
As LC zone would allow mixed 
developments it is essential that good 
urban design principles and objectives are 
adopted. 

Reject the relief sought  and “Objective 
LC-03 – Urban Design” amend it as per 
our original submission #207: 
 
Amend LC-O3 – Urban Design: 
“Development demonstrates high 
quality urban form that is sustainable 
positively interacts with the public realm 
and responds positively to and enhances 
the character, economic, social, and 
cultural wellbeing of the surrounding 
environment.” 

36.  Melissa Arseneault #226 Support in full.  
 
Effective community consultation is 
essential for a wellbeing focussed district 
plan. Communities should be provided with 
more time to make further submissions – in 
total there were 317 submissions to review. 

We believe that WDC should consider a 
review of their consultation process and 
practices in terms of plan changes. We 
understand that this can be sometimes 
challenging however, meaningful 
community engagement could provide 
logical submissions with quite specific 
relief sought instead of very general or 
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unclear submissions seeking relief 
outside the ambit of the RMA 1991. 

37.  New Zealand 
Transport Agency 
(NZTA) - Nita 
Chhagan 

#240 - SD-P6 Urban 
Expansion 

Support the proposed amendments. 
 
This would ensure that the new urban 
communities would have access to multi-
modal transport options (walking, cycling, 
and public transport). 

Amend SD-P6 Urban Expansion as 
proposed by the submitter. 

38.  New Zealand 
Transport Agency 
(NZTA) - Nita 
Chhagan 

#240 - SD-P7 
Transport System 

Support the proposed amendments. 
 
This would ensure safety of transport users 
and also improve access to active transport 
options (walking, cycling, and public 
transport). 

Amend SD-P7 Transport System as 
proposed by the submitter. 

39.  New Zealand 
Transport Agency 
(NZTA) - Nita 
Chhagan 

#240 - SD-P20 City 
Centre Zone 

Support the proposed amendments. 
 
This would ensure safety of transport users 
and also improve access to active transport 
options (walking, cycling, and public 
transport). 

Amend SD-P20 City Centre Zone as 
proposed by the submitter. 

40.  New Zealand 
Transport Agency 
(NZTA) - Nita 
Chhagan 

#240 - SD-P24 Light 
Industrial 
Zone 

Support the proposed amendments. 
 
This would ensure safety of transport users 
and also encourages the use of active 
transport modes among our communities 
(walking, cycling, and public transport). 

Amend SD-P24 Light Industrial as 
proposed by the submitter. 

41.  New Zealand 
Transport Agency 
(NZTA) - Nita 
Chhagan 

#240 - SD-P31 
Medium-density, 
High-density and 
Residential Zones 

Support the proposed amendments. 
 
This would ensure safety of transport users 
and also improve access to active transport 
options (walking, cycling, and public 
transport). 

Amend SD-P31 Medium-density, High-
density and Residential Zones as 
proposed by the submitter. 

42.  New Zealand 
Transport Agency 

#240 - SD-P39 Rural 
Urban Expansion 

Support the proposed amendments. 
 

Amend SD-P39 Rural Urban Expansion 
Zone as proposed by the submitter. 
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(NZTA) - Nita 
Chhagan 

Zone This would ensure that the new 
subdivisions would have access to 
multimodal transport options (walking, 
cycling, and public transport). 

43.  New Zealand 
Transport Agency 
(NZTA) - Nita 
Chhagan 

#240 - TRA-O3 Active 
and Public Transport 

Support the proposed amendments. 
 
This would encourage our communities to 
use active transport options (walking, 
cycling, and public transport). 

Amend TRA-O3 Active and Public 
Transport as proposed by the submitter. 

44.  New Zealand 
Transport Agency 
(NZTA) - Nita 
Chhagan 

#240  - TRA -P1 – 
Design, 
Construction and 
Maintenance 

Support the proposed amendments. 
 
This ensures that design, construction and 
maintenance phase of a road (network) 
also considers cycling infrastructure 
provision. 

Amend TRA -P1 – Design, Construction 
and Maintenance as proposed by the 
submitter. 

45.  New Zealand 
Transport Agency 
(NZTA) - Nita 
Chhagan 

#240 - TRA-R14 
Subdivision 

Support the proposed amendments. 
 
This would ensure that the new 
subdivisions would also have access to 
cycling infrastructure. 

Amend TRA-R14 Subdivision as proposed 
by the submitter. 

46.  The New Zealand 
Refining Company 
Limited 

#260/23, 27 and 30 Oppose the amendments requested. 
 
We believe that these requests are not 
consistent with the purpose of RMA 1991 
under the section 5. 

Reject the relief sought. 

47.  The New Zealand 
Refining Company 
Limited - Chris 
Simmons 

#260/39 Support in part with further amendments. 
 
We support with amendments the 
submitters request to include a new policy 
ORP-P3 as this would encourage 
production of renewable energy. However, 
the proposed wording should be amended. 

Accept with further amendments: 
 
ORP-P3 – Alternative Energy Generation 
Technology:  
 
To enable the development and 
implementation of new alternative 
energy generation technologies, where 
adverse effects are appropriately 
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avoided, remedied or mitigated. 

48.  Northland Regional 
Council - Michael Day 

#264 Support the whole submission. Include a district wide chapter on 
“Climate Change” with clear objectives 
and policies to effectively and efficiently 
deal with the effects of natural hazards 
due to climate change. 

49.  KiwiRail - Pam Butler #265/(27, 28, 29, 34, 
35, 36, and 38) 

Support.  
The submissions would improve safety at 
rail level crossings. 

Accept amendments. 

50.  Housing New Zealand 
- Matt Lindenberg 
(Beca Limited) 

#268/1 - Overview Support the amendment. Accept proposed amendments. 

51.  Housing New Zealand 
- Matt Lindenberg 
(Beca Limited) 

#268/6 - SD-05 
Incompatible 
Activities 

Oppose. 
 
Incompatible land use should be avoided 
and this can be best done at the planning 
stages for new developments. The district 
plan should be able to provide clear 
directions in terms of incompatible land 
use. 

Reject the amendments sought. 

52.  Housing New Zealand 
- Matt Lindenberg 
(Beca Limited) 

#268/27 - SD-P3 
Natural Hazards 

Oppose. 
 
With imminent climate change effects 
there would be an increase natural hazard 
events and thus negatively affecting public 
health. We believe that it is prudent to 
avoid developments (residential, 
commercial and infrastructure) in areas 
with high risk of natural hazards.  

Reject the amendments sought. 
 
Further relief sought: 
 
Include a district wide chapter on 
“Climate Change” with clear objectives 
and policies to effectively and efficiently 
deal with the effects of natural hazards 
due to climate change. 

53.  Housing New Zealand 
- Matt Lindenberg 
(Beca Limited) 

#268/28 - SD-P4 
Amenity 

Support the amendments. 
 

Accept the amendments. 

54.  Northland District 
Council of NZ 

#304/3 TRA-P11 and 
TRA-P12 

Oppose the amendments sought. 
 

Reject the amendments. 
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Automobile 
Association - John 
David Thomas 
Williamson 

Please refer our original submission #207 
on these policies. 

 
Address for Service:  Ngā Tai Ora – Public Health Northland 

Northland DHB, 
Tohora House, PO Box 9741 
Whangarei 0148 

 
Attention:  Warren Moetara and Anil Shetty 
 
Phone:    09 430 4100 
 
Email:   Warren.Moetara@northlanddhb.org.nz and Anil.Shetty@northlanddhb.org.nz  

mailto:Warren.Moetara@northlanddhb.org.nz
mailto:Anil.Shetty@northlanddhb.org.nz




























































 

Attachment D 

List of Persons to be Served Notice of Appeal 



List of Names and Addresses – Persons to be Served Appeal  

 

Submitter Number Name Address Email  

29 Janine Abernethy PO Box 180, 
Ruakaka 0151 

janine@mmg.co.nz  

124 Logan Hewlett 79 Yovich Road, 
Mata RD1, 
Whangarei 0171 

hewlettfarms@gmail.com  

195 
(further 
submission) 

Jade Kake PO Box 1092, 
Whangarei 0140 

jadekake@gmail.com 
 

207 
(further 
submission) 

Anil Shetty, Public 
and Population 
Health Unit 

Private Bag 9742, 
Whangarei 0148 

Anil.Shetty.@northlanddhb.org.nz  

271 Francine Shirley-
Thomson and Karl 
Hansen 

458 Marsden Point 
Road, Ruakaka 
0171 

- 

272 Point Timber Ltd PO Box 47 Ruakaka sales@pointtimber.co.nz  

287 Robert Hislop 1067 Cove Road, 
Waipu 

- 

288 Peter Hope 43 Bermuda Place, 
One Tree Point 

peterkaronh@gmail.com  

289 Cornelius Meyer 9 Whangaumu 
Street, Tutukaka 

- 

292 John Keith 10 Marama Place, 
Ruakaka 0118 

johnkeith@xtra.co.nz  

293 Roland Mosley 695 Orniston Road, 
Waipu  

rolandmosley78@gmail.com  

295 Anthony Daniels 2 Innovate Road, 
Ruakaka 0151 

Adaniels@1880server.com  

305 Lindsay Witteem PO Box 191, 
Ruakaka 0151 

- 

306 Colin Yearbury PO Box 120, 
Ruakaka 0151 

- 

312 Jason Bennett PO Box 152, 
Ruakaka 0151 

- 

377 (further 
submission) 

Town Centre 
Properties Ltd 

PO Box 337, 
Whangarei 0140 

jprisk@summitca.co.nz  
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