14 July 2020

Environment Court
Specialist Courts & Tribunals Centre
Level 2
41 Federal St (Corner Wyndham Street)
Auckland 1010
For:

the Registrar

Ellis Gould
Level 17 Vero Centre
48 Shortland Street
Auckland 1010
New Zealand
PO Box 1509
Auckland 1140
DX CP 22003
Tel +64 9 307 2172
Property and Commercial
Fax +64 9 309 9449
Litigation
Fax +64 9 358 5215
www.ellisgould.co.nz

Foodstuffs North Island Limited v Whangarei District Council - Appeal against Decision on
Urban and Services Plan Changes
We act for Foodstuffs North Island Limited.
Please find the attached for filing our client’s Notice of Appeal dated 14 July 2020 in relation to the
above matter.
Payment of the filing fee of $600.00 will be made electronically to the Ministry of Justice using
the reference “EnvctAK – Filing Fee - Foodstuffs”.
The submitters listed at Annexure C to the appeal are being served electronically at the time
of filing.
Please contact us if you have any queries.
Yours sincerely
ELLIS GOULD

Alex Devine
Senior Solicitor
Partner: Douglas Allan
Direct line:
Direct fax:
Email:

09 307 2172
09 358 5215
adevine@ellisgould.co.nz

DL-010469-105-33-2

BEFORE THE ENVIRONMENT COURT
AT AUCKLAND
I MUA I TE KŌTI TAIAO
TĀMAKI MAKAURAU ROHE

ENV-2020-AKLUNDER

the Resource Management Act 1991 ("RMA")

IN THE MATTER

of an appeal under cl 14 of Sch 1 to the RMA against the
decision of Whangarei District Council on Plan Changes
88, 88B and 88F to the Whangarei District Plan

BETWEEN

FOODSTUFFS NORTH ISLAND LIMITED
Appellant

AND

WHANGAREI DISTRICT COUNCIL
Respondent

NOTICE OF APPEAL BY FOODSTUFFS NORTH ISLAND LIMITED
14 JULY 2020

ELLIS GOULD
LAWYERS
AUCKLAND

REF: Douglas Allan / Alex Devine
AD-010469-105-22-V5

Level 17 Vero Centre
48 Shortland Street, Auckland
Tel: 09 307 2172 / Fax: 09 358 5215
PO Box 1509
DX CP22003
AUCKLAND

-1NOTICE OF APPEAL BY FOODSTUFFS NORTH ISLAND LIMITED
TO:

The Registrar
Environment Court
Auckland

FOODSTUFFS NORTH ISLAND LIMITED (“the Appellant”) at the address for
service set out below appeals against part of the decision by Whangarei District
Council (“the Respondent”) on Plan Changes 88, 88B and 88F to the
Whangarei District Plan (“the Plan Changes”).
1.

The Appellant has the right to appeal the Respondent’s decision on the
Plan Changes to the Environment Court under clause 14 of Schedule 1
to the Resource Management Act 1991 (“RMA”) because it made
submissions1 on the Plan Changes in respect of the matters subject to
this appeal.

2.

The Appellant is not a trade competitor for the purposes of section 308D
of the RMA. In any event, the Appellant is directly affected by an effect
of the subject of the appeal that:
2.1

Adversely affects the environment; and

2.2

Does not relate to trade competition or the effects of trade
competition.

3.

Notice of the decision that is being appealed, being the decision on the
Plan Changes (“the Decision”), was received by the Appellant on or
about 3 June 2020.

4.

The Decision was made by the Respondent.

5.

The provisions and parts of the Decision that are being appealed are:

1

5.1

Objective MUZ-O2 Residential Activities;

5.2

Rule MUZ-R6 Building Frontages;

5.3

Rule MUZ-R10 Car Parking;

Primary Submission No. 225 and Further Submission No. X338.
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Rule MUZ-R13 Grocery Store; and

5.5

Information requirement SCZ-REQ1 and all rules that refer to the
information requirement.

6.

The reasons for the appeal are as follows:
6.1

Unless and until the aspects of the Plan Changes referred to in
5.1 to 5.5 above are amended in accordance with the relief
sought below, the Plan Changes will not:
(a)

Promote the sustainable management of resources;

(b)

Otherwise be consistent with Part 2 of the RMA;

(c)

Be appropriate in terms of section 32 of the RMA;

(d)

Represent an efficient use and development of natural
and physical resources;

(e)

Avoid, remedy or mitigate the adverse effects on the
environment; or

(f)

Be consistent with the balance of the Whangarei District
Plan.

In addition, and without limiting the generality of the above:
Plan Change 88B
Mixed Use Zone – Objective MUZ-O2 Residential Amenity
6.2

The Decision introduces a requirement to “avoid activities which
would materially detract from

residential amenity” within

Objective MUZ-O2.
6.3

An avoidance approach to activities which materially detract from
residential amenity:
(a)

Imposes an overly onerous threshold in a mixed-use
environment which is anticipated to provide for a range of
activities; and
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Is unnecessary to achieve the outcomes set out for the
Mixed Use (“MU”) zone.

6.4

The relief sought by the Appellant to replace “avoid” with
“manage”:
(a)

Strikes an appropriate balance between promoting and
establishing residential activities (and the level of amenity
that

can

reasonably

be

anticipated),

without

compromising the ongoing operation of established
commercial activities and subsequent opportunities for
other activities to develop.
(b)

Has appropriate regard to the balance of the MU Zone
provisions and will enable outcomes of the MU Zone to
be delivered as anticipated.

(c)

Will appropriately address the potential for adverse
effects on amenity for residential activities within the MU
Zone.

6.5

This aspect of the Decision:
(a)

Fails to take into account the implications of the proposed
approach

on

non-residential

activities

which

are

otherwise anticipated within the MU Zone, and the
reduction in opportunities for economic growth and
employment that would result from this objective being
implemented.
(b)

Fails to recognise and provide for other activities
anticipated within the MU Zone, and as a result, will
compromise the ability for MU Zone to accommodate a
range of activities which aim to enhance economic
growth, and which are compatible with residential
activities.

(c)

Is not the most efficient or effective way in which to
manage potential effects on residential amenity within the
MU Zone.
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6.6

The Decision introduces glazing requirements for buildings within
the MU Zone which require at least 65% of the building frontage
at ground floor to be clear glazing, 25% of the building frontage
above ground floor to be clear glazing and the principal public
entrance to face the street. Triggering this rule requires consent
as a discretionary activity.

6.7

This aspect of the Decision fails to have regard to:
(a)

The

onerous

and

cost-restrictive

nature

of

such

requirements; and
(b)

The implications this will have on the establishment of
activities (like supermarkets) which will be unable to meet
such requirements, despite being anticipated within the
MU Zone.

(c)

The implications of this rule for buildings located on
corner sites and / or setback from pedestrian and roading
networks.

6.8

This aspect of the Decision fails to provide certainty as to how
the rule will be measured and applied. It results in a rule which is
neither an efficient nor effective way in which to manage urban
design issues and instead imposes unnecessary costs on
applicants.

Mixed Use Zone – Rule MUZ-R13 - Floor Area Restrictions
6.9

The Decision introduces a maximum permitted Business Net
Floor Area (“BNFA”) restriction of 600m² for grocery stores within
the MU Zone. Exceeding this requires consent as a discretionary
activity.

6.10

The 600m² threshold is considerably smaller than the size of a
standard supermarket and will impose unnecessary consenting
restrictions on any proposal to expand or establish a grocery
store within the MU Zone.

6.11

The relief sought by the Appellant to delete the BNFA restriction:
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Is necessary and desirable to ensure activities anticipated
in the zone (such as grocery stores) can be established.

(b)

Appropriately reflects the policy framework of the MU
Zone, which anticipates medium to high scale of built
development and the provision of grocery stores.

6.12

This aspect of the Decision relies upon an erroneous
interpretation of the Respondent’s economic evidence. In support
of the BNFA restriction, the Decision cites the Respondent’s
economic expert as recognising that BNFA limits may be
necessary for urban design or planning reasons. Contrary to the
interpretation set out in the Decision, the Respondent’s economic
evidence2:
(a)

Agreed with the Appellant that there are no economic or
distributional effects reasons to impose a maximum floor
space for supermarkets and that such activities should be
permitted without any restriction as to size; and

(b)

Noted that while there could potentially be urban design
reasons to impose a maximum limit within the Central
City zone, this same reasoning is not relevant to the MU
Zone.

6.13

In addition, this aspect of the Decision:
(a)

Fails to identify any rational planning or urban design
basis for BNFA restrictions on grocery stores;

(b)

Imposes

unnecessary

consenting

restrictions

(and

associated costs) on any proposal to expand or establish
a grocery store within the MU Zone, which are otherwise
anticipated within the zone; and
(c)

Is not the most efficient or effective way in which to
manage the potential effects of larger scale activities.

2

Section 42A Report, Attachment 4 of Part 1 (Economic Comments from Mr Derek Foy) at page 15.
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6.14

The Decision introduces controls on carparking within the MU
Zone which prevent carparking spaces from being located
between the building frontage and road boundaries of the site.

6.15

The Whangarei PAK’N SAVE site (as well as many other existing
businesses within the MU Zone) currently have carparking
spaces located between building frontages and road boundaries.
As a consequence of this rule, future development of the PAK’N
SAVE site increasing Gross Floor Area will trigger a requirement
for non-complying consent.

6.16

The relief sought by the Appellant to exempt grocery stores:
(a)

Is consistent with the approach taken in the Decision to
carparking within the Local Centre Zone, where grocery
stores are specifically exempted from complying with the
equivalent rule.

(b)

Balances

the

need

to

consider

walkability

and

enhancement of pedestrian networks, with the functional
and operational requirements of grocery stores that are
anticipated and otherwise provided for within the MU
Zone.
6.17

This aspect of the Decision:
(a)

Fails to take into account implications on retail activities
such as grocery stores within the MU Zone, and the
consequential implications for economic growth and
employment.

(b)

Imposes unnecessary additional costs on development
(including future development of existing operations)
within the MU Zone.

(c)

Is not the most efficient or effective way in which to
enhance walkability and create a pedestrian-centric
environment.
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Is inconsistent with the approach to carparking for
grocery stores elsewhere in the District Plan.

(e)

Disregards the other rules within the MU Zone which
enable walkability and enhancement of pedestrian
networks to be considered, and which provide scope for
the matter at issue to be addressed.

Plan Change 88F
Shopping Centre Zone Part SCZ-REQ1 Information Requirements
6.18

The Decision retains Information Requirement SCZ-REQ1 which
requires that an urban design assessment be prepared for
proposals that breach specified standards in the Shopping
Centre (“SC”) Zone.

6.19

Urban design assessments can add significant costs to
development and should be considered on a case-by-case basis,
not through a blanket requirement for any rule infringement.

6.20

The relief sought by the Appellant to delete requirements for
urban design assessments:
(a)

Has appropriate regard to the fact that non-compliance
with the majority of the bulk, location and amenity
controls will provide adequate scope and opportunity for
the Respondent to request urban design assessment and
allows for urban design assessments to be requested on
a case-by-case basis upon consideration of the individual
and site specific merits of a proposal.

(b)

Strikes an appropriate balance between enabling the
Respondent to consider urban design matters as part of
the

resource

consent

process,

without

adding

unnecessary costs to applications.
6.21

This aspect of the Decision:
(a)

Fails to take account of the additional and unnecessary
costs that would be imposed in respect of applications for
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consideration of urban design matters.
(b)

Is not the most efficient or effective way in which to
manage potential adverse effects in urban design terms
within the SC zone.

Relief
7.

The Appellant seeks the following relief:
7.1

That MUZ-O2 be amended to read as follows:
MUZ-O2
–
Residential Activities

7.2

Promote residential activities and avoid
manage activities which would materially
unreasonably detract from residential amenity

That MUZ-R6 be deleted or, alternatively, be amended by
incorporating an exemption for grocery stores / supermarkets.

7.3

The MUZ-R13 be amended to read as follows:
MUZR13
Grocery
Store

Activity Status: Permitted
Where:
1. The activity is a primary activity or
ancillary activity.
2. The maximum Business Net Floor
Area is 600m2.

Activity Status
when
compliance not
achieved:
Discretionary

23. All site boundaries which are
adjoining a Residential or Open Space
and Recreation Zone are planted with
trees or shrubs to a minimum height of
1.8m above ground level and a
minimum depth of 1m, except within
5m of a road boundary where the
maximum height is 1.2m above ground
level.

7.4

That Rule MUZ-R10 be amended to read as follows:
MUZR10
Carparking
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Activity Status: Permitted
Where:
1. The car parking space is not
located between the building
frontage and road boundaries
of the site, except for car
parking spaces at Grocery
Stores.

Activity Status
when
compliance not
achieved:
Non-Complying

-97.5

The deletion of all references to Information Requirement SCZREQ1 within the SC Zone.

7.6

Such other orders, relief or other consequential amendments as
are considered appropriate or necessary by the Court to address
the concerns set out in this appeal.

7.7
8.

Costs of and incidental to the appeal.

The Appellant attaches the following documents to this Notice of Appeal:
8.1

Copies of the Appellant’s original and further submissions
(Annexure A).

8.2

A copy of the relevant parts of the Decision (Annexure B).

8.3

A list of the parties to be served with a copy of this appeal
(Annexure C).

Dated at Auckland this 14th day of July 2020
FOODSTUFFS

NORTH

ISLAND

LIMITED by its solicitors and duly
authorised agents Ellis Gould

____________________________
D A Allan / A K Devine

ADDRESS FOR SERVICE: The offices of Ellis Gould, Solicitors, Level 17 Vero
Centre, 48 Shortland Street, PO Box 1509, Auckland, DX CP22003, Auckland,
Telephone: (09) 307-21752, Facsimile: (09) 358-5215. Attention: Douglas
Allan. dallan@ellisgould.co.nz / Alex Devine adevine@ellisgould.co.nz.

COPY TO:

Whangarei District Council
Submitters listed in Annexure C
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- 10 Advice to recipients of copy of notice of appeal
How to become party to proceedings
If you wish to be a party to the appeal, you must:
(a)

within 15 working days after the period for lodging a notice of appeal
ends, lodge a notice of your wish to be a party to the proceedings
(in form 33) with the Environment Court and serve copies of your notice
on the relevant local authority and the appellant; and

(b)

within 20 working days after the period for lodging a notice of appeal
ends, serve copies of your notice on all other parties.

You may apply to the Environment Court under section 281 of the Resource
Management Act 1991 for a waiver of the above timing requirements (see form
38).
Your right to be a party to the proceedings in the Court may be limited by the
trade competition provisions in section 274(1) and Part 11A of the Resource
Management Act 1991.
Advice
If you have any questions about this notice, contact the Environment Court in
Auckland, Wellington, or Christchurch.
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- 11 Annexure A - Copies of the Appellant’s original and further
submissions
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Submission #225

FOODSTUFFS NORTH ISLAND LIMITED

Submission on Urban & Services Plan Changes

Full name:

Foodstuffs North Island Limited (“Foodstuffs”)
Attn: Nick Hanson

Address for Service:

Barker & Associates
PO Box 37, Whangarei 0140
Attention: David Badham

Mobile:

021 203 1034

Email:

davidb@barker.co.nz

Submission Information:
Foodstuffs could not gain an advantage in trade competition through this submission.
The specific provisions of the Plan Changes that the Foodstuffs submission relates to are attached.
Foodstuffs supports/opposed/seeks amendment to the specific provisions as listed in the attached
document. The reasons are provided in the attached document.
The decisions that Foodstuffs wishes Council to make to ensure the issues raised by Foodstuffs are
dealt with are also contained in the attached document.
Foodstuffs wishes to be heard in support of this submission.
If others make a similar submission, Foodstuffs will consider presenting a joint case with them at a
Hearing.

PP
Nick Hanson
Foodstuffs Limited

1.0

Introduction

Foodstuffs North Island Limited (“Foodstuffs”) welcomes the opportunity to make a submission on
the Urban and Services Plan Change package, as notified by the Whangarei District Council (“WDC”)
on 8 May 2019.
Foodstuffs is made up of several independent co‐operatives, with all employees and retail members
supportive of the organisation’s commitment to provide New Zealanders with the best possible
service and quality products.
The Foodstuffs North Island co‐operative employs more than 1700 people who support the 96 New
World (NW), 44 PAK’n’SAVE, one PAK’n’SAVE Mini, and 170 Four Square owner‐operated retail
supermarkets throughout the North Island. Of these, Foodstuffs currently has three established
supermarkets in the Whangarei District, all of which are located in areas subject to the Urban and
Services plan changes. These are the New World Onerahi and Regent supermarkets, and the
Whangarei PAK’n’SAVE.
In Foodstuffs’ experience, regional and district planning frameworks often do not properly recognise
the need for business growth to occur, including alongside residential growth. Given Foodstuffs’
significant past and planned further investment in New Zealand, the contents of these and any future
District Plan provisions will be integral to the continuing operation and development of Foodstuffs in
Whangarei.
The NW Regent supermarket is located at 169 Bank Street, Whangarei being Lot 1 DP 315557 – see
Figure 1. This site is currently zoned Business 3 Environment and is proposed to be rezoned to Local
Commercial Zone (LC).

Figure 1 – An aerial map showing the location of the NW Regent supermarket at 169 Bank Street, Whangarei

1

July 2019

Figure 2 – A map showing the zoning of the NW Regent supermarket and surrounding area under the Operative District
Plan.

Figure 3 – A map showing the zoning of the NW Regent supermarket and surrounding area under the proposed Urban &
Services Plan Changes.
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July 2019

The NW Onerahi supermarket is located on the corner of Raumati Crescent and Onerahi Road, being
Lot 1 DP 85700. This site is currently zoned Business 3 Environment and is proposed to be rezoned to
LC.

2

1

Figure 4 – An aerial map showing the location of the NW Onerahi supermarket at 128 Onerahi Road, Onerahi

2

1

Figure 5 – A map showing the zoning of the NW Onerahi supermarket (site 1) and surrounding area under the Operative
District Plan.
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July 2019

1

Figure 6 – A map showing the zoning of the NW Onerahi supermarket (site 1) and surrounding area under the proposed
Urban & Services Plan Changes.

The Whangarei PAK’n’SAVE supermarket is located at 104 Walton Street/88 Dent Street, Whangarei
being Lots 1 to 5 DP 114428. This site is currently zoned Business 1 Environment and is proposed to
be rezoned Mixed Use Zone (MU).

Figure 7 – An aerial map showing the location of the Whangarei PAK’n’SAVE supermarket at 104 Walton Street/88 Dent
Street, Whangarei.
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Figure 8 – A map showing the zoning of the Whangarei PAK’n’SAVE supermarket and surrounding area under the Operative
District Plan.
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B

Figure 9 – A map showing the zoning of the Whangarei PAK’n’SAVE and surrounding area under the proposed Urban &
Services Plan Changes.
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2.0

General Feedback

Foodstuffs acknowledges and appreciates the work that WDC have put into developing the proposed
Urban and Services Plan Change package.
In terms of the notified provisions, Foodstuffs generally supports the proposed rezoning of their sites
to Local Commercial (LC) and Mixed Use (MU). Overall, Foodstuffs considers that the change of zoning
represents a largely positive change for the three sites.
In a wider sense, the policy direction and rule framework surrounding supermarket activities is
generally supported. However, Foodstuffs remains concerned that the nominated gross floor area
(GFA) restrictions pertaining to permitted supermarket activities do not appropriately reflect the
nature and scale of existing or future developments.
In addition, Foodstuffs considers that a number of the proposed provisions relating to urban design
requirements and the location of car parking spaces impose unnecessarily restrictive controls on
supermarket activities. The policy framework of the proposed business zones generally seeks to
accommodate a range of commercial activities and promote economic growth, however the rules, in
many instances, do not allow for this to occur.
In summary, Foodstuffs is concerned that a number of the proposed provisions fail to recognise the
operational requirements of supermarkets, the benefits they provide to the wider community, and
may unnecessarily restrict future plans to develop new or existing facilities over the ten‐year lifespan
of the District Plan.
Foodstuffs have made a number of specific submission points as outlined within Section 3.0 to
improve the Urban and Services Plan Change package, and to efficiently and effectively achieve the
proposed objectives of the plan change package, and the purpose of the RMA.
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3.0

Submission on the Proposed Urban and Services Plan Changes

Submission
Point
1

7

Submission Topic
Definitions –
Grocery Store

Support/Oppose/Seek
Comments/Reasons
Amendment
Support, subject to
It is noted that the definition of ‘supermarket’ is
amendment
proposed to be deleted and replaced with a
definition for ‘grocery store’. While Foodstuffs is
generally supportive of the wording of the
proposed definition, it is requested that the term
‘supermarket’ is retained for use within the
proposed U&S chapters, being a familiar term
utilised within the Operative District Plan.

2

Zoning
Local Commercial
Zone (LC)

Support

3

Zoning
Mixed Use Zone
(MU)

Support

Relief Sought
1) Retain definition as notified, but
change
‘grocery
store’
to
‘supermarket’.
2) Replace all references of ‘grocery
store’ with ‘supermarket’.

In addition, both the terms ‘supermarket’ and
‘grocery store’ are used inconsistently throughout
the proposed provisions, which could lead to
confusion and inconsistent application.
Foodstuffs are generally supportive of the rezoning Retain the LC zoning of the following
of the NW Regent and NW Onerahi sites, as well as areas as notified:
land around these sites. Overall, Foodstuffs ‐ NW Regent site – see Figure 1
considers that this change of zoning is appropriate ‐ NW Onerahi site (Site #1) an the
for the context of existing operations on the sites
wider LC zoning in Onerahi – see
and those nearby, and represents a largely positive
Figures 4 – 6
change for these areas.

Foodstuffs are generally supportive of the rezoning
of the Whangarei PAK’N’SAVE site and surrounding
area (including site B outlined in red in Figure 9) to
Mixed Use Zone. As above, this change of zoning is

Retain the MU zoning of the Whangarei
PAK’N’SAVE site and surrounding area
(including site B outlined in red in
Figure 9) as notified.

8

4

Local Commercial
Zone
Objective LC‐O3

Oppose

5

Local Commercial
Zone
Policy LC‐P2

Seek amendment

appropriate for the context of existing operations
undertaken on the site and on those nearby, and
represents a largely positive change for this area.
While the intent to enhance the urban character
and amenity values of the LC is acknowledged, the
urban design requirements of the LC policy
framework are, in the opinion of Foodstuffs,
unnecessarily cumbersome in the context of the
services anticipated within this area. Supermarkets
are a fundamental component of local centres, and
are necessary to support satellite communities
located outside of the city centre. Buildings
required to support such activities are often large
and bulky by necessity, and should such a heavy
urban design focus be imposed, has the potential
to add significant costs to future developments.
Foodstuffs oppose clause 5 of this policy. The
requirement to retain a fine grain character and to
ensure building design provides for potential future
uses has the potential to significantly increase
development costs and cause implementation
issues in a consenting environment. This is not
appropriate given the activities existing and
anticipated within the LC Zone.

Delete Objective LC‐O2 as notified.

Amend Policy LC‐P2 as follows:
“To enable a range of activities that will
enhance the vibrancy, community
focus, economic performance and
amenity of the Local Commercial Zone
by:
1...
5. Managing the scale, design and
nature of activities to ensure that:
a. An active frontage is maintained
at ground floor.
b. The activity and building design
are complementary to the LC
context and retain a fine grain
character.

9

6

Local Commercial
Zone
Policy LC‐P9

Seek amendment

7

Local Commercial
Zone
Policy LC‐P10

Oppose

‘Undesirable qualities’ is a subjective term and
open to individual interpretation. When paired
with a policy framework that requires such
qualities be avoided, this terminology has the
potential to cause significant issues in a consenting
environment. Given the building bulk, traffic
volumes, and large areas of paved surfaces
associated with typical supermarket operations,
Foodstuffs is concerned that these activities could
be seen to have ‘undesirable qualities’. Given the
provisions of the LC zone generally provide for
supermarket activities, the wording of this policy
has the potential to create consenting issues.
Supermarkets play a key role in the functioning of
local centres, providing an essential service for
suburban communities located outside of the city
centre. The majority of the LC zoned centres
currently contain one, if not two supermarkets, all
of which already exceed the proposed permitted

c. The building is designed to be
flexible and adaptable to a
range of uses and does not
unduly restrict potential future
uses of the site.
d. Large single use buildings,
activities at ground floor and
standalone car parking facilities
are sleeved by smaller scale
commercial activities.”
Amend Policy LC‐P9 as follows:
“To protect urban amenity by avoiding
activities which have noxious, or
offensive, or undesirable qualities from
locating within the Local Commercial
Zone.”

Delete LC‐P10 as notified.
“To avoid adverse effects on the
Shopping Centre Zone by limiting the
development of large scale commercial
and retail activities such as
supermarkets, large format retail and
department stores.”

GFA threshold.1 This demonstrates that
supermarkets are important As such, any future
developments are likely to be scrutinised under a
policy framework that requires the avoidance of
effects. The requirement to avoid is unnecessarily
restrictive for supermarket activities that afford a
discretionary status, having been recognised as an
activity generally anticipated within the LC under
appropriate controls.

8

1
2

Local Commercial
Zone
Policy LC‐P11

Oppose

It also makes no sense to seek to “avoid effects on
the Shopping Centre Zone” by limiting the
development of supermarkets in the LC. The
Shopping Centre Zone is limited to three locations2
in the District within 1km of the Central Business
District. As outlined above, there is a consistent
and logical demand for having supermarkets in
suburban centres captured by the LC Zone.
Foodstuffs is concerned that policy LC‐P11 fails to
recognise that many existing commercial activities
located within the LC, including supermarkets,
service not only the immediately surrounding area,
but also the wider community. With regards to
both NW sites, a significant investment lies in these
existing facilities and any future expansions or new
developments are likely to experience consenting
roadblocks under the proposed policy framework.
Foodstuffs is concerned that little regard has been

Delete Policy LC‐P11 as notified.
To avoid adverse effects on the vitality
and viability of the City Centre and
Mixed Use Zones by ensuring
expansion of the LC is provided only at
a scale appropriate to the needs of the
surrounding residential areas.

Tikipunga (one Countdown), Onerahi (one New World), Regent (two – one New World, one Countdown), Kamo (one Four Square) and Ruakaka (one Fresh Choice)
Tarewa Shopping Centre, Okara Shopping Centre and Okara West Shopping Centre

10

9

Local Commercial
Zone
Traffic Movement
Rules

Support

10

Local Commercial
Zone
Rule LC‐R6

Seek amendment

11

11

Local Commercial
Zone
Rule LC‐R12

Oppose

had to these established facilities and the services
they provide to both local and wider communities.
Foodstuffs supports the removal of any rules and Nil.
notification requirements relating to traffic
movements within the LC, from that of which were
included in the draft provisions pre‐circulated for
feedback. Foodstuffs considers that any effects
resulting from traffic generation will be more
appropriately assessed on a case‐by‐case basis and
through the standard notification processes of the
RMA.
The continuous wall and glazing restrictions have Delete LC‐R6 as notified.
the potential to be onerous and cost‐restrictive for
future developments. Specific attention is drawn to
the potentially unintended implications of this rule
on buildings located on corner sites and those
setback from pedestrian and roading networks,
such as that of the three Foodstuffs supermarkets
identified above.
In addition, the wording of the continuous wall
requirements do not provide certainty on how
these are to be measured and applied. Foodstuffs
submits that additional explanation or a diagram
would ensure consistent application of these
requirements. In Foodstuffs opinion, this LC‐R6
should be deleted.
Foodstuffs strongly opposes this rule. All three of Delete Rule LC‐R12 as notified.
its sites already have car parking spaces located
between the building frontage and road
boundaries of sites, as do a number of other

12

12

Local Commercial
Zone
Rule LC‐R15

Oppose

13

Mixed Use Zone
Policy MU‐P1

Support

14

Mixed Use Zone
Policy MU‐P3

Seek amendment

existing sites located within the LC zone, e.g.
Onerahi Shops and Kensington Shopping Centre. If
expansions to these existing operations are
proposed with additional car parking, this rule will
trigger a requirement for a fully discretionary
resource consent, with no justification for doing so.
Foodstuffs strongly opposes the proposed GFA
restrictions for supermarkets within the LC zone. As
stated above, supermarkets are commonly
associated with local centres, and essential for
supporting suburban communities. The proposed
permitted threshold of 300m2 GFA is far smaller
existing supermarkets located within the zone, and
imposes unnecessary consenting restrictions on
any additions or alterations made to these
facilities. Furthermore, given the important
services that supermarkets provide to suburban
centres, supermarkets should be provided for as
permitted activity within the LC Zone.
Recognising that a medium to high scale of built
development forms the character and amenity
values of the MU zone is both an accurate
reflection of the Whangarei PAK’N’SAVE site and
surrounding area, and is considered to result in a
positive development outcome for the wider area.
The Whangarei PAK’N’SAVE site and other large‐
scale, non‐residential activities operating within
the MU zone are likely to generate high levels of
vehicle traffic. As such, clarification is required
around what business hours WDC considers
‘normal’.

Remove the GFA restrictions of Rule LC‐
R15
as
notified
and
make
“Supermarkets” a permitted activity.

Retain Policy MU‐P1 as notified.

Clarify what operating hours constitute
‘normal business hours’ within the MU
zone, either within the policy or a rule.

13

15

Mixed Use Zone
Rule MU‐R6

Seek amendment

16

Mixed Use Zone
Rule MU‐R12

Seek amendment

17

Mixed Use Zone
Rule MU‐R29

Oppose

18

City Centre Zone
Objective CC‐O2

Seek amendment

As stated previously, the proposed glazing
restrictions are unnecessarily onerous and are
likely to be cost‐restrictive for future expansion
and development proposals, especially for
buildings located on corner sites and those setback
from pedestrian and roading networks.
Foodstuffs opposes the GFA restriction for
supermarkets within the MU zone. The MU
provisions seek to establish a medium – high scale
of built development, and anticipate a range of
activities within the area that generate moderate
levels of noise and traffic. The proposed permitted
GFA threshold of 600m2 is far smaller than the size
of a standard supermarket, noting that the existing
Whangarei PAK’N’SAVE is approximately 10x the
size of that permitted under this rule. The proposed
GFA restriction will impose unnecessary consenting
restrictions on any developments undertaken on
these facilities.
Foodstuffs opposes this rule. The Whangarei
PAK’N’SAVE already has car parking spaces located
between the building frontage and road
boundaries of the site, as do many other existing
businesses located in this zone. Any development
to existing operations on the site will trigger a
requirement for non‐complying resource consent,
with no justification for doing so.
While the intent to promote a pedestrian‐centric
environment is acknowledged, Foodstuffs is
concerned about the lack of recognition for
activities that are accessed by private modes of

Delete MU‐R6 as notified.

Delete GFA restrictions in MU‐R12 and
make supermarkets a permitted
activity.

Delete Rule MU‐R29 as notified.

Amend objective CC‐O2 to read as
follows:

14

19

City Centre Zone
Rule CC‐R13

Seek amendment

20

Waterfront Zone
Rule WZ‐R14

Support

transportation within the CC zone. A number of
activities provided for within the zone, e.g.
supermarkets, visitor accommodation, and
recreational and educational facilities, are often
accessed by private vehicles. As such, there
appears to be a conflict between the CC zone policy
direction relating to providing for such activities to
occur and supporting the development of the CC,
verses encouraging walkability and pedestrian
networks.
Foodstuffs opposes the proposed GFA restriction
for supermarkets within the CC zone, having been
identified as a key commercial area of the district.
The policy framework of the zone seek to enable
development and to provide for a range of retail,
commercial, and business activities to support the
economic growth of the area. Supermarkets are
often located within central areas, and will play a
key role in servicing the future residential base that
the provisions seek to establish. The imposition of
a GFA restriction is likely to restrict development
and unnecessarily increase costs for the
establishment of an activity anticipated within such
an area.
Foodstuffs supports the permitted standards for
supermarket activities undertaken within the
Waterfront Mixed‐use Area. In Foodstuffs opinion,
the permitted standards recognise an appropriate
scale of built form and will help enable
development within this area.

“Discourage
noxious
activities,
activities with lower amenity, and
manage activities which cater primarily
for customers in private motor
vehicles.”

Delete the GFA restrictions in Rule CC‐
R13 as notified and make supermarkets
a permitted activity.

Retain Rule WZ‐R14 as notified.

21

15

Commercial Zone
Policy COM‐P1

Seek amendment

22

Commercial Zone
Rule COM‐R2

Support

23

Commercial Zone
Rule COM‐R25

Support

24

Neighbourhood
Commercial Zone
Rule NC‐R13

Support, subject to
clarification

25

Shopping Centre
Zone
Policy SCZ‐P1

Support

Foodstuffs seek that Policy COM‐P1 be amended to
reflect a more accurate scale of built development
with regards to the intended character and
amenity values of the zone. The COM provisions
permit a maximum building height of 15m, as well
as providing for reduced setbacks. These provisions
closely align with those of the MU and CC zones,
which are both described as having a medium to
high scale of built development. As such, the policy
framework should therefore be updated to
maintain consistency across the zones.
Foodstuffs considers that the proposed maximum
building height of 15m will provide for an
appropriate scale of built development for this
business area.
Foodstuffs supports the permitted standards for
supermarket activities undertaken within the COM
zone. The permitted standards will maintain an
appropriate level of amenity while enabling
development within the area.
While Foodstuffs generally supports the
requirements relating to supermarket activities
within the NC zone, clarification is sought as to
whether rule requirement 2 of rule NC‐R13 as
notified should instead read as rule requirement
1(b)(ii).
Foodstuffs generally supports the proposed policy
direction regarding the character and amenity
values of the SCZ. Foodstuffs considers this to be
both an accurate and realistic expectation for these
areas of the District.

Amend Policy COM‐P1 to read as
follows:
“To recognise the character and
amenity values of the COM including,
but not limited to:
1. A low to medium medium to high
scale of built development…”

Retain Rule COM‐R2 as notified.

Retain Rule COM‐R25 as notified.

Clarify the rule requirements of Rule
NC‐R13 as notified.

Retain Policy SCZ‐P1 as notified.

16

26

Shopping Centre
Zone
Rule SCZ‐R11

Seek amendment

27

Shopping Centre
Zone
Information
Requirement
SCZ‐REQ1

Oppose

28

Light Industrial
Zone
Rule LI‐R25

Support

While Foodstuffs supports the permitted GFA
requirements for supermarket activities within the
SCZ, there is concern that the requirement for such
activities to take place within an existing building is
unnecessarily restrictive for a dedicated
retail/commercial zone. Any proposal to establish
a new supermarket will be assessed against the
relevant building controls of the SCZ at the time of
development, which will appropriately manage the
effects of any additional buildings constructed
within this area. Given supermarkets are
anticipated and provided for within the SCZ,
Foodstuffs consider there to be no justification for
requiring these activities to occupy existing
buildings.
Foodstuffs opposes the mandatory provision of an
urban design statement to accompany any
application for resource consent. As stated
previously, this information requirement imposes
unnecessary costs on future development within
the SCZ. Foodstuffs considers that any requirement
for urban design input will be more appropriately
addressed at the time a consent application is
made, and determined on an as‐needed basis.
Foodstuffs is generally supportive of the provisions
relating to supermarket activities within the LI
zone. A discretionary activity status appropriately
reflects the policy direction relating to the
establishment of any future supermarket activities,
as a subset of commercial activities, within this
area.

Amend Rule SCZ‐R11 as follows:
“Activity Status: P
Where:
1. The Supermarket occupies more
than 450m² Net Floor Area.
2. The Supermarket occurs in an
existing building.”

Delete Information Requirement WZ‐
REQ1 as notified.

Retain Rule LI‐R25 as notified.

17

29

TRA – Appendix 1A
Car parking
requirements for
Grocery Stores

Support

30

TRA – Appendix 1E
Min on‐site car
parking reduction
factors

Support

Foodstuffs supports the reduced (from the
requirements of the Operative Plan) car parking
requirements for Grocery Stores and considers that
the carparking requirements are suitable for likely
demand.
Foodstuffs supports the use of parking reduction
factors, for appropriately located sites, to reduce
reliance on the use of private vehicles within urban
areas of the District.

Retain
reduced
car
parking
requirements for “Grocery Store”
activities in Appendix 1A of the TRA
Chapter as notified.
Retain minimum on‐site car parking
reduction factors in Appendix 1E of the
TRA Chapter as notified.
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Allowed

Allowed

Foodstuffs seeks the
whole (or part) of the
submission point to be:
Allowed
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Details of Original Submission that Foodstuffs are making a Further Submission on
Details of Further Submission
Original
Sub #
Plan
Relief Sought as provided in the Support /
Topic
Reasons for Support or Opposition
Submitter
& (Sub
Change
Summary of Submission
Oppose
Name
point)
Mitre 10
36 (3) PC88D
Policies
Amend policy COM-P6 as follows: Support
In Foodstuffs experience, it is not always
Holdings Ltd
(COM Zone)
To enhance walkability and
practicable for supermarkets to interact
streetscape amenity by requiring
with the site frontage in the manner
development to interact with the
required by the rules of the COM zone,
site frontage, where practicable,
which impose glazing requirements and
require pedestrian entrances to be
and limiting the formation of rear
located within 3m of the site frontage.
sites.
Foodstuffs agree that the amended
wording will appropriately provide for
consideration of the functional and
operational requirements of commercial
activities, including supermarkets.
Mitre 10
36 (6) PC88D
Rules: Landuse Amend rule COM-R8 as follows:
Support
Administration and cleaning operations
Holdings Ltd
(COM Zone:
1. Any activity which operates or is
often occur outside of normal hours of
Hours of
open
for
visitors, clients,
operation
within
commercial
Operation)
deliveries or servicing outside the
environments. Foodstuffs agree that the
proposed amendment will provide for the
hours of 0600 and 2200 and is
efficient operation of commercial
located at least 50m from a Living
activities, whilst still ensuring adverse
Zone boundary. Cleaning and
administrative may take place
effects on adjoining residential zones are
outside of these hours.
appropriately managed.
Mitre 10
36 (8) PC88D
Rules: Landuse Amend rule COM-R24 as follows: Support
Foodstuffs agree that the proposed hours
Holdings Ltd
(COM Zone:
2. The activity is not open for
of operation restrictions on food and
Food and
visitors or clients outside the
beverage activities are both unnecessary
and inappropriate for a business activity
Beverage
hours of 0600 and 22001600....
operating
within
a
commercial
Activities)
environment.

…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………..

Support

Support

Foodstuffs agree that the policy Allowed
framework
should
recognise
the
functional and operational requirements
of activities. Buildings required to support
supermarket activities are often large and
bulky by necessity, and should such a
heavy urban design focus be imposed, has
the potential to add significant costs to
future developments.

Support /
Reasons for Support or Opposition
Oppose

Foodstuffs seeks the
whole (or part) of the
submission point to be:
Foodstuffs agree that the proposed Allowed
landscaping
requirements
are
unnecessarily onerous, especially for large
car parking areas, such as those often
associated with supermarket activities.
For example, a car park the size of the
current Whangarei Pak’n’Save car parking
area would be required to provide
between 490m2 – 730m2 of landscaping to
comply with this rule (up to three times
the current amount).

Details of Further Submission
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Details of Original Submission that Foodstuffs are making a Further Submission on
Original
Sub #
Plan
Relief Sought as provided in the
Topic
Submitter
& (Sub
Change
Summary of Submission
Name
point)
Woolworths
51 (10) PC109
Rules: Landuse Amend rule TRA-R11 as follows:
NZ
(Transport: Car a) Of 20 – 200 car parking spaces
provides landscaping within or
Parking
adjacent to the parking area to a
Landscaping)
minimum of 10% 5% of the total
parking area
b) Of more than 200 car parking
spaces provides landscaping
within or adjacent to the parking
area to a minimum of 15% 7.5% of
the total parking area.
OR
Changing the non-compliance
activity status to Restricted
Discretionary as opposed to
Discretionary.
Z Energy,
101
PC148
Policies
Amend Policy SD-P10 as follows:
Mobil Oil New (33)
(Strategic
To protect character and amenity
Zealand
Direction)
by managing built form and
Limited and BP
encouraging best practice urban
Oil New
design
whilst
recognising
functional
and
operational
Zealand
requirements of activities.
Limited

…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………..

Allowed

Foodstuffs seeks the
whole (or part) of the
submission point to be:
Allowed
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Details of Original Submission that Foodstuffs are making a Further Submission on
Details of Further Submission
Original
Sub #
Plan
Relief Sought as provided in the Support /
Topic
Reasons for Support or Opposition
Submitter
& (Sub
Change
Summary of Submission
Oppose
Name
point)
Fire &
165
PC88B
Objectives and Add new Objective MU-OX as Support
Currently, the objectives and policies of
Emergency
(12 &
Policies
follows:
the MU zone have a heavy focus on
(MU Zone)
MU-OX
–
Non-residential
New Zealand
13)
promoting
the
establishment
of
Activities: A mix of compatible
residential activities. Foodstuffs agree
residential and non-residential
that it is important that the policy
framework of the zone equally supports
activities is encouraged.
the full range of non-residential activities
Add new Policy MU-PX as follows:
anticipated and provided for within this
–
Non-residential
MU-PX
mixed use environment.
Activities: Enable a mix of
compatible residential and nonresidential activities.
Fire &
165
PC88B
Policies
Amend policy MU-P2 as follows:
Support
As above, Foodstuffs considers that it is
Emergency
(14)
(MU Zone)
To
enable
non-residential
important that the policy framework of
New Zealand
the MU zone supports the full range of
activities economic growth and
employment opportunities while
activities envisaged and provided for
protecting walkability within the
within the zone. This includes
MU and the vitality and viability of
acknowledging the functional and
the City Centre, Waterfront and
operational
requirements
of
Local Commercial Zones by:
supermarkets with regards to the urban
1.
Enabling
residentially
design requirements of the MU rules. In
compatible activities in terms of
particular, those relating to maintaining
the nature ...
active building frontages with the
3. Managing the scale, design and
associated glazing and pedestrian
nature of activities to ensure that:
entrance requirements.

…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………..

Allowed

Foodstuffs seeks the
whole (or part) of the
submission point to be:
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Details of Original Submission that Foodstuffs are making a Further Submission on
Details of Further Submission
Original
Sub #
Plan
Relief Sought as provided in the Support /
Topic
Reasons for Support or Opposition
Submitter
& (Sub
Change
Summary of Submission
Oppose
Name
point)
a. Active frontage is maintained
and enhanced at ground floor,
where practicable.
b. The activity and building design
are complementary to the
intended MU character context
and retain narrow activity and site
frontages.
c. Standalone car parking facilities
and other large single use
buildings at ground floor are
sleeved
by
smaller
scale
commercial activities.
Fire &
165
PC109
Rules: Landuse Amend rule TRA-R9 to provide Support
Foodstuffs agree that it is not clear how
Emergency
(68)
(Transport:
clarity as to how the rule is to be
the proposed SRPA setbacks interact with
the building setbacks of each zone.
New Zealand
Setbacks from applied alongside zone-based
SRPA’s)
setback requirements.
For example, the setbacks of the MU Zone
applying to the Whangarei Pak’n’Save site
require buildings to be constructed within
1m of the road boundary for at least 75%
of the site, however the Transport Chapter
requires buildings be set back at least
0.5m from SRPA’s (which are shown as 3m
for Dent Street and 4m for Walton Street).

…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………..

Allowed

Allowed

Foodstuffs seeks the
whole (or part) of the
submission point to be:

Whangarei • Warkworth • Auckland • Napier • Christchurch
Unit 18B, 16-24 Commerce Street, Whangarei • PO Box 37, Whangarei, 0140
www.barker.co.nz • +649 438 5343

…………………………………………………………………………………………………………………………………………………………............................................................................................

Details of Original Submission that Foodstuffs are making a Further Submission on
Details of Further Submission
Original
Sub #
Plan
Relief Sought as provided in the Support /
Topic
Reasons for Support or Opposition
Submitter
& (Sub
Change
Summary of Submission
Oppose
Name
point)
Clarification on the relationship between
these setback requirements is required, as
currently a Discretionary consent would
be required for any building constructed
on the site as there is no way to comply
with both setback requirements at the
same time.
Fonterra Ltd
202
PC109
Objectives
Amend objective TRA-O5 as Support
Foodstuffs agree that the design and
(11)
(Transport)
follows:
location of transport infrastructure should
Design and locate transport
reflect the anticipated development
infrastructure in a manner that
outcomes of each zone. For example, the
recognises the which contributes
amenity and urban design considerations
to amenity and quality urban
of car parking areas located within a Light
design outcomes anticipated for
Industrial or Mixed Use zone should be
the zone.
considered in the context of the (lower)
amenity values typically associated with
those areas.
Clarkes Ltd
227 (5) PC88B
Objectives
Amend Objective MU-O2 as Support
Foodstuffs agree that a management
(MU Zone)
follows:
approach is warranted in this instance.
Promote residential activities and
High volumes of traffic, noise, and artificial
avoid manage activities which
lighting
typically
associated
with
would materially detract from
supermarket
activities
could
be
unreasonably
detract
from
considered to detract from a residential
residential amenity.
(high) level of amenity. The requirement
to avoid such activities does not
accurately reflect the character of the MU
zone or its established activities.

…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………..

Foodstuffs seeks the
whole (or part) of the
submission point to be:
Allowed
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Details of Original Submission that Foodstuffs are making a Further Submission on
Details of Further Submission
Original
Sub #
Plan
Relief Sought as provided in the Support /
Topic
Reasons for Support or Opposition
Submitter
& (Sub
Change
Summary of Submission
Oppose
Name
point)
Clarkes Ltd
227
PC88B
Rules: Landuse Amend MU-R2 as follows:
Support
Foodstuffs agree that clarification is
(16)
(MU Zone:
Activity Status when compliance
required as to the requirements of MU-R2
(building height). The wording of this rule
Building
with MU-R2 or MUR3 is not
achieved: D
as notified does not recognise the bonus
Height)
building height provided for under MU-R3.
For example, in the instance a building
exceeds the permitted building height of
15m but complied with the bonus building
height of 21m, a resource consent would
be required for a Discretionary activity
where it should only require consent for a
Controlled activity.
WDC Planning 236
PC88
Definitions
Amend definition of Noise Oppose
Given the potential implications of the
&
(50)
Sensitive Activities as follows:
proposed NZTA and KiwiRail buffer
Development
outlined above, Foodstuffs require
Noise Sensitive Activities means
Committee
clarification as to what activities are
those activities that involve
identified as being ‘noise sensitive’.
habitation of people within which
Currently, it is not clear as to whether
concentration (of thoughts) is
supermarkets, commercial activities,
required and includes residential
units,
residential
activities
office facilities, or retail activities would be
institutions, marae, hospitals, and
included within this definition and
education facilities, excluding
subsequently subject to potential acoustic
Airport staff and aviation training
insultation and setback requirements.
facilities or aero clubs (other than
airport staff training facilities).

…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………..

Allowed

Foodstuffs seeks the
whole (or part) of the
submission point to be:
Disallowed
OR
Clarification provided
within the definitions to
ensure that activities
that are not sensitive to
noise are not captured
by the rules.
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Details of Original Submission that Foodstuffs are making a Further Submission on
Details of Further Submission
Original
Sub #
Plan
Relief Sought as provided in the Support /
Topic
Reasons for Support or Opposition
Submitter
& (Sub
Change
Summary of Submission
Oppose
Name
point)
NZ Transport
240
PC109
Objectives,
KiwiRail and NZTA are seeking a Oppose
The proposed objective, policy and rule
Agency and
(30 –
Policies, and
Road and Rail Noise Buffer be
relating to the buffer refer both to
32)
KiwiRail
Rules: Landuse shown on the planning maps,
‘sensitive activities’ and ‘activities
and
(Transport:
covering all land within 100m
sensitive to noise’. The notified Plan
265
Road and Rail
from any rail network or State
Change includes definitions for both
Buffer)
Highway boundary. This buffer is
‘sensitive activities’ and ‘noise sensitive
(22 –
supplemented by objectives and
activities. However, neither definition
24)
policies
which
seek
that
specifically
includes
or
excludes
sensitive/noise sensitive activities
supermarkets, commercial activities,
within the buffer are subject to
office facilities, or retail activities which
additional setback and acoustic
Foodstuffs do not consider to rationally
constitute an activity that would be
insultation requirements.
sensitive to noise.
Udy
241 (5) PC88F
Objectives
Amend objective SCZ-O5 as Support
In Foodstuffs experience, buildings
Investments
(SC Zone)
follows:
accommodating large format retail
Development outcomes reflect
Ltd
activities are often large and bulky by
best practice urban design. quality
necessity, and should such a heavy urban
urban
design
outcomes,
design focus be imposed, has the potential
recognising the character and
to add significant costs to future
amenity values typical of large
developments. Foodstuffs agree that the
format retail.
policy framework of the SC zone should
consider urban design requirements in the
context of amenity values typically
associated with large format retail
activities.

…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………..

Allowed

Allowed

Foodstuffs seeks the
whole (or part) of the
submission point to be:
Allowed

Whangarei • Warkworth • Auckland • Napier • Christchurch
Unit 18B, 16-24 Commerce Street, Whangarei • PO Box 37, Whangarei, 0140
www.barker.co.nz • +649 438 5343

…………………………………………………………………………………………………………………………………………………………............................................................................................

Details of Original Submission that Foodstuffs are making a Further Submission on
Details of Further Submission
Original
Sub #
Plan
Relief Sought as provided in the Support /
Topic
Reasons for Support or Opposition
Submitter
& (Sub
Change
Summary of Submission
Oppose
Name
point)
WDC
242 (1, PC109
Rules: Landuse Amend the following rules to Support
Currently, there is no indication of when
Infrastructure 3, 6)
(Transport:
apply only to new activities or site
these rules are triggered. Foodstuffs agree
that it would be beneficial to clarify that
Group
Various)
re-developments:
TRA-R2: Required Parking Spaces
the car parking, vehicle crossing, and
and Dimensions.
landscaping requirements of these rules
only apply to new activities or when a site
TRA-R5: Vehicle Crossing and
is redeveloped. It is inappropriate, in
Access Design and Location
TRA-R10:
Road
Boundary
Foodstuffs opinion, to reapply the
Landscaping.
requirements of these new rules to
existing and established transport
infrastructure.
WDC
242 (5) PC109
Rules: Landuse Amend rule TRA-R10 to review the Support
Foodstuffs agree that the proposed
Infrastructure
(Transport:
planting heights to allow a lower
minimum and maximum plant height for
Group
Road
minimum plant height and
roadside landscaping is overly restrictive.
Boundary
provide clarity on maintenance
It is also not clear whether the plants are
Landscaping)
requirements.
required to be maintained the heights
specified, or whether these are purely
measured ‘at the time of planting’.
Foodstuffs consider that providing greater
flexibility within this rule would improve
consistency and understanding of these
requirements.
Housing New
268
PC109
Rules: Landuse Amend TRA-R12 as follows:
Support
Foodstuffs agree that the size
Zealand
(153)
(Transport:
1. Any parking area where at least
requirements for trees to be planted
Corporation
Planting within 20 car parking spaces are required
within car parks are overly prescriptive
Parking Areas) by Appendix 1 provides at least 1
and difficult to interpret. Referencing a
tree within or adjacent to the
‘PB’ size (e.g. in relation to size of root
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Change
Summary of Submission
Oppose
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point)
submission point to be:
parking area for every 20 car
area/root ball of the tree) would improve
parking spaces
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landscaping requirements.
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Attachments
1. Recommended City Centre Zone Chapter
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4. Recommended Commercial Zone Chapter
5. Recommended Shopping Centre Zone Chapter
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Introduction
1.

Report 1 provides an overview of the hearing and the general approach taken in preparing our
recommendations. It also sets out the statutory framework.

2.

The abbreviations used in this report are set out in Report 1.

3.

This report follows the same structure as Part 3 of the s42A Report. It is split into 6 parts:
I.

General

II.

City Centre Zone (CCZ)

III.

Mixed Use Zone (MUZ)

IV.

Waterfront Zone (WZ)

V.
VI.
4.

Commercial Zone (COMZ)
Shopping Centre Zone (SCZ)

Where this report refers to the s42A Report it is referring to Part 3. However, we also acknowledge that
the Part 3 s42A Report also refers, in various sections, to amendments having been recommended in
Part 1 s42A Report in response to other submissions. Where this report refers to the Right of Reply
(RoR) report it is referring to Part 3.

Evaluation of Submissions
Part I: General
Topic A: General Submissions
Relevant Submissions
Submitter
Francis and Marie Nicole
Windermere Holdings Ltd (Windermere)
David Lornie
Noel Dyer
Northland Craft Trust / Quarry Arts Centre
Udy Investments Limited (Udy)
Mervyn Williams
Northland Regional Council (NRC)
North Chamber
J Stoddard
United Port Road Limited (United Port)

Submission# & Point #
12.1
85.2
102.1
282.2
220.1
241.1
253.1
264.19-22
203.2
212.2
162.6

Principal Issues Raised
•

Support for PC88D and the provisions relating to the Commercial Zone.

•

That zoning boundaries for Plan Change 88 are well considered before changes are made.

•

Opposition for PC88F in full and that the plan change is refused in its entirety unless changes
detailed within the submission are adopted.

•

The Hihiaua Cultural Centre Trust should be allowed to develop a full Cultural Centre on the
Open Space on lower Dent Street/Herekino Street.
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•

Opposition for the plan changes and seek that Council reject the proposed changes in their
current form (particularly the SCZ).

•

That Council amend CC, MU, WZ and COM to include specific reference to management of
flood and coastal (inundation) risk, through the development of policies and rules that provide a
framework to ensure that the risks and impacts of natural hazard events are minimised.

•

Exemption from potential future development constraints that may come into effect under the
proposed plan change (88D).

•

Changes across the CC, MU, WZ, COM and SCZ chapters to give effect to National Planning
Standards (the Standards), provide for rule clarity and consistent drafting, and to correct minor
typographical errors.

•

A reduction in height to boundary from a maximum of 15m to 11m will compromise efficient
utilisation of available land in the CBD.

•

Don't let the big development on Riverside remove the boatsheds.

•

The MU provisions be amended to provide for the continuation of light industrial activities where
reverse sensitivity and amenity effects can be adequately managed in adjacent zones. The
request is made as an alternative means of relief if primary relief sought is rejected.

Reporting Planners 42A Recommendation
5.

This was dealt with in paragraphs 40 – 49 of the s42A Report and the recommendation from the
Reporting Officer was to retain the CC, MU, WZ, COM and SCZ chapters as notified.
Evidence from Submitter and Right of Reply

6.

No specific evidence was presented on this topic. However, we acknowledge that some of the submitters
did provide evidence on other submission topics and these have been dealt with in the appropriate
Report.
Discussion and Reasons

7.

In relation to the National Planning Standards we have accepted that the Plan Changes should give
effect to the Standards and have recommended accordingly, where raised, in our Reports.

8.

We adopt the analysis of the s42A Report and agree that the submissions should be accepted, accepted
in part or rejected accordingly.

Topic B: Plan Change Overviews
Relevant Submissions
Submitter
124 Tauroa Street Limited (Tauroa)
Clarkes Ltd
Udy
Housing NZ (Kāinga Ora)

Submission# & Point #
160.18
227.3
241.3
268.73 and 109

Principal Issues Raised
•

Amendments to the MU Overview to reflect that residential amenity is reduced in the Bank
Street area because of very high traffic volumes, and also seeking the inclusion of industrial
activities and reductions to the anticipated residential density , with specific wording provided.

•

Amendments to the SCZ Overview to provide for range of supporting services and to reflect the
4
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need to future proof the SCZ in the event of a changing commercial environment. Amendments
are also sought to reflect the unique characteristics of the different shopping centres and to
correct typographical errors.
Reporting Planners 42A Recommendation
9.

This was dealt with in paragraphs 56 – 63 of the s42A Report and the recommendation from staff was
to retain the CC, WZ and COM chapters as notified and to amend the Overview sections of the MUZ
and SCZ as set out in attachments 3 and 6.
Evidence from Submitters and Right of Reply

10.

Mr Lindenberg presented evidence on behalf of Kāinga Ora, in disagreement with the s42A
Recommendation. He suggested amendments to the MUZ Overview. Ms Brownie addressed this on
page 4 of her RoR Report. Her opinion and recommendation to reject the submission points had not
changed.

11.

Mr Payne presented evidence on behalf of Udy Investments Limited, in disagreement with the s42A
Recommendation. He supported amending the SCZ Overview to include a statement about
complementary uses within the SCZ. He suggested amendments to the MUZ Overview. Ms Brownie
addressed this on page 4 of her RoR Report. Her opinion and recommendation to reject the submission
points had not changed.

12.

No other evidence was presented on this topic.
Discussion and Reasons

13.

We adopt the analysis of the s42A Report, as amended by the RoR, and agree that the submissions
should be accepted, accepted in part or rejected accordingly.

14.

We accept the evidence that the wording for the MUZ Overview has been derived from and reflects
direction and the aspirations outlined in a number of strategic documents which recognise the need to
address issues arising from poor amenity. We also heard evidence from other submitters (other topics)
regarding poor amenity values and our view is that the MUZ Overview should not be amended as
requested as it would create inconsistencies with the strategic documents.

Part II: City Centre – PC88A
Topic A: Objectives
Relevant Submissions
Submitter
Fire and Emergency New Zealand (Fire NZ)
Public Health Northland
Foodstuffs Northland Island Limited (Foodstuffs)
Housing NZ (Kāinga Ora)

Submission# & Point #
165.5
207.5
225.16
268.74

Principal Issues Raised
•

Inclusion of two new objectives in the City Centre Zone, relating to community activities and
safety, with specific wording provided.

•

Amendment of CC-O2 to manage, rather than discourage activities, which cater primarily for
customers in private motor vehicles.

Reporting Planners 42A Recommendation
15.

This was dealt with in paragraphs 70 – 74 of the s42A Report, and the recommendation from staff was
to retain CC-O3, CC-O4 and CC-O5 as notified (noting that amendments have been recommended in
5
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Part 1 in response to other submissions), and amend CC-O1 and CC-O2. Ms Brownie’s opinion was
that there was a need to manage rather than discourage activities which cater to private motor vehicles,
and that it is appropriate to consider safety and these issues could be addressed through amendments
to CC-O1 and CC-O2. Ms Brownie did not consider there was sufficient justification to support a new
objective for community activities.
Evidence from Submitter and Right of Reply
16.

No evidence was presented on this topic.
Discussion and Reasons

17.

We adopt the analysis of the s42A Report, as amended by the RoR, and agree that the submissions
should be accepted, accepted in part or rejected accordingly.

Topic B: Policies
Submitter
Fire NZ
Public Health Northland
NZ Transport Agency (NZTA)
Housing NZ (Kāinga Ora)
WDC Planning and Development Department (WDC Planning)

Submission# & Point #
165.6
207.6
240.79 – 80
268.75 – 78
236.84

Principal Issues Raised
•

Inclusion of three new policies in the City Centre Zone relating to community activities, safety
and supporting the transition from private vehicle to public transport, with specific wording
provided.

•

Amendments to: CC-P1 to apply to residential activities, CC-P2 to provide clarity, CC-P5 and
CC-P6 to remove the word ‘protect’ and CC-P9.3 to provide clearer policy direction.

Reporting Planners 42A Recommendation
18.

This was dealt with in paragraphs 84 – 92 of the s42A Report and the recommendation from staff was
to retain CC-P2, CC-P3, CC-P4, CC-P7, CC-P8 and CCP10 as notified, and amend CC-P1, CC-P5,
CC-P6 and CC-P9 (as set out in Attachment 2 to the s42A Report). Also to insert a new policy for the
CC as set out in Attachment 2 to the s42A Report.
Evidence from Submitters and Right of Reply

19.

Ms Heppelthwaite presented evidence on behalf of The New Zealand Transport Agency, in
disagreement with the s42A Recommendation. She did not agree that relying on existing policies is
sufficient, and that the matter should be addressed within a new policy to provide certainty within the
policies about the issue. Ms Brownie addressed this on page 5 of her RoR Report. She supported in
part the amendments sought by Ms Heppelthwaite. Ms Brownie considers that the existing policies are
collectively sufficient to address transition of the City Centre from private to public and active transport
modes, she has no objection to providing additional clarity and certainty. She recommends that if the
Commissioners are of a mind to make specific reference to transition from private to public and active
transport modes, then she considers it appropriate to amend an existing policy (CC-P2).

20.

Mr Lindenberg presented evidence on behalf of Kāinga Ora, in disagreement with the s42A
Recommendation. He stated that both CC-P5 and CC-P6 should be amended to remove reference to
the word ‘protection’. He considered that the term is not appropriate to use in reference to residential
amenity. Ms Brownie addressed this on page 6 of her RoR Report. She supported the amendments
sought by Mr Lindenberg and recommended the deletion of CC-P5 and CC-P6 and the insertion of a
new policy.

21.

No other evidence was presented on this topic.
6
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Discussion and Reasons
22.

In regard to the submission and evidence from NZTA we have considered the RoR and we are in general
agreement with the Reporting Officer that CCZ-P2 should be amended as shown in the RoR and
recommend accordingly.

23.

In relation to the submission and evidence on behalf of Kāinga Ora we accept the recommendation from
the Reporting Officer as shown on page 6 of the RoR that CC-P5 and CC-P6 should be deleted and
replaced with a new policy CC-P New which we believe will provide greater clarity and can be
appropriately applied.

24.

We adopt the analysis of the s42A Report, as amended by the RoR, and agree that the submissions
should be accepted, accept in part or rejected accordingly.

Topic C: Bulk, Location and Amenity Rules
Relevant Submissions
Submitter
Landowners Coalition Ltd (Landowners)
Fire NZ
Public Health Northland
Body Corporate 196616 (Body Corporate)
Housing NZ (Kāinga Ora)

Submission# & Point #
138.1 – 3
165.7 – 9
207.7 – 8
246.1 – 3
268.79 – 81

Principal Issues Raised
•

CC-R2 – Removal of the requirement for a minimum of three stories. Opposition to the
proposed minimum and maximum building heights. A change in activity status from
discretionary to restricted discretionary.

•

CC-R3 – Required consequential amendments to CC-R3 if the relief for CC-R2 is granted.
Support for the controlled activity status, subject to increasing green roof coverage to at least
75%. A change in activity status from discretionary to restricted discretionary.

•

CC-R4 – An exemption for emergency services where their operational requirements require a
greater setback. That the setbacks are too tight and leave no room for variety of streetscape.

•

CC-R5 –The deletion of the rule.

•

CC-R6 – That the requirements are unnecessarily restrictive. An exemption for emergency
services in relation to roller doors is provided for.

•

CC-R7 – That the requirements are unnecessarily restrictive.

•

CC-R22 – A change in activity status from discretionary to permitted for emergency services to
establish and require a vehicle access to the site.

•

CC-R25 – Change in activity status from non-complying to discretionary.

Reporting Planners 42A Recommendation
25.

This was dealt with in paragraphs 98–112 of the s42A Report and the recommendation from staff was
to retain CC-R2 – R11 and CC-R22 and CC-R25 as notified. Noting that amendments have been
recommended in Part 1 in response to other submitters.
Evidence from Submitter and Right of Reply

26.

Mr Lindenberg presented evidence on behalf of Kāinga Ora, in disagreement with the s42A
Recommendation. He wished to see amendment to CC-R2 and CC-R3 to enable higher density
7
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development within the city centre. He also wished to see a change in activity status from discretionary
to restricted discretionary. He did not support the retention of CC-R5 because it is not clear what
adverse environmental effects it is seeking to manage. Ms Brownie and Ms Baxter addressed this on
page 7 of their RoR Report. Their opinion and recommendation to reject the submission points had not
changed.
27.

No other evidence was presented on this topic.
Discussion and Reasons

28.

With regard to the submission and evidence on behalf of Kāinga Ora we agree with the Reporting
Officer’s s42 analysis and comments in the RoR. The City Centre rules do provide incentives to provide
the City Centre with certain benefits. Whether developers choose to use or not use the rules is their
choice and we do not agree that any additional costs or uncertainties are created by the rules. Having
a controlled activity status means any consent must be granted – giving developers certainty.

29.

In relation to the activity status for non-compliance with CCZ-R2 (Building and Major Structure Height),
this is matter that Kāinga Ora have expressed concern about consistently across various chapters. In
the case of the GRZ and MRZ we agreed with their view that it should be considered as a restricted
discretionary activity, although within the LCZ we recommend that it remain as a Discretionary Activity.

30.

In this case, where we are considering, in the Whangārei context, large buildings we agree with the
s42A report that to ensure a cohesive and quality outcome for the CC it is appropriate to assess the
potential effects through a discretionary assessment on a case by case basis.

31.

In relation to CCZ-R4, whilst we are not convinced by the merits of the allowable maximum 0.5m setback
and have recommended alterations to the similar rule LCZ-R4(2), in this case we do not have scope to
recommend a similar alteration.

32.

In relation to floor to ceiling height we have as a result of other submissions amended rule LCZ-R5 to
refer to floor to floor height and are of the view that this gives greater flexibility and options for the interior
fit out of buildings and a corresponding greater flexibility for any future changes. Given that Kāinga Ora
submitted that this rule should be deleted in its entirety we believe that there is scope for us to
recommend that CCZ-R5 be amended in a similar manner by increasing each measurement by 300mm
to take account of the typical depth of a floor structure/coverings.

33.

Other than this matter, we adopt the analysis of the s42A Report, as amended by the RoR, and agree
that the submissions should be rejected accordingly.

Topic D: Activity Rules
Relevant Submissions
Submitter
Bunnings Limited (Bunnings)
Landowners
Fire NZ
Foodstuffs
WDC Planning
Body Corporate
Ministry of Education (MoE)
Housing NZ (Kāinga Ora)

Submission# & Point #
60.10
138.3
165.10
225.17
236.85
246.4 – 5
267.1
268.82

Principal Issues Raised
•

CC-R10 – To correct an error in the notified rule and to provide an appropriate rule for artisan
industrial activities in the CC.
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•

CC-R11 – To delete clause 1. To reduce the size of the residential units in the CC.

•

CC-R12 – Concern was expressed about the rule, but no relief was sought.

•

CC-R13 – To delete the GFA restrictions and make grocery stores a permitted activity; and
again, concern was expressed about the rule, but no relief was sought.

•

CC-R23 – The deletion of the rule and amendment of the provisions so that the establishment
of a “trade supplier” within the CC Zone is a permitted activity, subject to the same requirements
as a “general retail activity” and “grocery store” in CC-R12 and CC-R13.

•

CC-R25, CC-R34 and CC-R35 – To change to activity status from non-complying to
discretionary.

•

CC-R36 – To amend the activity status from Non-Complying to Controlled and amend the
activity status when compliance is not achieved to Restricted Discretionary. Matters of
discretion where proposed; and to change to activity status from non-complying to discretionary.

Reporting Planners 42A Recommendation
34.

This was dealt with in paragraphs 121 – 131 of the s42A Report and the recommendation from staff was
to retain CC-R12-R47 as notified and amend CC-R10 as set out in Attachment 2 to the s42A Report.
Evidence from Submitter and Right of Reply

35.

Mr Lindenberg presented evidence on behalf of Kāinga Ora, in disagreement with the s42A
Recommendation. He supported the removal of the minimum floor sizes from CC-R11 and amendment
of the activity status where compliance is not achieved to restricted discretionary because the matter is
one of internal amenity. Ms Brownie addressed this on page 8 of her RoR Report. Her opinion and
recommendation to reject the submission points had not changed.

36.

No other evidence was presented on this topic.
Discussion and Reasons

37.

Having considered the submission and evidence on behalf of Kāinga Ora and the analysis in the s42A
Report and in the RoR we agree with the Reporting Officer that the floor sizes do not just relate to a
matter of internal amenity but can have wider effects such as on the residential density and other amenity
issues. We also accept that the minimum permitted floor sizes are supported by industry best practice
and that other Council Rules have been considered when setting floor sizes. However, in line with our
recommendations regarding MRZ-R14 we are less convinced by the need for the rule to include dwelling
sizes for dwellings larger than three bedrooms and are content that the market will decide appropriate
sizing for these. We also note that the standards within CCZ-R11 for units larger than three bedrooms
does not align with other proposed rules across the plan.

38.

Given this we recommend that CCZ-R11 be amended to remove reference to units larger than three
bedrooms as set out in Attachment 1. In line with the Council recommendations, the activity status when
compliance is not achieved should be restricted discretionary.

39.

Other than this matter, we adopt the analysis of the s42A Report, as amended by the RoR, and agree
that the submissions should be accepted or rejected accordingly.

Part III: Mixed Use Zone – PC88B
Topic A: Objectives
Relevant Submissions
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Submitter
Fire NZ
Public Health Northland
Clarkes
Housing NZ (Kāinga Ora)

Submission# & Point #
165.11 – 12
207.46 – 48
227.4 – 6
268.110 – 112

Principal Issues Raised
•

The addition of a new objective, support for policies to be retained as notified and requests for
amendments to objectives.

Reporting Planners 42A Recommendation
40.

This was dealt with in paragraphs 144 – 154 of the s42A Report and the recommendation from staff was
to retain MU-O1, MU-O2, MU-O3 and MU-O4 as notified, and amend MU-O5 as set out in Attachment
3 to the s42A Report. Also noting that amendments have been recommended in Part 1 in response to
other submissions.
Evidence from Submitters and Right of Reply

41.

Mr Lindenberg presented evidence on behalf of Kāinga Ora. He confirmed his support for the retention
of the Objectives MUZ-O1, O3, and O4, but expressed concern about the use of an ‘avoidance’
approach in MUZ-O2. He supported using ‘discourage’ instead as he considers it better reflects the
content of the MUZ Overview because of potential negative consequences in light of the King Salmon
decision. Mr Lindenberg also expressed concern about the introduction of an avoidance approach within
MU-O5 for similar reasons and supported retention of the term ‘manage’ as originally notified. Ms
Brownie addressed this on page 10 of her RoR Report. Her opinion and recommendation to reject the
submission points had not changed.

42.

Ms Sharp presented evidence on behalf of Foodstuffs, in disagreement with the s42A Recommendation.
She expressed concern about the use of an ‘avoidance’ approach within MU-O2 and considers the
policy as currently recommended inappropriately constrains existing commercial activities and presents
a significant risk to potential future commercial activities. Using ‘discourage’ instead of ‘avoid’ as
requested by Clarkes Limited is supported. Ms Brownie addressed this on page 10 of her RoR Report.
Her opinion and recommendation to reject the submission points had not changed.

43.

Mr Badham presented evidence on behalf of The University of Auckland, in disagreement with the s42A
Recommendation. He expressed concern about the use of an ‘avoidance’ approach within MU-O2 and
considered that the policy as currently recommended is contradictory to the nature of the zone which
seeks to provide for a range of activities. Mr Badham supported the management approach sought by
Clarkes Limited. Ms Brownie addressed this on page 10 of her RoR Report. Her opinion and
recommendation to reject the submission points had not changed.

44.

No other evidence was presented on this topic.
Discussion and Reasons

45.

We adopt the analysis of the s42A Report, as amended by the RoR, and agree that the submissions
should be accepted, accept in part or rejected accordingly.

46.

We agree with the Reporting Officer that the language (discourage, manage) requested in the
submissions and evidence would weaken the objectives sought in the MU Zone and would not
adequately provide direction to support the effective and efficient administration of the district plan. The
objectives, where appropriate, do not only refer to ‘avoid’ and the word ‘avoid’ does not apply to every
activity. The word ‘mitigate’ is also used. We are satisfied that the policies as worded allow activities
which are able to properly treat any adverse effects generated need not be avoided. The wording is in
effect in line with the avoid, remedy or mitigate wording in the RMA.
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Topic B: Policies
Relevant Submissions
Submitter
Fire NZ
Public Health Northland
Foodstuffs
Clarkes
WDC Planning
The University of Auckland (The University)
Housing NZ (Kāinga Ora)

Submission# & Point #
165.13 – 15
207.49 – 51
225.12 – 13
227.7 – 14
236.86
248.5 – 7
268.113 – 117

Principal Issues Raised
•

The addition of a new policy, support for policies to be retained as notified, requests for
amendments to and deletion of policies.

Reporting Planners 42A Recommendation
47.

This was dealt with in paragraphs 178 – 201 of the s42A Report and the recommendation from staff was
to retain MU-P5, MU-P6, MU-P7 and MU-P9 as notified and amend MU-P1, MU-P2, MU-P3, MU-P4,
and MU-P8 as set out in Attachment 3 to the s42A Report. Also noting that amendments have been
recommended in Part 1 in response to other submissions.
Evidence from Submitter and Right of Reply

48.

Mr Lindenberg presented evidence on behalf of Kāinga Ora, in disagreement with the s42A
Recommendation. He expressed concern about the language used in MU-P3, MU-P4, MU-P6 and MUP8 and proposed amendments to shift the policies away from ‘avoid’ and ‘protect’ language. Ms Brownie
addressed this on page 10 of her RoR Report. She supported in part the amendments sought by Mr
Lindenberg and recommended the retention of MU-P8 as notified and the amendment of MU-P3, MUP4 and MU-P6.

49.

No other evidence was presented on this topic.
Discussion and Reasons

50.

We adopt the analysis of the s42A Report, as amended by the RoR, and agree that the submissions
should be accepted, accepted in part or rejected accordingly.

51.

Ms Brownie had recommended a number of amendments to the polices in light of the submissions
received and these were shown on pages 10, 11 and 12 of the RoR. We agree with the suggested
amendments and do not believe that the amended wording will affect the effec tive and efficient
administration of the district plan and will still provide clarity to plan users – this being an extremely
important issue for plan users and the lack of clarity being raised as an issue regularly.

Topic C: Bulk, Location and Amenity Rules
Relevant Submissions
Submitter
G Gibson
C Hanger
Landowners
Fire NZ
Foodstuffs
Clarkes
The University
Housing NZ (Kāinga Ora)

Submission# & Point #
17.1
21.1
138.4 and 6
165.16 and 18(2)
225.14
227.15 – 18
248.8 – 9
268.118 – 121
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D.F and M.M Manning

311.1

Principal Issues Raised
•

MU-R2 - To retain the rule as notified. Support for the intent of the rule with a request for
specific wording to be added to account for the bonus building height. A change in the
maximum height and to default to restricted discretionary activity status where compliance is not
achieved.

•

MU-R3 – The retention of the rule as notified. To default to restricted discretionary activity status
where compliance is not achieved.

•

MU-R4 - Amendments to provide for the operational requirements of emergency services and to
change activity status to restricted discretionary where compliance is not achieved. The retention
of the rule as notified. The replacement of the current rule with a ‘Yards’ rule and to default to
restricted discretionary activity status where compliance is not achieved.

•

MU-R5 – To delete the rule and introduce a flexible ‘Height/bulk in Relation to Boundary Rule’
and to default to restricted discretionary activity status where compliance is not achieved.

•

MU-R6 – To retain the rule as notified. An amendment to exempt emergency services in
relation to roller doors. The deletion of the rule. To default to restricted discretionary activity
status where compliance is not achieved.

•

MU-R7 - The retention of the rule as notified.

•

MU-R8 – Sought new wording and to amend the activity status where compliance is not
achieved.

•

MU-R20 – Amendment to provide for emergency services. The retention of the rule as notified.

•

MU-R21 - The retention of the rule as notified.

•

MU-R29 – A change of activity status from non-complying to discretionary and the deletion of
the rule.

Reporting Planners 42A Recommendation
52.

This was dealt with in paragraphs 216 – 233 of the s42A Report and the recommendation from staff was
to Retain MU-R4-R5, MU-R7-R9 and MU-R29 as notified; amend MU-R2, MU-R6 and MU-R20 as set
out in Attachment 3 to the s42A Report and to delete MU-R3.
Evidence from Submitters and Right of Reply

53.

Ms Sharp presented evidence on behalf of Foodstuffs, in disagreement with the s42A Recommendation.
Ms Brownie and Ms Baxter addressed this on page 12 of their RoR Report. Their opinion and
recommendation to reject the submission points had not changed.

54.

Mr Lindenberg presented evidence on behalf of Kāinga Ora, in disagreement with the s42A
Recommendation. He provided evidence that supported increasing the permitted height of MUZ-R2.
Mr Lindenberg also considered that MU-R4 is too onerous. He supported the deletion of MU-R4 and
that it be replaced with a ‘Yards’ rule. He also supported amendment of the activity status for MUZ-R2
and MUZ-R4 from discretionary to restricted discretionary activity status where compliance is not
achieved. Ms Brownie and Ms Baxter addressed this on pages 12 to 15 of their RoR Report. Their
opinion and recommendation to reject the submission points had not changed.

55.

No other evidence was presented on this topic.
Discussion and Reasons
12
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56.

We adopt the analysis of the s42A Report, as amended by the RoR, and agree that the submissions
should be accepted, accepted in part or rejected accordingly.

57.

In particular we note the comments in the RoR which refer to the different approaches taken in the MU
and LC zones in regards to carparking for urban design and amenity reasons with the MU providing a
greater presence of on street parking and the LC providing parking on-site and in and around shopping
centres and supermarkets when provided. We agree that in respect of parking that the MU and LC
should be treated differently; this is reflected in the MU Objectives and Policies. In respect to existing
supermarkets and in particular the supermarket identified in the submission we accept that carparking
extensions may be able to meet the s104 Gateway test but obviously this will depend on the scale,
location and district plan requirements at the time; this is in itself not a matter which has influenced our
view.

58.

In regard to the submission and evidence on behalf of Kāinga Ora we note the comments of the
Reporting Officer that there was a discrepancy in the s42A Report and the recommended text for the
MU zone and that the Officer’s supported raising the permitted height to 16m as requested. The Officer’s
did not support the requested relief in regards to heights between 16m and 21m and we agree with the
comments and analysis in the s42A Report and RoR on this issue. Developers/owners have an option
whether to utilise the rule and if they do then the activity status is controlled which gives a degree of
certainty as controlled resource consents must be granted.

59.

In regards to the use of ‘yard’ versus ‘setback’ we have commented on this in our recommendation
reports for Part 5 and Part 7 and agree with the analysis and comments of the Officer’s in the s42A
Report and RoR. As we have said the Whangārei District Plan uses the setback rule consistently
throughout the plan and introducing a ‘yard’ rule now in part of the district plan would, in our view,
compromise the Plan and also lead to inconsistency and make the plan less user friendly. We also
agree with the analysis in the s42A Report and RoR in regard to the deletion of MU-R5 which is only
applied to buildings constructed adjacent to a Residential, Open Space or Recreation Zone and agree
that the Rule should be retained.

60.

In relation to the activity status when rules are not met, we believe it is appropriate to follow a similar
approach to that discussed in relation of the CC in Part II - Topic C above and that it is beneficial to
provide the opportunity to assess the potential effects through a discretionary assessment on a case by
case basis to ensure a cohesive and quality outcome for the MU zone.

Topic D: Activity Rules
Relevant Submissions
Submitter
G Gibson
C Hanger
Bunnings
Landowners
Fire NZ
Foodstuffs
Clarkes Ltd
The University
MoE
Housing NZ

Submission# & Point #
17.1
21.1
60.4
138.5 – 6
165.17
225.15
227.15 and 19 – 24
248.10 – 14
267.2
268.122

Principal Issues Raised
•

MU-R10 – The deletion of clause 1.

•

MU-R11 – The deletion of clause 1. A change to the maximum Net Floor Area.

•

MU-R12 – The deletion of the GFA restrictions. The deletion of clause 1. A change to the
13

197

maximum Net Floor Area.
•

MU-R13 - The deletion of clause 1. A change to the maximum Net Floor Area.

•

MU-R25 – To provide for small-scale food and beverage operations as a permitted activity.

•

MU-R29 – A change from non-complying to discretionary.

•

MU-R31 – Support for the retention of the rule if the relief sought to differentiate between
industrial activities and research facilities within the rules of the MU is accepted.

•

MU-R33 – R40 - A change from non-complying to discretionary.

Reporting Planners 42A Recommendation
61.

This was dealt with in paragraphs 250 – 259 of the s42A Report and the recommendation from staff was
to retain MU-R10 and MU-R14 - R47 as notified and amend MU-R11 - MU-R13 as set out in Attachment
3 to the s42A Report. Also noting that amendments have been recommended in Part 1 in response to
other submissions.
Evidence from Submitters and Right of Reply

62.

Ms Sharp presented evidence on behalf of Foodstuffs, in disagreement with the s42A Recommendation.
She questioned Ms Brownie’s interpretation of advice provided by Mr Foy on which she relied upon to
form her s42 recommendation. Foodstuffs considered that because Mr Foy had supported no BNFA
limit for grocery stores, that the BNFA limit recommended in MU-R12 should be deleted. Ms Brownie
addressed this on page 15 of her RoR Report. Her opinion and recommendation to reject the submission
points had not changed.

63.

Mr Badham presented evidence on behalf of The University of Auckland that refined the relief sought
by The University with respect to the status of general industry activities and food and beverage activities
within the Mixed Use Zone. Mr Badham supported the use of a precinct which amends MU-R31 to
exclude ‘Research Facilities’ ancillary to Education Facilities; and amends MU-R25 to exclude Food and
Beverage Activities ancillary to Education Facilities and subject to a GFA limit of 250m². Ms Brownie
addressed this on page 16 of her RoR Report. She supported in part the amendments sought by Mr
Badham and recommended the amendment of MU-R12.

64.

Mr Lindenberg presented evidence on behalf of Kāinga Ora, in disagreement with the s42A
Recommendation. He supported removal of the minimum floor sizes from MU-R10 and amendment of
the activity status where compliance is not achieved to restricted discretionary because the matter is
one of internal amenity. Ms Brownie addressed this on page 18 of her RoR Report. Her opinion and
recommendation to reject the submission points had not changed.

65.

No other evidence was presented on this topic.
Discussion and Reasons

66.

The Reporting Officer responded to the comments from Foodstuffs that she had misinterpreted the
advice/evidence of Mr Foy and covered this on pages 15 and 16 of the RoR. She referred to Mr Foy’s
evidence that he had provided and which we have read and we agree that although Mr Foy supports no
GFA limit from an economic perspective, he does recognise that GFA limits might be necessary for
urban design or for planning reasons. We agree that the possible adverse effects that might be
generated by larger scale activities need to be properly manged and assessed by way of a consenting
regime and agree that the Rule should be retained.

67.

Mr Badham on behalf of the University clarified and refined the relief sought in the submission and as a
result the Reporting Officer agreed in principle with the refinements and recommended (on pages 16,
17 and 18 of the RoR) that the submission be accepted in part. Whilst we generally agree with the
proposed amendments we believe that the recommenced 09:00-15:00 hours of operation could be too
limiting given the extended day often in operation at University premises. We therefore recommend that
14
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this be extended to 08:00 – 18:00. Other than this matter we agree with the comments and analysis in
the RoR and agree with the recommendation.
68.

The evidence on behalf of Kāinga Ora supported the removal of the minimum floor sizes from MU-R10
and also amendment of the activity status if compliance not achieved to restricted discretionary. The
Reporting Officer’s dealt with this on pages 18 and 19 of the RoR and recommended that the submission
be rejected and MU-R10 be retained. or similar reasons to our recommendation above regarding CCR11 (Part II-Topic D). Whilst we are generally supportive of retaining the minimum net floor area for
units up to 3 bedrooms, we are less convinced by the need for the rule to include dwelling sizes for
dwellings larger than three bedrooms and are content that the market will decide appropriate sizing for
these. We also note that the standards within MU-R10, like CC-R11, for units larger than three
bedrooms do not align with other proposed rules across the plan. Given this we recommend that MUR10 be amended to remove reference to units larger than three bedrooms as set out in Attachment 2.
In line with the Council recommendations, the activity status when compliance is not achieved should
be restricted discretionary.

69.

Other than this matter, we adopt the analysis of the s42A Report, as amended by the RoR, and agree
that the submissions should be accepted, accepted in part or rejected accordingly.

Part IV: Waterfront Zone – PC88C
Topic A: Objectives and Policies
Relevant Submissions
Submitter
Northland Development Corporation
Public Health Northland

Submission# & Point #
147.7
207.93 – 94

Principal Issues Raised
•

The amendment of WZ-O2 and WZ-P1.7.

•

The support of WZ-O2, WZ-O4 and WZ-P2.

Reporting Planners 42A Recommendation
70.

This was dealt with in paragraphs 264 – 267 of the s42A Report and the recommendation from staff was
to retain WZ-O1, WZ-O2, WZ-O3, WZ-O4 and WZ-O5 as notified, retain WZ-P2 – WZ-P9 as notified,
and amend WZ-P1 as set out in Attachment 4 to the s42A Report. Also noting that amendments have
been recommended in Part 1 in response to other submissions.
Evidence from Submitters and Right of Reply

71.

No evidence was presented on this topic.
Discussion and Reasons

72.

We adopt the analysis of the s42A Report, as amended by the RoR, and agree that the submissions
should be accepted, accepted in part or rejected accordingly.

Topic B: Bulk, Location and Amenity Rules
Relevant Submissions
Submitter
K Kalis
Landowners

Submission# & Point #
123.1
138.7 – 9
15
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NDC
United Port

147.1 – 4
162.4 – 5

Principal Issues Raised
•

The building height and the setback from MHWS remains the same as the current standards in
the Whangārei Town Basin Sub-Environment.

•

WZ-R2 – An increase in the maximum building height and a change in activity status where
compliance is not achieved to restricted discretionary.

•

WZ-R4 – The removal of reference to a green space boundary and a change in activity status
where compliance is not achieved to restricted discretionary.

•

WZ-R5 – The removal of provision 1(a) and the amendment of 1(b) and a change in activity
status where compliance is not achieved to restricted discretionary.

•

WZ-R6 – That the clear glazing requirements are unnecessarily restrictive.

•

WZ-R8 – The deletion of the rule.

•

WZ-R9 – The deletion of the rule. An amendment of WZ-R9.1(b) to exclude the 27m setback
requirement from MHWS when the car park is located inside a building and a change in activity
status where compliance is not achieved to restricted discretionary.

Reporting Planners 42A Recommendation
73.

This was dealt with in paragraphs 275 – 293 of the s42A Report and the recommendation from staff was
to Retain WZ-R2 - R7 and WZ-R10 as notified and amend WZ-R8 and WZ-R9 as set out in Attachment
4 to the s42A Report.
Evidence from Submitters and Right of Reply

74.

No evidence was presented on this topic.
Discussion and Reasons

75.

We note that NDC oppose the minimum floor to ceiling heights in WZ-R5. We recommend that in line
with our suggestions regarding other similar rules across the plan, including CCZ-R5 above, that
amending WZ-R5 to refer to floor to floor heights will give greater flexibility and options for the interior fit
out of buildings and a corresponding greater flexibility for any future changes. We therefore recommend
that WZ-R5 be amended in a similar manner by increasing each measurement by 300mm to take
account of the typical depth of a floor structure/coverings.

76.

We note that within other chapters we have recommended alterations to the rules equivalent to WZR12, to remove reference to units larger than 3 bedrooms. We do not believe that we have scope to
recommend similar alterations to WZ-R12. Whilst we recognise that this brings inconstancy into the
plan we do not believe that this should preclude us from recommending the changes to the other
equivalent rules. Should Council wish to bring consistency to the plan they could do so with a plan
change at a later date.

77.

Other than this matter, we adopt the analysis of the s42A Report and agree that the submissions should
be accepted in part or rejected accordingly.

Topic C: Activity Rules
Relevant Submissions
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Submitter
Landowners
Northland Development Corporation
Foodstuffs
WDC Planning
MoE
Judith Dempster

Submission# & Point #
138.10
147.8
225.18
236.87
267.3 and 12
278.1

Principal Issues Raised
•

WZ-R25 and WZ-R27 – R37 - A change in activity status where compliance is not achieved to
restricted discretionary.

•

Insertion of a new rule to manage Retirement Villages as a non-complying activity.

•

Exclude all businesses from the WZ that are noisy and pollutants and to make the area only for
residence and recreational public use.

Reporting Planners 42A Recommendation
78.

This was dealt with in paragraphs 300 – 307 of the s42A Report and the recommendation from staff was
to retain WZ-R11 though to WZ-R40 as notified and insert a new rule for retirement villages as set out
in Attachment 4 to the s42A Report. Also noting that some amendments have been recommended in
Part 1 in response to other submissions.
Evidence from Submitters and Right of Reply

79.

No evidence was presented on this topic.
Discussion and Reasons

80.

We adopt the analysis of the s42A Report and agree that the submissions should be accepted, accept
in part or rejected accordingly.

Part V: Commercial Zone – PC88D
Topic A: Objectives
Relevant Submissions
Submitter
Mitre 10 Holdings Limited (Mitre 10)
Tauroa
Public Health Northland

Submission# & Point #
36.2
160.19
207.11 and 12

Principal Issues Raised
•

To amend COM-O1 and COM-O2.

•

To insert a new COM objective to promote the development of a safe and healthy Commercial
Zone.

Reporting Planners 42A Recommendation
81.

This was dealt with in paragraphs 313 – 319 of the s42A Report and the recommendation from staff was
to retain COM-O1, COM-O2, COM-O3 and COM-O4 as notified and amend COM-O5 as set out in
Attachment 5 to the s42A Report.
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Evidence from Submitters and Right of Reply
82.

No evidence was presented on this topic.
Discussion and Reasons

83.

We adopt the analysis of the s42A Report and agree that the submissions should be accepted in part
or rejected accordingly.

Topic B: Policies
Relevant Submissions
Submitter
Mitre 10
Tauroa
Fire NZ
Public Health Northland
Foodstuffs
Housing NZ

Submission# & Point #
36.3
160.20
165.19
207.13
225.19
268.83 – 84

Principal Issues Raised
•

To amend COM-P1, COM-P4, COM-P5 and COM-P6.

Reporting Planners 42A Recommendation
84.

This was dealt with in paragraphs 327 – 333 of the s42A Report and the recommendation from staff was
to retain COM-P1-COM-P9 as notified and insert a new policy for the COM as set out in Attachment 5
to the s42A report. Also noting that amendments have been recommended in Part 1 in response to other
submissions.
Evidence from Submitters and Right of Reply

85.

Ms Unthank presented evidence on behalf of Fire and Emergency New Zealand, in disagreement with
the s42A Recommendation. She suggested alternative wording to COM-P5 so that the policy restricts
activities which create adverse effects on residential areas rather than activities based on hours of
operation. Ms Brownie addressed this on page 20 of her RoR Report. Her opinion and recommendation
to reject the submission points had not changed.

86.

Mr Lindenberg presented evidence on behalf of Kāinga Ora, in disagreement with the s42A
Recommendation. He recommended that COM-P4 be amended to reflect that the issue being managed
is reverse sensitivity and to address concerns with ‘a blanket avoidance of residential activities’ to
provide a more balanced approach. He also proposed alternative wording to COM-P5 and
recommended that ‘protect’ is replaced with ‘manage’ and that ‘requiring’ be replaced with ‘encouraging’.
Ms Brownie addressed this on page 21 of her RoR Report. She supported the amendments sought by
Mr Lindenberg and recommended the amendment of COM-P4 and COM-P5.

87.

No other evidence was presented on this topic.
Discussion and Reasons

88.

We adopt the analysis of the s42A Report, as amended by the RoR, and agree that the submissions
should be accepted, accepted in part or rejected accordingly.

89.

Ms Unthank’s evidence provided alternative wording for COM-P5 which she considered improved the
policy by focusing on the effects that an activity generates rather than relating to hours of operation
which are not an effect. The Reporting Officer covered this issue on pages 20 and 21 of the RoR and
although she agreed in principle with the argument put forward her opinion was that it is also appropriate
to consider what the policy intends to achieve and the context of the directive for hours of operation
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within COM-P5. Our view having re-read all of the evidence and the COMZ objectives and policies is
that COM-P5 should be retained and we agree with the comments and analysis in the s42A Report and
the RoR.
90.

In regards to the submission and evidence on behalf of Kāinga Ora, on pages 21, 22 and 23 of the RoR
the Reporting Officer recommended that the submission be accepted in part, agreed that COM-P4 and
COM-P5 should be amended and provided an amended COM-P4 on page 22 and an amended COMP5 on pages 22 and 23. We agree with the amended wording and recommended accordingly.

Topic C: Bulk, Location and Amenity Rules
Relevant Submissions
Submitter
Mitre 10
Z Energy
Windermere
Tauroa
Fire NZ
Foodstuffs
Housing NZ (Kāinga Ora)

Submission# & Point #
36.4 – 6
62.2 – 3
85.1
160.21 – 25
165.20 – 22
225.20
268.85

Principal Issues Raised
•

To amend COM-R2 to COM-R22 to restricted discretionary activity status.

•

COM-R3 – To allow an exemption for emergency services.

•

COM-R5 – To allow exemptions for trade suppliers and garden centres. To allow an exemption
for emergency services.

•

COM-R8 – To allow cleaning and administrative activities outside the hours of operation. To
allow additional exemptions for operation outside the hours of operation. To delete the rule.

•

COM-R9 – To provide further clarity to the rule.

Reporting Planners 42A Recommendation
91.

This was dealt with in paragraphs 341 – 360 of the s42A Report and the recommendation from the
reporting officer was to retain COM-R1-R2, COM-R5-R6 as notified and amend COM-R3-R4, COM-R7R9 as set out in Attachment 5 to the s42A Report. Also noting that amendments have been
recommended in Part 1 in response to other submissions.
Evidence from Submitters and Right of Reply

92.

Mr Quensell and Ms Unthank presented evidence on behalf of Fire and Emergency New Zealand, in
disagreement with the s42A Recommendation. Mr Quensell provided evidence about COM-R3 in
relation to the operational requirements and design of fire stations. Ms Unthank supported an exemption
for emergency services from COM-R3, so that they are permitted. She also identified that the setbacks
permitted within COM-R3 are not consistent with the setback prescribed in the Transport Chapter and
that achieving a permitted setback is possible. Ms Unthank also provided evidence to support the
establishment of fire stations throughout the COM including within 50m of Residential Zones because
of the transient nature of any adverse effects and the requirements for landscaping and screening
adjacent to residentially zoned land. Ms Brownie and Ms Baxter addressed this on page 23 of their RoR
Report. Their opinion and recommendation to reject the submission points had not changed.

93.

No other evidence was presented on this topic.
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Discussion and Reasons
94.

We adopt the analysis of the s42A Report, as amended by the RoR, and agree that the submissions
should be accepted, accepted in part or rejected accordingly.

95.

We note the evidence on behalf of Fire NZ focused on COM-R3 and COM-R8 and the operational
requirements and design of fire stations and, like the Reporting Officer’s, we acknowledge and accept
that the operational requirements of emergency services are unique activities which have specific
requirements. However, we agree with the Reporting Officer’s opinion and analysis that an outright
exemption for emergency services should not be provided and agree that for the reasons shown in the
s42A Report and in the RoR the submissions should be rejected and COM-R3 and COM-R8 should be
retained.

Topic D: Activity Rules
Relevant Submissions
Submitter
Foodstuffs
Mitre 10
Bunnings
Z Energy
Tauroa
Fire NZ
MoE

Submission# & Point #
225.20
36.4 and 7 – 8
60.9
62.4
160.26 – 29
165.23
267.4

Principal Issues Raised
•

Amend COM-R2 – COM-R22 to restricted discretionary activity status.

•

To amend rules COM-R10 to COM-R14 to a maximum Net Floor Area of 4,000m2.

•

COM-R23 – Amendment to the GFA per site.

•

COM-R24 – Amendment to alter the hours of operation. To remove clause 2.

Reporting Planners 42A Recommendation
96.

This was dealt with in paragraphs 373 – 379 of the s42A Report and the recommendation from staff was
to retain COM-R10 - R38 as notified noting that amendments have been recommended in Part 1 in
response to other submissions.
Evidence from Submitter and Right of Reply

97.

No evidence was presented on this topic.
Discussion and Reasons

98.

We adopt the analysis of the s42A Report and agree that the submissions should be accepted or
rejected accordingly.
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Part VI: Shopping Centre Zone – PC88F
Topic A: Objectives
Relevant Submissions
Submitter
Udy

Submission# & Point #
241.4-5

Principal Issues Raised
•

Amendments to SCZ-O3 and SCZ-O5.

Reporting Planners 42A Recommendation
99.

This was dealt with in paragraphs 382 – 384 of the s42A Report and the recommendation from staff was
to retain SCZ-O1, SCZ-O2 and SCZ-O4 as notified and amend SCZ-O3 and SCZ-O5 as set out in
Attachment 6 to the s42A Report.
Evidence from Submitter and Right of Reply

100. No evidence was presented on this topic.
Discussion and Reasons
101. We adopt the analysis of the s42A Report and agree that the submissions should be accepted in part
accordingly.

Topic B: Policies
Relevant Submissions
Submitter
Northpower Limited
Public Health Northland
Foodstuffs
Udy

Submission# & Point #
127.11
207.68
225.22
241.6 – 12

Principal Issues Raised
•

Amendments to SCZ-P4, SCZ-P6, SCZ-P7, SCZ-P8, SCZ-P9 and SCZ-P10.

•

The addition of three new policies to address Tarewa Shopping Centre, complementary uses
and market changes.

Reporting Planners 42A Recommendation
102. This was dealt with in paragraphs 393 – 402 of the s42A Report and the recommendation from staff was
to retain SCZ-P2, SCZ-P3, SCZ-P5, SCZ-P8 and SCZ-P12 and SCZ-P13 as notified and amend SCZP1, SCZ-P4, SCZ-P6, SCZ-P7, SCZ-P9, SCZ-P10 and SCZ -P11 as set out in Attachment 4 to the s42A
Report. Also, noting that amendments have been recommended in Part 1 in response to other
submissions.
Evidence from Submitters and Right of Reply
103. Ms Blair presented pre-circulated evidence on behalf of Z Energy, in disagreement with the s42A
Recommendation. She requested amendment of SCZ-P-New-1 to correct grammatical errors and to,
better reflect that service stations don’t fit within the broader policy intent for the zone, and to focus the
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policy on maintenance and repair. Ms Brownie addressed this on page 26 of her RoR Report. She
supported the amendments sought by Ms Blair and recommended the amendment of SCZ-PNew1 –
Existing Service Stations and provided amended wording on page 26 of the RoR.
104. Mr Payne presented evidence on behalf of Udy Investments Limited, in disagreement with the s42A
Recommendation. He supported amendment to SCZ-P1 so that the policy specifically makes reference
to opportunities for additional height. He considered that this would ensure efficient and effective use
of finite land resource by encouraging opportunities for additional height where appropriate. Mr Payne
did not support inclusion of communal facilities within SCZ-P6. He considered that it would represent a
doubling up of regulatory processes given this is a requirement of the building code. Mr Payne also
supported addition of two new policies to address ‘complementary uses’ and ‘market changes’. He
considered that the requested policies are consistent with the overarching objectives of the SCZ and did
not agree that the notified policies are adequate to provide for consideration of complementary uses and
market changes. Mr Payne relied on evidence presented by Mr Thompson in relation to the policies
sought. Ms Brownie addressed this on page 25 of her RoR Report. Her opinion and recommendation
to reject the submission points had not changed.
105. No other evidence was presented on this topic.
Discussion and Reasons
106. We adopt the analysis of the s42A Report, as amended by the RoR, and agree that the submissions
should be accepted, accepted in part or rejected accordingly acknowledging that the Reporting Officer
had recommended amendment of SCZ-PNew1
107. In regard to the submission and evidence on behalf of Udy Investments Limited we agree with the
Reporting Officer that SCZ-P1 does provide for an appropriate consideration of building height within
the overall context of applying for resource consent and that building height is only one aspect of the
built development that has to be considered.
108. The inclusion of policy SCZ-P6 relating to the provision of communal toilets was opposed by Udy
Investments Limited. The evidence from Mr Payne was in opposition to the policy and he considered
that there was a doubling up of regulatory processes given that provision is a requirement of the building
code. However, as the Reporting Officer has pointed out there is no direction that those facilities that
are provided must be communal or publicly available and from experience and evidence we are aware
of this situation. We agree with the Reporting Officer that shopping centres should provide appropriate
facilities for their patrons/people visiting their shopping centre and that policy SCZ-P6 should be
retained. We note that the Reporting Officer’s opinion and recommendation was formed, in part , by the
economic evidence of Mr Foy.

Topic C: Bulk, Location and Amenity Rules
Relevant Submissions
Submitter
Udy

Submission# & Point #
241.15 – 21

Principal Issues Raised
•

SCZ-R2 – Amendments to enable small scale alterations.

•

SCZ-R3 – To provide for the proposed new bonus building height.

•

SCZ-R4 – To relax the rule similar to that proposed by the Mixed Use Zone.

•

SCZ-R5 – To increase the GFA and to remove clause 2.

•

SCZ-R6 – To remove clauses 2 and 3.

•

SCZ-R7 – To increase the percentage of impervious area of the site.
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•

Add an additional rule to provide for a bonus building height control similar to the Mixed Use
Zone.

Reporting Planners 42A Recommendation
109. This was dealt with in paragraphs 409 – 420 of the s42A Report and the recommendation from staff was
to retain SCZ-R2-R3 and SCZ-R5-R7 as notified and amend SCZ-R4.
Evidence from Submitter and Right of Reply
110. Mr Payne presented evidence on behalf of Udy Investments Limited in relation to SZ-R2, supporting the
s42A Recommendation with amendments. He suggested to permit small scale external alterations
where they meet minimum urban design objectives. Ms Brownie and Ms Baxter addressed this on page
26 of their RoR Report. They supported the amendments sought by Mr Payne and recommended the
amendment of SCZ-R2.
111. Mr Payne also presented evidence on behalf of Udy Investments Limited, in disagreement with the s42A
Recommendation. Mr Payne proposed a reduction of permitted setbacks of buildings from Mean High
Water Springs (to enable optimal use of shopping centre sites) and the introduction of permitted activity
standards to establish residential units (to provide for a wider range of uses). Mr Payne also supported
the deletion of the requirement to provide public bathroom facilities within buildings (SCZ-R5). As
discussed above in relation to SCZ-P6, he considered this to be a doubling up of regulatory processes.
Ms Brownie and Ms Baxter addressed this on pages 26, 27 and 28 of their RoR Report. Whilst they
supported some of the amendments sought by Mr Payne and recommended some amendment they did
not support amendment of SCZ-R5 as there is no existing requirement to provide public toilet facilities.
112. No other evidence was presented on this topic.
Discussion and Reasons
113. We adopt the analysis of the s42A Report, as amended by the RoR, and agree that the submissions
should be accepted or accepted in part for the reasons given and we accept the recommended
amendments to the Rules as shown in the RoR.

Topic D: Activity Rules
Relevant Submissions
Submitter
Woolworths New Zealand
Bunnings
Z Energy
Okara Shopping Centre Ltd
Foodstuffs
Udy
MoE
WDC Planning

Submission# & Point #
51.7-8
60.5
62.16 – 17
171.1
225.23
241.14 and 22 – 29
267.6
236.94 – 95

Principal Issues Raised
•

SCZ-R1 – To retain the rule as notified. To amend the rule.

•

SCZ-R8 – To increase the Net Floor Area size in clause 1. To delete clause 3.

•

SCZ-R9 – To increase the Net Floor Area size in clause 1. To delete clause 3.

•

SCZ-R10 – To amend the Net Floor Area size in clause 1. To delete clause 2.

•

SCZ-R11 – To amend the rule. To delete clause 2.
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•

SCZ-R14 – Trade Supplier to become a permitted activity not a non-complying activity.

•

Appropriate provision is made for additions, alterations and modification for existing service
stations which are located in the Shopping Centre Zone.

•

SCZ-R12 – R18 and R20 – Amended to become permitted activities within the SCZ rather than
non-complying.

•

SCZ-R19 – Amend to become discretionary rather than non-complying.

•

SCZ-R24 – Amend to become discretionary rather than prohibited.

Reporting Planners 42A Recommendation
114. This was dealt with in paragraphs 436 – 451 of the s42A Report and the recommendation from staff was
to retain SCZ-R8, SCZ-R10, SCZ-R12 - R19 and SCZ-R21; and SCZ-R22 - R25 as notified, amend
SCZ-R1, SCZ-R9, SCZ-R11 as set out in Appendix 6 to the S42A Report. Delete SCZ-R 20 and insert
a new rule and policy (for existing service stations) as set out in Appendix 6.
Evidence from Submitters and Right of Reply
115. Mr Payne presented evidence on behalf of Udy Investments Limited, in disagreement with the s42A
Recommendation. He provided economic evidence to support amendment of several activity rules. Ms
Brownie addressed this on page 31 of her RoR Report. Her opinion and recommendation to reject the
submission points had not changed.
116. Ms Blair presented pre-circulated evidence on behalf of Z Energy, in disagreement with the s42A
Recommendation. She proposed deletion of several conditions recommended in SCZ-R New 2 (Service
Stations). Ms Blair considered that the rule (as recommended) does not adequately provide for the
operational and functional needs of service stations (such as re-tanking). Ms Blair supported deletion
of the conditions because the activity status for non-compliance for referenced rules is discretionary but
for SCZ-R New 2 (and services stations) it is non-complying. Ms Blair considered that discretionary
activity status is appropriate where compliance is not achieved. Ms Brownie addressed this on page 29
of her RoR Report. She supported the amendments sought by Mr Blair and recommended the
amendment of SCZ-R-New-2.
117. No other evidence was presented on this topic.
Discussion and Reasons
118. We adopt the analysis of the s42A Report, as amended by the RoR, and agree that the submissions
should be accepted, accepted in part or rejected accordingly.
119. Ms Blair’s evidence proposed several amendments to the Rules and the evidence from the Reporting
Officer and the RoR supported some of the amendments proposed. These were shown on pages 29,
30 and 31 of the RoR. We have re-read the submission and evidence, the comments in the s42A Report
and the comments and analysis in the RoR and we agree with the opinion of and recommendations of
the Reporting Officer and the suggested amendments to the Rules as shown.
120. The planning and economic evidence provided on behalf of Udy Investments Limited supported a
number of amendments to several activity rules. We have re-read the submission and evidence and
also the evidence (s32, S42A Report and attachments) from the Reporting Officer and Mr Foy and we
agree with the Reporting Officer that the proposed amendments have the potential to create commercial
centres which would compete with and compromise the City Centre. When read in whole we agree that
the proposed amendments do not support the objectives and policies for the SCZ which has been set
up to provide for larger general retail activities within a shopping centre format.

Topic E: SCZ Information Requirements
Relevant Submissions
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Submitter
Z Energy
Foodstuffs
WDC Planning
Udy

Submission# & Point #
62.17
225.24
236.96
241.13

Principal Issues Raised
•

To delete, amend or include an exemption for the activity from SCZ-REQ1.

Reporting Planners 42A Recommendation
121. This was dealt with in paragraphs 456 – 460 of the s42A Report and the recommendation from staff was
to amend information requirement SCZ-REQ1 as set out in Appendix 6.
Evidence from Submitters and Right of Reply
122. Ms Sharpe presented evidence on behalf of Foodstuffs, in disagreement with the s42A
Recommendation about the appropriateness of SCZ-REQ1 and to support the deletion of the whole
information requirement. Ms Brownie addressed this on page 32 of her RoR Report. Her opinion and
recommendation to reject the submission points had not changed.
123. Mr Payne presented evidence on behalf of Udy Investments Limited, in disagreement with the s42A
Recommendation about the appropriateness of SCZ-REQ1. He expressed concern about additional
costs. Ms Brownie addressed this on page 32 of her RoR Report. Her opinion and recommendation to
reject the submission points had not changed.
124. No other evidence was presented on this topic.
Discussion and Reasons
125. We adopt the analysis of the s42A Report, as amended by the RoR, and agree that the submissions
should be accepted, accepted in part or rejected accordingly.
126. In regards to the submissions and evidence from Ms Sharp on behalf of Foodstuffs and Mr Payne on
behalf of Udy Investments Limited and the opposition to SCZ-REQ1 we agree with the analysis of the
Reporting Officer in the s42A Report and in the RoR on page 32 and agree that the submissions should
be rejected and we are of the view that SCZ-REQ1 is necessary and appropriate and we accept that
the SCZ is a Special Purpose Zone where good urban design is seen as a priority and good outcome.

Consequential Amendments
Relevant Submissions
Submitter
WDC Planning

Submission# & Point #
236.88

Principal Issues Raised
•

To amend WZ Appendix 1.

•

To address issues raised by Public Health Northland in relation to safety.

•

Necessity to ensure consistency in relation to bonus building height.

•

Amendments as a result of the reporting planning recommendation that rule TRA-R10 be
deleted.
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Reporting Planners 42A Recommendation
127. This was dealt with in paragraphs 469 – 475 of the s42A Report and the recommendation from staff was
to amend MU-O3 and CC-R2 and delete CC-R3.
128. Insert new policies for the MU, WZ and SCZ as set out in Attachments 3, 4 and 6 to the s42A Report
and Amend WZ Appendix 1 in accordance with the legend as set out in Attachment 3 of Part 1 of the
s42A Report.
Evidence from Submitter and Right of Reply
129. No evidence was presented on this topic.
Discussion and Reasons
130. We adopt the analysis of the s42A Report and agree that the submission should be accepted
accordingly.

Recommendations
131. For the reasons set out in this report, we recommend that Council:
1.

Amend the provisions as set out in Attachments 1, 2, 3, 4 and 5.

2.

Adopt the Reporting Officers’ recommendations on submissions and further submissions in Part 3
of the s42A Report and as amended by the Part 3 of the RoR; with amendments to:
a.

CCZ-R5 and WZ-R5 to refer to floor to floor heights and for the dimensions to be updated
accordingly.

b.

CCZ-R11 and MUZ-R10 to remove reference to units larger than 3 bedrooms.

Dated: 12 May 2020

Richard Knott, Chair

Rachel Dimery, Commissioner

Bill Smith, Commissioner
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City Centre Zone (CCZ)
Issues
Whangārei’s City Centre is a focal point of the District and provides vital retail, service, business and
recreational needs for residents while also providing a key destination for visitors. It is envisaged that
the City Centre Zone (CCZ) will be a strong, enduring and consolidated area serving as a base for
commercial, retail and entertainment activities. It is anticipated that significant growth and investment
will occur within the City Centre.
Historic dispersal of retail and hospitality activities and a lack of residents have undermined the
economic viability and vitality of the City Centre. Economic and residential growth are encouraged
within the City Centre and development should contribute towards achieving a safe, pleasant, vibrant,
diverse and high amenity environment. Activities which are not consistent with the anticipated amenity
and character within the City Centre are required to be located outside of the City Centre. It is essential
that the built form within the City Centre contributes positively to the pedestrian experience and does
not compromise the amenity of the City Centre.
A vital aspect to the success of the City Centre is the presence of residents. Residential activities are
encouraged within the City Centre as this will enhance safety, vibrancy and commercial success.

Objectives
CCZ-O1 – Vibrancy

CCZ-O2 – Discouraged
Activities
CCZ-O3 – Residential
Activities
CCZ-O4 – Urban
Design
CCZ-O5 – Active
Frontage

Enable the development of the City Centre as an attractive, safe and vibrant
place to live, work and visit with a range of residential, commercial, retail
and entertainment activities.
Discourage noxious activities and activities with lower amenity, and manage
activities which cater primarily for customers in private motor vehicles.
Promote residential activities in the City Centre.
Require high quality urban design outcomes and incentivise exemplary
design.
Prioritise pedestrians and enhance active frontages at ground floor.

Policies
CCZ-P1 – Character and To recognise the character and amenity values of the City Centre including
Amenity
but not limited to:
1.
2.
3.
4.
5.
6.
7.
8.
9.

A vibrant urban environment.
Medium to high intensity development.
A range of retail, commercial, business and residential activities.
High levels of noise and lighting.
Moderate access to sunlight.
Presence of street trees.
Active building frontages, particularly at ground floor.
On-street parking with limited off-street parking.
Pedestrian and cyclist oriented.
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CCZ-P2 – Activities

To enhance the vibrancy, economic performance, walkability and amenity of
the City Centre for residents and visitors by:
1. Enabling residential activities, smaller scale retail activities, offices,
restaurants, cafes, bars and entertainment facilities.
2. Avoiding rural production activities and industrial activities (except for
small scale artisan industrial activities).
3. Managing the nature, scale, design and nature of activities to ensure
that:
a. Active frontage is maintained and enhanced at ground floor.
b. Activity and building design are complementary to the City Centre
context and retain narrow activity and site frontages.
c. Buildings are designed to be flexible and adaptable to a range of
uses and do not unduly restrict potential future uses of the site.
d. Standalone car parking facilities and other large single use
buildings at ground floor are sleeved by smaller scale commercial
activities.
e. Transition from private vehicle to public transport, active and shared
transport modes is supported.

CCZ-P3 – Active
Frontage

To require building design to achieve active frontage at ground floor to
strengthen the interrelationship between buildings and the public realm.

CCZ-P4 – Residential
Activities

CCZ-P5 – Residential

CCZ-P6 – Outdoor
Living Courts

To promote residential activities by encouraging residential units above
ground floor while acknowledging that there may be a reduced level of
residential amenity within the City Centre due to a mix of uses and late night
activities.
To maintain and enhance residential amenity by requiring residential units
to:
A
m
1. Provide sufficient internal space, outdoor living courts and noise
e
insulation.
n
2. Be designed and constructed in a manner which is sensitive to and is
i
compatible with surrounding active frontages where the residential units
t
are provided at ground floor.
y
To mitigate adverse effects on residential amenity by providing communal
outdoor living spaces where individual outdoor living courts are not
practicable.

CCZ-P7 – Building
Scale and Design

To preserve sunlight access, retain a human scale in built form and
encourage transitions in height by managing building scale and design.

CCZ-P8 – PedestrianCentric Environment

To create a pedestrian-centric environment by:
1. Managing new vehicle crossings and car parking areas to retain a safe
and accessible pedestrian network.
2. Requiring verandahs, which are limited in scale, along building
frontages to create a defined building edge and provide shade and rain
shelter.
3. Designing subdivision to require sufficient site frontages to:
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a. Avoid rear sites.
b. Enable corner sites to be emphasised.
c. Maintain narrow site frontages within the City Centre.
CCZ-P9 – Incentives

To enable higher building densities and varied setbacks where active
frontages or pedestrian connectivity are enhanced, residential activities are
provided, or where green rooves are provided.

CCZ-P10 – Safety

To reduce threats to personal safety and security by utilising urban design
and CPTED principles in the design of developments in the City Centre
Zone.

Rules
CCZ-R1

Any Activity Not Otherwise Listed in This Chapter
Activity Status: Permitted
Where:
1. Resource consent is not required under any rule of the District Plan.
2. The activity is not prohibited under any rule of the District Plan.

CCZ-R2

Minor Buildings
Activity Status: Permitted
Note: Minor buildings are exempt from rules CCZ-R3–R7.

CCZ-R3

Building and Major Structure Height
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

1. The minimum building height is 3
stories, and
2. The maximum building height
and major structure height is 16m
above ground level.
OR
Activity Status: Controlled
Where:

1. The minimum building height is 3
stories, and
2. The building height and major
structure height is between 16.01
and 24m above ground level and
at least one of the following is
provided:
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a. A green roof covering at least
50% of the total roof area.
b. 1 – 3 residential units.
OR
Activity Status: Controlled
Where:
1. The building height and major
structure height is between 24.01
and 32m above ground level and
at least one of the following is
provided:
a. A pedestrian arcade.
b. A through-site link.
c. More than 3 residential units.
Matters of control:

1. Means of ensuring ongoing
compliance with rule.
2. Appropriateness of through-site
links and/or pedestrian arcades in
terms of location, design, size,
safety and accessibility.

CCZ-R4

Building Setbacks
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

1. The building is within 0.5m of
road boundaries at ground floor
for the entire length of the site
frontage for any front site, except
for:
a. Any site frontage where a
strategic road protection area
applies as detailed in TRA
Appendix 4.
b. Any combination of the
following:
i. One setback of up to 1.5m
for a maximum width of
2.5m to allow for a
recessed pedestrian
entrance.
ii. One setback of up to 6m
for a maximum width of 6m
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to allow for a pedestrian
arcade.
iii. One setback adjacent to a
side boundary of the site for
a maximum width of 6m to
allow for a through-site link.
CCZ-R5

Building Floor-to-Floor Height
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

1. The minimum interior floor-tofloor height is:
a. 3.8m at ground floor.
b. 3.0m above ground floor.
CCZ-R6

Building Frontages
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

1. At least 75% of the building
frontage at ground floor is clear
glazing.
2. At least 25% of the building
frontage above ground floor is
clear glazing.
3. Where the building is on a front
site, the principal public entrance
to the building is situated to face
the road.
4. There are no roller doors (except
security grilles which allow views
from the street into the premises)
along site frontage.

CCZ-R7

Verandahs
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

1. All buildings fronting a road,
except where a strategic road
protection area applies to the site
frontage, provides a verandah:
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a. Along the entire building
frontage.
b. That is at least 3m above the
footpath and no more than
4m above the footpath.
c. That is setback at least
600mm from the kerb.
d. That has a minimum width of
1.5m, except where that
would encroach on CCZR7.1(c) where the minimum
width shall be to within
600mm from the kerb.
e. That has a maximum fascia
height of 0.5m.
CCZ-R8

Fences
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

1. The fence is along site frontage
and required by a bylaw or for
public health and safety.
2. The fence is not along road
frontage.
CCZ-R9

Outdoor Areas of Storage or Stockpiles
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

1. The maximum height of any
outdoor area of storage or
stockpile is 8m above ground
level.
2. The outdoor area of storage or
stockpile is screened from view
from public places and
surrounding sites.

CCZ-R10

Car Parking
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Non-Complying

1. The car parking space is not
located between the building
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frontage and road boundaries of
the site.

CCZ-R11

Artisan Industrial Activities
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Non-Complying

1. The activity is a primary activity
or ancillary activity.
2. The maximum GFA is 300m 2 per
site.

CCZ-R12

Residential Unit
Activity Status: Permitted
Where:

1. Every residential unit provides a
Net Floor Area of at least:
a. For 1 bedroom – 45m2

Activity Status when compliance not
achieved: Restricted Discretionary
Matters of discretion:

1. The design, size and layout of
buildings to provide appropriate privacy
and amenity for occupants on-site.
b. For 2 bedrooms – 70m2
2
2.
The proximity of the site to communal
c. For 3 bedrooms – 90m
or public open space that has the
2. Every 1 bedroom residential unit
potential to mitigate any lack of private
contains an outdoor living court of
outdoor living space.
at least 4m2 and at least 1.5m
3. Adverse effects on active frontage.
depth.
3. Every 2+ bedroom residential unit Notification:
contains an outdoor living court of
at least 8m2 and at least 2.4m
Any application for a residential unit which
depth.
does not comply with Rules CCZ-R12.1–3
4. Every residential unit is above
shall not require the written approval of
ground floor.
affected persons and shall not be notified
or limited-notified unless Council decides
that special circumstances exist under
section 95A(4) of the Resource
Management Act 1991.
CCZ-R13

General Retail

CCZ-R14

Grocery Store
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

1. The activity is a primary activity
or ancillary activity.
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2. The maximum Business Net
Floor Area is 600m2.

CCZ-R15

Commercial Services

CCZ-R16

Food and Beverage Activity

CCZ-R17

Entertainment Facilities

CCZ-R18

Visitor Accommodation
Activity Status: Permitted
Where:
1. The activity is a primary activity or ancillary activity.

CCZ-R19

Place of Assembly

CCZ-R20

Recreational Facilities

CCZ-R21

Care Centre

CCZ-R22

Educational Facilities
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

1. The activity is a primary activity
or ancillary activity.
2. The activity is above ground floor.
3. The maximum Business Net
Floor Area is 800m2.

CCZ-R23

Any New Vehicle Crossing Over a Footpath
Activity Status: Discretionary

CCZ-R24

Trade Suppliers
Activity Status: Discretionary
Where:

Activity Status when compliance not
achieved: Non-Complying

1. The activity is a primary activity
or ancillary activity.
2. The maximum Business Net
Floor Area is 600m 2.
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CCZ-R25

Standalone Car Parking Facility
Activity Status: Non-Complying

CCZ-R26

Farming

CCZ-R27

Supported Residential Care

CCZ-R28

Retirement Village

CCZ-R29

Motor Vehicle Sales

CCZ-R30

Garden Centres

CCZ-R31

Marine Retail

CCZ-R32

Drive Through Facilities

CCZ-R33

Hire Premise

CCZ-R34

Service Stations

CCZ-R35

Funeral Home

CCZ-R36

Emergency Services

CCZ-R37

Hospital

CCZ-R38

General Commercial

CCZ-R39

General Community
Activity Status: Non-Complying
Where:
1. The activity is a primary activity or ancillary activity.

CCZ-R40

Plantation Forestry

CCZ-R41

Intensive Livestock Farming

CCZ-R42

Farm Quarrying

CCZ-R43

General Industry

CCZ-R44

Manufacturing

CCZ-R45

Storage

CCZ-R46

Repair and Maintenance Services

CCZ-R47

Marine Industry

CCZ-R48

Waste Management Facility
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CCZ-R49

Landfill
Activity Status: Prohibited
Where:
1. The activity is a primary activity or ancillary activity.
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Mixed Use Zone (MUZ)
Issues
The Mixed-Use Zone (MUZ) seeks to enable activities and a built form that complement the City Centre
and Waterfront Zones. The Mixed-Use Zone promotes active street frontages and a range of activities
which aim to enhance economic growth and are compatible with residential activities. It is anticipated
that the Mixed-Use Zone will experience incremental change in built form and character as amenity is
improved and non-compatible land uses are relocated to enhance amenity and walkability.
Land use controls and urban design standards have historically been permissive within the Mixed-Use
Zone. This has diminished the amenity for residents and visitors and has reduced the feasible land
supply available for commercial and residential activities. Various strategic documents have identified
the Mixed-Use Zone as an area of change for the following reasons:
A reasonable level of amenity should be maintained to improve the connectivity and walkability
between the Mixed-Use Zone and the City Centre and Waterfront Zones.
The area is located along key streets, such as Cameron and Bank Streets, which should have high
amenity and walkability.
Promoting and increasing residential uses within and adjacent to the City Centre is a key objective
within the Urban Area. By improving amenity and increasing certainty for developers, the Mixed-Use
Zone is an appropriate area to provide for high density residential use.
To enable change within the Mixed-Use Zone, a mix of uses are provided for including residential
activities, commercial services, retail activities, visitor accommodation and community activities. It is
intended that these activities are complementary to the City Centre and Waterfront Zones. To protect
the vibrancy and viability of the City Centre and Waterfront Zones, smaller scale retail and food and
beverage activities are limited.
As increased residential use is a key objective within the Mixed-Use Zone and the City Centre Zone, it
is important to enhance amenity within the Mixed-Use Zone. Activities which detract from amenity,
generate high volumes of traffic or operate outside normal business hours are discouraged.

Objectives
MUZ-O1 –
Appropriate
Activities
MUZ-O2 –
Residential
Activities
MUZ-O3 –
Urban Form
MUZ-O4 –
Walkability
MUZ-O5 –
Cross Boundary
Effects

Accommodate a range of activities that do not undermine the strength, vibrancy and
viability of the City Centre or Waterfront Zones.
Promote residential activities and avoid activities which would materially detract
from residential amenity.
Development achieves high quality urban form that is safe and positively interacts
with the public realm and is sympathetic to the surrounding environment.
Prioritise pedestrians and improve walkability within the Mixed-Use Zone.
Avoid or mitigate adverse effects in relation to amenity, noise, sunlight access,
visual dominance and traffic on adjacent Residential and Open Space and
Recreation Zones.
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Policies
MUZ-P1 –
Character and
Amenity

To recognise the character and amenity values of the Mixed-Use Zone including,
but not limited to:
1.

An active urban environment.

2.

A medium to high scale of built development with narrow building and site
frontages.

3.

Moderate levels of noise during the daytime associated with traffic and
commercial activities.

MUZ-P2 –
Economic
Growth

4.

Moderate access to sunlight.

5.

Active building frontages at ground floor.

6.

On-street parking with limited off-street parking.

7.

High presence of pedestrians and cyclists.

To enable economic growth and employment opportunities while protecting
walkability within the Mixed-Use Zone and the vitality and viability of the City Centre,
Waterfront and Local Centre Zones by:
1.

Enabling residential activities and compatible commercial activities in terms of
the nature, scale, design and hours of operation of the activity.

2.

Managing and limiting cumulative effects associated with commercial sprawl
outside of the City Centre, Waterfront and Local Centre Zones and the Hīhīaua
Precinct where activities may detract from or compete with these areas.

3.

Managing the scale, design and nature of activities to ensure that:
a. Active frontage is maintained and enhanced at ground floor.
b. The activity and building design are complementary to the intended MixedUse Zone character.
c. Standalone car parking facilities at ground floor are sleeved by smaller
scale commercial activities.
d. Activities which cater to private motorists, such as large scale retail
activities, drive through facilities and service stations, do not compromise
the walkability, streetscape or amenity of the Mixed-Use Zone.

MUZ-P3 –
Residential
Activities and
Amenity

To provide for residential uses and to maintain and enhance residential amenity by:
1. Avoiding industrial activities and rural production activities where external
adverse effects cannot be mitigated.
2. Managing non-residential activities which generate high levels of noise or motor
vehicle traffic.
3. Requiring residential units to provide sufficient internal space and outdoor living
spaces.
4. Managing building scale and design to limit shading and building dominance.
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MUZ-P4 –
Ground Floor
Residential
Units
MUZ-P5 –
Outdoor Living
Courts
MUZ-P6 –
Cross Boundary
Effects
MUZ-P7 –
Esplanade
Areas
MUZ-P8 –
Walkability

To maintain and enhance residential amenity and provide for active frontages by
sensitively designing residential units at ground floor with regard to aspect such as
outlook, outdoor living courts, private entrances, noise, and light exposure.
To mitigate adverse effects on residential amenity by providing communal outdoor
living spaces where individual outdoor living courts are not practicable.
To maintain amenity in adjacent Residential and Open Space and Recreation
Zones by managing built form and requiring landscaping along shared zone
boundaries.
To safeguard esplanade areas and waterfront walkways by avoiding impervious
areas adjacent to Mean High Water Springs and river banks.
To enhance walkability and street amenity by:
1. Managing, and where appropriate avoiding, new vehicle crossings to retain a
safe and accessible pedestrian network.
2. Designing subdivision to require sufficient site frontages to:
a. Avoid rear sites.
b. Enable corner sites to be emphasised.
c. Maintain narrow site frontages within the Mixed-Use Zone.
3. Implementing traffic calming activities (e.g, lower speed limits and increased
shared spaces)
4. Providing bicycle parking facilities.

MUZ-P9 –
Incentives

To enable higher building densities and varied setbacks where active frontages or
pedestrian connectivity are enhanced or residential activities are provided.

MUZ-P10 Safety

To reduce threats to personal safety and security by utilising urban design and
CPTED principles in the design of developments in the Mixed Use Zone.

Rules
MUZ-R1

Any Activity Not Otherwise Listed in this Chapter
Activity Status: Permitted
Where:

MUZ-R2

1.

Resource consent is not required under any rule of the District Plan.

2.

The activity is not prohibited under any rule of the District Plan.

Minor Buildings
Activity Status: Permitted
Note: Minor buildings are exempt from rules MUZ-R2 – R6.
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MUZ-R3

Building and Major Structure Height
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

1. The maximum building height and
major structure height is16m above
ground level.
OR
Activity Status: Controlled
Where:
1. The maximum building height and
major structure height is between
16.01 and 21m above ground level
and at least one of the following is
provided on-site:
a. 2 or more residential units.
b. A through-site link.
Matters of control:
1. Means of ensuring ongoing
compliance with rule.
2. Appropriateness of through-site links
in terms of location, design, size,
safety and accessibility.
MUZ-R4

Building and Major Structure Setbacks
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

1. The building is within 1m of a road
boundaries for at least 75% of the
site frontage for any front site,
except for:
a. Any site frontage where a
strategic road protection area
applies as detailed in TRA
Appendix 4.
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b. Any combination of the
following:
i. One setback of up to 3m for
a maximum width of 2.5m to
allow for a recessed
pedestrian entrance.
ii. One setback adjacent to a
side boundary of the site for
a maximum width of 6m to
allow for a through-site link.
2. All buildings and major structures
are set back at least:
a.

3m from any Residential or
Open Space and Recreation
Zone boundary.

b.

20m from Mean High Water
Springs or the top of the bank of
any river that has a width
exceeding 3m (excluding
bridges, culverts and fences).

MUZ-R5

Building and Major Structure Height in Relation to Boundary
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

1. All buildings and major structures do
not exceed a height equal to 4m
above ground level plus the shortest
horizontal distance between that part
of the building or major structure and
any Residential or Open Space and
Recreation Zone boundary.
MUZ-R6

Building Frontages
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary
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1. At least 65% of the building frontage
at ground floor is clear glazing.
2. At least 25% of the building frontage
above ground floor is clear glazing.
3. The principal public entrance to the
building is situated to face the road
where the building is on a front site.
4. There are no roller doors (except for
emergency services, and security
grilles which allow views from the
street into the premises) along site
frontage.
MUZ-R7

Impervious Areas
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

1. The impervious area is set back at
least 5m from Mean High Water
Springs and the top of the bank of
any river that has a width exceeding
3m (excluding bridges, culverts and
fences).
MUZ-R8

Fences
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

1. The fence is along site frontage and
required by a bylaw or for public
health and safety.
2. The fence is not along a road
frontage.
MUZ-R9

Outdoor Areas of Storage or Stockpiles
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary
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1. The outdoor area of storage or
stockpile:
a. Complies with rules MUZ-R2,
R4.2 and R5.
b. Is screened from view from
adjacent public places and
surrounding sites, except for
construction materials to be
used on-site for a maximum
period of 12 months within each
10-year period from [operative
date].
MUZ-R10

Car Parking
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Non-Complying

1. The car parking space is not located
between the building frontage and
road boundaries of the site.
MUZ-R11

Residential Unit
Activity Status: Permitted
Where:
1. Every residential unit provides a Net
Floor Area of at least:

Activity Status when compliance not
achieved: Restricted Discretionary
Matters of discretion:
1. The design, size and layout of

a. For 1 bedroom – 45m2

buildings to provide appropriate

b. For 2 bedrooms – 70m2

privacy and amenity for occupants

c. For 3 bedrooms – 90m2

on-site.

2. Every 1 bedroom residential unit

2. The proximity of the site to

contains an outdoor living court of at

communal or public open space that

least 4m2 and at least 1.5m depth.

has the potential to mitigate any lack

3. Every 2+ bedroom residential unit

of private outdoor living space.

contains an outdoor living court of at

3. Adverse effects on active frontage.

least 8m2 and at least 2.4m depth.

Notification:

4. Every residential unit is above
ground floor.

Any application for a residential unit
which does not comply with MUZ-R10.1
– 3 shall not require the written consent
of affected persons and shall not be
notified or limited-notified unless Council
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decides that special circumstances exist
under section 95A(4) of the Resource
Management Act 1991.
MUZ-R12

Trade Suppliers

MUZ-R13

Grocery Store

MUZ-R14

General Retail
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

1. The activity is a primary activity or
ancillary activity.
2. The maximum Business Net Floor
Area is 600m2.
3. All site boundaries which are
adjoining a Residential or Open
Space and Recreation Zone are
planted with trees or shrubs to a
minimum height of 1.8m above
ground level and a minimum depth of
1m, except within 5m of a road
boundary where the maximum height
is 1.2m above ground level.
MUZ-R15

Commercial Services

MUZ-R16

Visitor Accommodation

MUZ-R17

Place of Assembly

MUZ-R18

Recreational Facilities

MUZ-R19

Emergency Services

MUZ-R20

Educational Facilities
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

1. The activity is a primary activity or
ancillary activity.
2. All site boundaries which are
adjoining a Residential or Open
Space and Recreation Zone are
planted with trees or shrubs to a
minimum height of 1.8m above
ground level and a minimum depth of
1m, except within 5m of a road
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boundary where the maximum height
is 1.2m above ground level.
MUZ-R21

Any New Vehicle Crossing Over A Footpath
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

1. Emergency services establish and
require a vehicle access to the site.

MUZ-R22

Food and Beverage Activities
Activity Status: Discretionary Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

The activity is ancillary to an educational
facility.
The activity does not result in a
combined GFA exceeding 250m² of food
and beverage activity ancillary to the
educational facility.
The food and beverage activity does not
operate outside of 08:00 - 18:00 Monday
-Friday.

MUZ-R23

General Industry
Activity Status: Discretionary Permitted
Where:

Activity Status when compliance not
achieved: Non-Complying

The activity is a research laboratory
ancillary activity to an educational
facility.
MUZ-R24

Standalone Car Parking Facility
Activity Status: Discretionary

MUZ-R25

Supported Residential Care

MUZ-R26

Retirement Village

MUZ-R27

Drive Through Facilities

MUZ-R28

Entertainment Facilities

MUZ-R29

Service Stations
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MUZ-R30

Care Centre

MUZ-R31

General Commercial

MUZ-R32

General Community
Activity Status: Discretionary
Where:
1. The activity is a primary activity or ancillary activity.

MUZ-R33

Farming

MUZ-R34

Manufacturing

MUZ-R35

Storage

MUZ-R36

Repair and Maintenance Services

MUZ-R37

Artisan Industrial Activities

MUZ-R38

Marine Industry

MUZ-R39

Motor Vehicle Sales

MUZ-R40

Garden Centres

MUZ-R41

Marine Retail

MUZ-R42

Hire Premise

MUZ-R43

Funeral Home

MUZ-R44

Hospital
Activity Status: Non-Complying
Where:
1. The activity is a primary activity or ancillary activity.

MUZ-R45

Plantation Forestry

MUZ-R46

Intensive Livestock Farming

MUZ-R47

Farm Quarrying

MUZ-R48

Waste Management Facility

MUZ-R49

Landfill Activity
Activity Status: Prohibited
Where:
1.

The activity is a primary activity or ancillary activity.
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PREC4 – Hīhīaua Peninsula Precinct (HPP)
Issues
The Hīhīaua Peninsula Precinct (HPP) enables an expanded range of mixed-use activities within a
portion of the Mixed-Use Zone between Dent and Herekino Streets. The activities supported by the
Hīhīaua Peninsula Precinct include residential units at ground floor, smaller scale retail activities, and
food and beverage activities.

Objectives
HPP-O1 – Hīhīaua
Peninsula

Hīhīaua Peninsula is a diverse, vibrant and attractive location to live, work
and play.

Policies
HPP-P1 – Enabled
Activities

To support a wider range of mixed-use activities by enabling smaller scale
general retail activities, and food and beverage activities.

Rules
HPP-R1

Residential Unit
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Restricted Discretionary
Matters of discretion:

1.

Every residential unit provides a Net
Floor Area of at least:
a. For 1 bedroom – 45m2

to provide appropriate privacy and

b. For 2 bedrooms – 70m2

amenity for occupants on-site.

c. For 3 bedrooms – 90m2
d. For more than 3 bedrooms – 90m2
plus 12m2 for each additional
bedroom.
2.

Every 1 bedroom residential unit
contains an outdoor living court of at
least 4m2 and at least 1.5m depth.

3.

1. The design, size and layout of buildings

Every 2+ bedroom residential unit
contains an outdoor living court of at
least 8m2 and at least 2.4m depth.

2. The proximity of the site to communal or
public open space that has the potential
to mitigate any lack of private outdoor
living space.
3. Adverse effects on active frontage.

Notification:
Any application for a residential unit which
does not comply with HPP-R1 shall not
require the written consent of affected
persons and shall not be notified or limitednotified unless Council decides that special
circumstances exist under section 95A(4)
of the Resource Management Act 1991.
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HPP-R2

General Retail
Activity Status: Permitted
Where:

Activity Status when compliance not
achieved: Discretionary

1. The activity is a primary activity or
ancillary activity.
2. The maximum Business Net Floor Area
is 600m2.
HPP-R3

Food and Beverage Activity
Activity Status: Permitted
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Issues
The Shopping Centre Zone (SCZ) provides for the consolidation of predominantly large comprehensive
general retail stores within existing shopping centres. Limited provision is made for supporting small
scale food and beverage activities such as cafes for the comfort of visitors and employees at the
shopping centre.
Shopping centres have unique characteristics, generally being a comprehensive group of retail and
other commercial establishments that is planned, developed and managed as a single facility,
comprising commercial multi-branded retail units and common areas.
Shopping centres are generally comparative shopping ‘destinations’ and collectively need large spaces
for retail. As destinations, shopping centres are car-focused and require sizeable areas with suitable
vehicle access and on-site parking to cater for private motor vehicles. It is essential that shopping
centres are designed to be safe and pleasant for pedestrians and cyclists as well as cater to vehicular
requirements to ensure a positive shopping experience.
High traffic volumes and the requirement for larger sites than are available in the City Centre and Local
Centre Zones mean that large shopping centres are usually incompatible with the anticipated amenity
and character of those zones.
Shopping centres can have significant adverse effects on the vitality and functioning of other
commercial or retailing centres if they are inappropriately located. This means that the extent to which
shopping centres competes with the functions of other centres must be carefully managed. The
Shopping Centre Zone is expected to remain at existing locations close to the City Centre and, if
expansion of the existing shopping centres is required, to develop towards and not away from the City
Centre.
Shopping centres can have significant adverse effects on amenity and character values of
neighbouring zones. These effects must be carefully managed. The Shopping Centre Zone is
intended to provide an area within which existing large general retail stores are consolidated to
manage these potential effects. It is expected that the amenity of shopping centres will improve over
time to minimise the impact on other zones and to provide a better shopping experience for patrons.
The Shopping Centre Zone is located in urban areas where large land parcels are available within and
adjacent to established shopping centres containing existing large general retail stores. The Shopping
Centre Zone is only appropriate where local infrastructure (i.e. roads, wastewater and storm-water) has
sufficient capacity to accommodate further development. The Shopping Centre Zone has been applied
at three unique locations each with individual characteristics, being:
•
•
•

Tarewa Shopping Centre.
Okara Shopping Centre.
Okara West Shopping Centre.

Objectives
SCZ-O1 – Adverse
Effects

Larger compatible general retail stores are located in consolidated shopping
centres.

SCZ-O2 – Pedestrians

A safe, pedestrian friendly and convenient shopping environment is
provided.
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SCZ-O3 – Centre
Viability

The primacy, function and vitality of the City Centre, Local Centre and
Waterfront Zones are protected and supported by the Shopping Centre
Zone.

SCZ-O4 – Adverse
Effects
SCZ-O5 – Urban
Design

Adverse effects on adjacent zones are managed.
Development achieves quality urban design outcomes while recognising the
character and amenity values typical of shopping centres.

Policies
SCZ-P1 – Shopping
Centre Character

To recognise the character and amenity values of the Shopping Centre
Zone including:
1. An active urban environment.

2. Larger general retail activities with limited food and beverage activities.
3. Consolidated built form.
4. Availability of shared common public facilities.
5. Moderate intensity of development.

6. Higher levels of noise.
7. High levels of vehicle traffic.
8. Large off-street car parking areas.

9. High levels of on-site pedestrian traffic.
10. Presence of landscaping to limit visual impact, reduce impervious areas
and contribute to amenity within the centre.
11. Proximity and walkability to the City Centre or the Waterfront.
12. Unique locations and future development opportunities, with differences
between the individual shopping centres.
SCZ-P2 – Consolidation

To protect the City Centre and the Waterfront Zones from the effects of
commercial sprawl by:
1. Encouraging consolidation of large general retail activities at
established shopping centres.

2. Encouraging any extension of existing shopping centres in a direction
towards the City Centre.
3. Avoiding the establishment of new shopping centres.
SCZ-P3 – Range of
Larger Retail
SCZ-P4 – Small Scale
Retail

To provide for a range of larger, compatible general retail activities in a
manner that does not compromise the City Centre, Local Centre, and
Waterfront Zones.
To avoid small scale retail activities establishing in existing shopping
centres where they may undermine the economic viability and primacy of
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the City Centre Zone, having particular regard to the size of retail activities
provided for by the City Centre Zone.
SCZ-P5 – Food and
Beverage Activity
SCZ–P6 – Communal
Facilities
SCZ-P7 – Landscaping

To provide for supporting conveniences by allowing for a limited amount of
small scale food and beverage activity within the Shopping Centre Zone.
To enhance shopper’s experience within shopping centres by requiring
activities to provide communal facilities including, bathrooms, rubbish bins
and rest areas.
To preserve the character and amenity of adjoining zones by requiring
landscaping to:

1. Enhance the character of the shopping centre.
2. Soften the effects of built form.
SCZ-P8 – Building
Exterior Treatment

To preserve the character and amenity of adjoining zones and enhance the
character and amenity of the Shopping Centre Zone by requiring the
exterior treatment of buildings to:
1. Enhance the character of the shopping centre.
2. Soften the effects of built form.

3. Be sensitive to and compatible with the character and amenity of
adjoining zones.
4. Positively contribute to the character and amenity of adjoining
Waterfront or Open Space and Recreation Zones.
5. Demonstrate best practice urban design.
SCZ-P9 – Pedestrians
and Cyclists

SCZ-P10 – Sunlight
SCZ-P11 –
Infrastructure

To improve pedestrian and cyclist circulation and connections within
shopping centres and to shopping centres, by providing secured bicycle
parking facilities and by requiring building design and positioning to
positively contribute to pedestrian shopping experience.
To protect and provide for a reasonable level of daylight access and outlook
by managing built form adjacent to adjoining zones.
To remedy or mitigate the effects of Shopping Centre activities on the safe
and efficient operation of the surrounding roading network, network utilities,
and infrastructure.

SCZ-P12 – Subdivision
SCZ-P13 – Esplanades
and Reserves
SCZ-P14 – Existing
Service Stations

To protect the Shopping Centre Zone for consolidated larger retail activities
by discouraging subdivision which reduces average net site area.
To protect esplanade areas and reserve waterfront walkways by avoiding
impervious surfaces adjacent to Mean High Water Springs and river banks.
To provide for existing service stations within the SCZ while avoiding or
mitigating adverse any adverse effects generated by the maintenance and
upgrade of existing service stations, having regard to the functional and
operational requirements of activities.
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SCZ-P15 – Safety

To reduce threats to personal safety and security by utilising urban design
and CPTED principles in the design of developments in the Shopping
Centre Zone.

Rules
SCZ-R1

Any Activity Not Otherwise Listed in This Chapter
Activity Status: Permitted
Where:

1. Resource consent is not required under any rule of the District Plan.
2. The activity is not prohibited under any rule of the District Plan.
Note: Any application shall comply with information requirement SCZREQ1.
SCZ-R2

Any Redevelopment
Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

1. The activity complies with rules
SCZ-R4 – R8.

2. The redevelopment is:
a. Internal, within the footprint
of an existing building; or
b. External and the alterations
do not increase the gross
floor area of the building, or
alter the principal façade by
more than 20%, provided
that such changes:
i.

Retain the principal
entrances in
compliance with 3
below;

ii.

Retain a minimum of
65% of the façade as
visually permeable;
and

iii.

Retain verandahs to
shelter pedestrians.

3. The principal entrance(s) of each
retail, commercial or food and
beverage unit either opens
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directly on to a shopping centre
footpath or other pedestrian
connection, or is connected to a
pedestrian connection by a
smaller formed pedestrian
connection.
Note: Any application shall comply
with information requirement SCZREQ1.

SCZ-R3

Minor Buildings
Activity Status: Permitted
Note: Minor Buildings are exempt from rules SCZ-R4 – R7.

SCZ-R4

Building and Major Structure Height
Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

1. The maximum building height
and major structure height is
15m above ground level.
Note: Any application shall comply
with information requirement SCZREQ1.
SCZ-R5

Building and Major Structure Height in Relation to Boundary
Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

1. All buildings and major structures
do not exceed a height equal to
3m above ground level plus the
shortest horizontal distance
between that part of the building
or major structure and any
Residential or Open Space and
Recreation Zone boundary.
Note: Any application shall comply
with information requirement SCZREQ1.

SCZ-R6

Building and Major Structure Area
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Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

1. GFA of any building and major
structure is more than 1,600 m 2.
2. Public bathroom facilities are
provided for use by shopping
centre patrons at a location
inside the shopping centre at a
rate of:
a. 2 for up to 400m 2
b. 4 for up to 800m 2
c. 8 for up to 1200m 2
d. 1 for every 200m2 thereafter.
Note: Any application shall comply
with information requirement SCZREQ1.
SCZ-R7

Building and Major Structure Setbacks
Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

1. All buildings and major structures
are set back at least:
a. 3m from any Open Space and
Recreation Zone boundary.
2. 10m from Mean High Water
Springs. or the top of the bank of
any river that has a width greater
than 3m (excluding bridges,
culverts and fences).
Note: Any application shall comply
with information requirement SCZREQ1.
SCZ-R8

Impervious Areas
Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

1. The impervious area within the
site does not exceed 85% of the
site area.
2. The impervious area is set back
at least 5m of from Mean High
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Water Springs and the top of the
bank of any river that has a width
exceeding 3m (excluding
bridges, culverts and fences).
Note: Any application shall
comply with information
requirement SCZ-REQ1.
SCZ-R9

Commercial Services
Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

1. The Business Net Floor Area for
the commercial service activity
does not exceed 100m².
2. The total Net Floor Area of all
commercial service activities
does not exceed 2% of the total
Net Floor Area for the shopping
centre (when the commercial
service activity is included).

3. The commercial service activity
is in a building which also
accommodates a retail activity.
Note: Any application shall comply
with information requirement SCZREQ1.
SCZ-R10

Food and Beverage Activities
Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

1. The Business Net Floor Area of
any food and beverage activity
does not exceed 350 m².
2. The total Net Floor Area of all
food and beverage activities
does not exceed 5% of the total
Net Floor Area for the shopping
centre (when the food outlet is
included).
3. The food and beverage activity is
in a building that also
accommodates retail activity.
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4. At least 1 fixed rubbish bin is
provided by each food and
beverage activity.
5. Seating areas associated with
food and beverage activities do
not impede pedestrian use of
footpaths or other pedestrian
connections.
Note: Any application shall comply
with information requirement SCZREQ1.
SCZ-R11

Retail Activities
Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

1. The retail activity occupies more
than 450m² Business Net Floor
Area.

2. The retail activity occurs in an
existing building.
Note: Any application shall comply
with information requirement SCZREQ1.
SCZ-R12

Grocery Store
Activity Status: Permitted
Where:

Activity Status when compliance
not achieved: Discretionary

1. The Grocery Store occupies
more than 450m² Business Net
Floor Area.
Note: Any application shall
comply with information
requirement SCZ-REQ1.

SCZ-R13

Service Stations
Activity Status: Permitted
Where:

Activity Status when compliance
not achieved:
With SCZ-R13.1: Non-complying

1. The service station is existing at
(insert operative date).

With SCZ-R13.2 Discretionary
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2. Any re-development complies
with SCZ-R2.
Note: Any application shall comply
with information requirement SCZREQ1.
SCZ-R14

Motor Vehicle Sales

SCZ-R15

Garden Centres

SCZ-R16

Trade Suppliers

SCZ-R17

Marine Retail

SCZ-R18

Hire Premises and Facilities

SCZ-R19

Entertainment Facilities

SCZ-R20

Drive-thru Facilities

SCZ-R21

Visitor Accommodation

SCZ-R22

Funeral Homes

SCZ-R23

General Commercial

SCZ-R24

General Community
Activity Status: Non-Complying
Where:
1.

The activity is a primary activity or ancillary activity.

Note: Any application shall comply with information requirement SCZREQ1.
SCZ-R25

Rural Production Activities

SCZ-R26

Industrial Activities

SCZ-R27

Community Activities

SCZ-R28

Residential Activities
Activity Status: Prohibited
Where:
1.

SCZ-REQ1

The activity is a primary activity or ancillary activity.

Information Requirements
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1. All applications for resource consent pursuant to SCZ-R2 – SCZ-R24
shall include an urban design assessment prepared by a suitably
qualified and experienced professional which details:
a. Any consultation undertaken as part of pre-application meetings
with Council (including the Council’s Urban Design Panel) and any
mitigation measures that were recommended by Council.
b. How the proposal is consistent with best practice urban design, the
relevant objectives and policies and the Shopping Centre Zone
building bulk and location standards.
c. The effects on the surrounding character, amenity, and safety with
particular regard to building bulk, location and design and parking
and transport.
d. Consideration of potential effects on adjacent neighbours.
e. The extent to which the site layout and proposed landscaping helps
to avoid or minimise the impacts of adjacent streets and public
spaces or adjacent sites.
f.

Consideration of any effects on the Waterfront Zone and any Open
Space and Recreation Zone.

Note: Acceptable means of compliance and best practice urban design
guidance is contained within Whangārei District Council’s Urban Design
Guidelines
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Annexure C - A list of the parties to be served with a copy of this
appeal
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- 14 Submitter No

Submitter Name

Email (address for service)

17

Geoffrey Stevens Gibson

onthedivideridge@gmail.com

21

Clinton David Hanger

clint@ncceng.co.nz

51 / X319

Woolworths New Zealand

mike@zomac.co.nz

60

Bunnings

DWilliams@bunnings.co.nz

62

Z Energy

seans@4sight.co.nz

(C/- Sean Stirling)
127

Northpower Limited

davidb@barker.co.nz

(C/- David Badham)
138

Landowners

frank@newman.co.nz

(C/- Frank Newman)
165

Fire NZ

kristina.gurshin@beca.com

(C/- Kristina Gurshin)
171

Okara Shopping Centre

whgshop@xtra.co.nz

207

Public Health Northland

Anil.Shetty@northlanddhb.org.nz

(C/- Anil Shetty)
236

WDC Planning

alison.geddes@wdc.govt.nz

(C/- Alison Geddes)
225

Foodstuffs

davidb@barker.co.nz

(C/- David Badham)
227 /

X385 /

Clarkes Ltd

emily@landsandsurvey.co.nz

X386
(C/- Blair Masefield)
241

Udy
(C/- Michael Campbell)
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michael@campbellbrown.co.nz

- 15 248

The University of Auckland (The

davidb@barker.co.nz

University)
(C/- David Badham)
267

Ministry of Education

jess.rose@beca.com

(C/- Jess Rose)
268

Housing New Zealand (Kāinga

Claire.kirman@kaingaora.govt.nz

Ora)
311

D.F and M.M Manning

By post

X331

NZ Transport Agency

nita.chhagan@nzta.govt.nz
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