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TO: THE REGISTRAR
ENVIRONMENT COURT
AUCKLAND
1.

A & C RUSHTON appeals against part of a decision of the
Whangarei District Council on Plan Change 88 (PC88).

2.

A & C RUSHTON made a submission on PC88 on 3 July 2019.

3.

A & C RUSHTON are not trade competitors for the purposes of
section 308D of the Act.

4.

A & C RUSHTON received notice of the Council Decision on 3
June 2020.

5.

The Decision was made by Independent Commissioners appointed
by the Whangarei District Council.

6.

The parts of the Decision that A & C RUSHTON are appealing are:
a. The decision to zone the property Low Density Residential
(LDR) instead of General Residential (GRZ).

7.

The general reasons for the appeal are that the part of the Decision
referred to in 6(a) above:
a. Does not give effect to the Regional Policy Statement (RPS),
particularly those provisions relating to regional form and
infrastructure;
b. Does not give effect to the objectives and policies of the District
Plan, including those in the new UFD and DGD chapters being
introduced under PC148;
c. Does not achieve sustainable management in accordance with
Part 2 of the RMA, 1991.

8.

The specific reasons for the appeal are as follows:
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High instability land hazard
9.

The high instability land hazard shown as affecting the property on
the Whangarei District Council GIS affects most parts of the
Whangarei City urban area, including much of the land that has
been zoned GRZ. Furthermore, whether the land is zoned GRZ or
LDR, the land instability hazard remains an issue that needs to be
resolved at the subdivision consent stage. The land instability
hazard is not a valid reason for zoning the land LDR instead of
GRZ.
Indigenous vegetation

10.

It is accepted that there is some indigenous native vegetation on
the site. However, there are also areas that do not contain
indigenous vegetation. The submission lodged by A and C
RUSHTON included a plan showing where vegetation is located
and could be protected. This vegetation could easily be protected
by a range of available mechanisms.
Site more consistent with LRZ zoning criteria

11.

While the site is consistent with some but not all the GRZ zoning
criteria (Medium Density Zone in the notified version of PC88), the
same can be said for almost all GRZ land in the Whangarei City
urban area.

12.

The site can be developed without compromising OLAs, OLFs, or
significant indigenous vegetation.
Water supply servicing issues

13.

The water supply servicing issues raised by the Council reporting
officer and subsequently in the Council Decision are not
insurmountable and can be resolved. There are engineering
solutions to resolve the concern in respect to negative pressure.

14.

A and C RUSHTON seeks the following relief:
a. Include the property in the GRZ.
b. Such other or further relief to address the reasoning above.
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c. Any additional changes which are required to the text and the
maps of the Proposed Plan to give effect to the relief sought in
this appeal.
d. Costs.
15.

The following documents are annexed to this Appeal:
a. Annexure A – Copy of the Appellant’s submission.
b. Annexure B – Copy of the Decision.

A and C RUSHTON, by its planner:

_______________________
Signature:

Brett Hood

Date:

10 July 2020

Address for service:

Brett Hood
Reyburn and Bryant 1999 Ltd
PO Box 191
Whangarei

Telephone:

(09) 4383563

Email:

brett@reyburnandbryant.co.nz

ANNEXURE A
COPY OF THE APPELLANT’S
SUBMISSION
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Submission #270
From:
To:
Subject:
Date:
Attachments:

Colleen Rushton
Plan Change Enquires
Fwd: Plan Changes - 11 Patiki Street
Wednesday, 3 July 2019 8:43:22 PM
Urban District Plan Submission.docx
Form Submission pg1.JPG
Form Submission pg2.JPG
Form Submission pg3.JPG
Urban District Plan Submission.docx
11 Patiki St.JPG

Hello Town Planners
I submitted our proposal before 4 pm 3rd July, however later, when re-reading it, I noticed
some grammatical errors, which I find very embarrassing to have made, yet alone let
remain in the submission.
I have altered the mistakes so please use this attached document instead.
Many thanks
Colleen Rushton
Begin forwarded message:
From: Colleen Rushton <colleenrushton1@gmail.com>
Subject: Fwd: Plan Changes - 11 Patiki Street
Date: 3 July 2019 16:11:26 NZST
To: PlanChangeEnquires@wdc.govt.nz
Hello
here is the Form 5 submission form - this downloaded as a pdf so I have had
to write on this and take photographs so here are the images.
If the form was in a word doc format then I could have typed on it - this would
have been easier and quick for me to do (hence emailing the form a few
minutes after 4 pm)
The email with my reasons and the image was sent prior to 4 pm.
Colleen Rushton

Begin forwarded message:
From: Colleen Rushton <colleenrushton1@gmail.com>
Subject: Plan Changes - 11 Patiki Street
Date: 3 July 2019 15:49:31 NZST
To: PlanChangeEnquires@wdc.govt.nz
hello

attached is our proposal - submission for Plan Changes
The Form 5 Plan is in pdf format which I cannot type on so I need
to photograph this and email this to you separately
Colleen Rushton

We do not agree with 11 Patiki Street being placed in the
Residential Zone. We submit that 11 Patiki Street be placed in
the Medium Density Residential Zone.
Background:
In the future we wish to subdivide this property into smaller
dwelling areas. Since we both love Whangarei, we wish to
continue living here in two separate dwellings on this property.
Our aim is to develop sites that are private both in terms of
exposure to the city and adjoining each other.
We propose that 11 Patiki St is in a Medium Density Residential
MDR Zone:

Residential Character:
1) Section 32 Evaluation Report states that in the terms of
residential character, 30/50 overview
Ref: Background for the RES, MDR and HDR 2.1 Existing
Environment
Note 15: The Living Environments do not provide for minor
residential units, … Very few consents have been issued for
apartments, townhouses, or retirement units, compared to
similarly sized New Zealand cities. .. it provides for limited
diversity and choice of urban housing and contributes to
sprawl.
Placing 11 Patiki Street in the MDR zone will contribute to
solving the ‘sprawling’ housing issue.
2) TABLE 1: LIVING 1 ENVIRONMENT – ISSUES AND
OPTIONS

Possible Options: Enable more flexibility in design of
development and subdivision to cater for traditional ¼ acre
sections. (Design-led approach rather than density-led.)
Our intention is to divide the property with a design – lead
approach – keeping the greenness, privacy, nature of this
area.
See the Plan of the Section
The Green Zone is part of the property which has a city
facing aspect so will meet the needs of providing a city
landscape whilst the Pink Area shows the sites for dwellings
which won’t be seen from the city centre due to as these do
not face the city and have a low elevation.

Precedence:
1) The section 9 Patiki Street was originally part of the 11 Patiki
Street title in the early 1980s; since then subdivided. Council
granted consent for three units on this section. Hence it is
reasonable for the Council to grant similar consent for 11
Patiki Street.

Demand for Inner City Dwelling:
1) Increasing residential dwellings on 11 Patiki Street will
accommodate future growth and demand for inner city/Town
Basin dwelling.

Environment and Health:
1) At present, many residents who live on Patiki Street walk to
work, services and shops. (I walk to work to the northern
part of Bank Street which takes me approx. 18 minutes

whereas driving a car takes approx. 14 minutes after I have
spent time parking the vehicle). Living close to town will
encourage people to walk rather than using vehicles. Less
vehicles using the roads places less pressure for parking
space in the inner city.
2) Future subdivision will have an emphasis keeping a ‘green’
landscape so that the green landscape belt around
Whangarei City skyline is maintained. The proposed
dwelling sites will not be visible from the town centre as they
are located in the lower parts of the section. Most of the
sites are approximately a similar height or below the level of
the existing buildings. There is one site for a proposed
house that is higher however its aspect does not face the
city so it will not be exposed.

Equity:
1) The elevation of the existing buildings on 11 Patiki Street is
similar to those on the end of Dundas Road. Dundas Road
is in the Medium Density Zone (MDR). Similarly, this applies
to the walking distance to Town Centre Services.
2) The Mair and Nixon Streets in Regent/Kengsington suburbs
is in the MDR where there is a range of services within
walking distance to the houses located there; supermarkets,
doctors, cafes, professional services. Equally so, 11 Patiki
Street is as close to similar providers that are located along
Lower Dent, Dent and Lower Bank Streets.

Traffic Flow:
An increase of resident numbers on the location of 11 Patiki
Street does not affect traffic flow as:

1) Traffic flows easily, along Patiki Street through Vale Road
into the Town Basin.
2) The location of 11 Patiki St is at the end of a no-exit road so
there are no issues about traffic flow at two ends of a road,
which other roads that connect with each other would have.

We look forward to receiving a favourable reply.
Regards
Arthur and Colleen rushton

We do not agree with 11 Patiki Street being placed in the
Residential Zone. We submit that 11 Patiki Street be placed in
the Medium Density Residential Zone.
Background:
In the future we wish to subdivide this property into smaller
dwelling areas. Since we both love Whangarei, we wish to
continue living here in two separate dwellings on this property.
Our aim is to develop sites that are private both in terms of
exposure to the city and adjoining each other.
We propose that 11 Patiki St is in a Medium Density Residential
MDR Zone:

Residential Character:
1) Section 32 Evaluation Report states that in the terms of
residential character, 30/50 overview
Ref: Background for the RES, MDR and HDR 2.1 Existing
Environment
Note 15: The Living Environments do not provide for minor
residential units, … Very few consents have been issued for
apartments, townhouses, or retirement units, compared to
similarly sized New Zealand cities. .. it provides for limited
diversity and choice of urban housing and contributes to
sprawl.
Placing 11 Patiki Street in the MDR zone will contribute to
solving the ‘sprawling’ housing issue.
2) TABLE 1: LIVING 1 ENVIRONMENT – ISSUES AND
OPTIONS

Possible Options: Enable more flexibility in design of
development and subdivision to cater for traditional ¼ acre
sections. (Design-led approach rather than density-led.)
Our intention is to divide the property with a design–led
approach – keeping the greenness, privacy and natural
landscape of this area.
See the Plan of the Section.
The Green Zone is part of the property that has a city facing
aspect so this will meet the needs of providing to the city a
natural landscape whilst the Pink Area shows the sites for
dwellings, which won’t be seen from the city centre as these
do not face the city and have a low elevation.

Precedence:
1) The section 9 Patiki Street was originally part of the 11 Patiki
Street title in the early 1980s; since then subdivided. Council
granted consent for three units on this section. Hence it is
reasonable for the Council to grant similar consent for 11
Patiki Street.

Demand for Inner City Dwelling:
1) Increasing residential dwellings on 11 Patiki Street will
accommodate future growth and demand for inner city/Town
Basin dwelling.

Environment and Health:
1) At present, many residents who live on Patiki Street walk to
work, services and shops. (I walk to work to the northern
part of Bank Street which takes me approx. 18 minutes

whereas driving a car takes approx. 14 minutes after I have
spent time parking the vehicle). Living close to town will
encourage people to walk rather than using vehicles. Less
vehicles using the roads places less pressure for parking
space in the inner city.
2) Future subdivision will have an emphasis keeping a ‘green’
landscape so that the green landscape belt around
Whangarei City skyline is maintained. The proposed
dwelling sites will not be visible from the town centre as they
are located in the lower parts of the section. Most of the
sites are approximately a similar height or below the level of
the existing buildings. There is one site for a proposed
house that is higher however its aspect does not face the
city so it will not be exposed.

Equity:
1) The elevation of the existing buildings on 11 Patiki Street is
similar to those on the end of Dundas Road. Dundas Road
is in the Medium Density Zone (MDR). Similarly, this applies
to the walking distance to Town Centre Services.
2) The Mair and Nixon Streets in Regent/Kensington suburbs is
in the MDR where there is a range of services within walking
distance to the houses located there; supermarkets, cafes,
professional services. Equally so, 11 Patiki Street is as close
to similar providers that are located along Lower Dent, Dent
and Lower Bank Streets.
3) 49 Vale Road is situated alongside Hatea River at the
entrance to Mair Park. This section is in the MDR zone yet
its location is further away from the Town Basin facilities and
city shopping and professional services. 11 Patiki St is
significantly closer to these facilities than 49 Vale Road.

4) All the sections that boundary the town side of Patiki St is
MRD zoned. Of these sections, the ones along Vale Road
are equidistant to the city centre as 11 Patiki Street is. The
same applies to the end of Ewing Road which again is in the
MRD zone.

Traffic Flow:
An increase of resident numbers on the location of 11 Patiki
Street does not affect traffic flow as:
1) Traffic flows easily, along Patiki Street through Vale Road
into the Town Basin.
2) The location of 11 Patiki St is at the end of a no-exit road so
there are no issues about traffic flow at two ends of a road,
which other roads that connect with each other would have.

We look forward to receiving a favourable reply.
Regards
Arthur and Colleen Rushton

ANNEXURE B
COPY OF THE DECISION
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114. No other evidence was specifically presented on this topic.
Discussion and Reasons
115. We do not agree that the EB Developments site meets the zoning criteria for the Medium Density
Residential Zone. The proposed rezoning would be an isolated spot zoning on a site with known
geotechnical constraints.
116. In all other respects, we adopt the analysis of the s42A Report, as amended by the RoR, and agree that
the submissions should be accepted, accepted in part or rejected accordingly

Topic E: Rezoning to General Residential Zone (Previously Medium-density Residential
Zone)
Relevant Submissions
Submitter
Legend Investors Ltd
Derek, Patricia and Janette Robinson
Society of Mary
SS Developments Limited
Colleen and Arthur Rushton
Raewyn and Warwick Dawson

Submission# & Point #
131.1
135.1
146.1
263.1
270.1
280.1

Principal Issues Raised
•

Rezoning 45 Hospital Road (Maunu) from Hospital Zone to GRZ (or MRZ as an alternative).

•

Rezoning a portion of Lot 1 DP 96485 (Morningside) from Light Industrial Zone (LIZ) to GRZ.

•

Rezoning Lot 1 DP 52416 (Maunu) from Low Density Residential Zone (LRZ) to GRZ.

•

Rezoning Lots 1, 3, 5 and 6 DP 172959 and Lots 1 – 4 DP 190758 (Tikipunga) from LRZ to
GRZ.

•

Rezoning 11 Patiki Street (Riverside) from LRZ to GRZ.

•

Rezoning 308 – 340 Maunu Road (Maunu) from LRZ to GRZ.

Reporting Planners 42A Recommendation
117. These were addressed in paragraphs 213 – 219 of the s42A Report, Mr Burgoyne made the following
recommendations:
•

Amend Planning Map 66Z to rezone 45 Hospital Road from Hospital Zone to GRZ.

•

Amend Planning Map 72Z to rezone a portion of Lot 1 DP 96485 from LIZ to GRZ.

•

Amend Planning Maps 71Z and 72Z to rezone Lot 1 DP 52416 from LRZ to GRZ.

•

Retain the zoning of Lots 1, 3, 5 and 6 DP 172959 and Lots 1 – 4 DP 190758 as notified.

•

Retain the zoning of 11 Patiki Street as notified.

•

Retain the zoning of 308 – 340 Maunu Road as notified.

Evidence from Submitters and Right of Reply
118. Blair Masefield presented evidence on behalf of D, P and J Robinson supporting the submission relief
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seeking rezoning of Lots 1, 3, 5 and 6 DP 172959 and Lots 1 – 4 DP 190758 to GRZ. Mr Burgoyne
addressed this on pages 23 – 24 of Part 6 of the RoR Report. His opinion and recommendation to reject
the submission point had not changed.
119. Mr and Ms Rushton presented in opposition to the proposed LRZ zoning at 11 Patiki Street and instead
sought that it be rezoned as GRZ. Mr Burgoyne addressed this on page 24 of Part 6 of the RoR Report.
His opinion and recommendation to reject the submission point had not changed.
120. No other evidence was specifically presented on this topic.
Discussion and Reasons
121. In relation to the submission by D, P and J Robinson, we visited this area on our site visits. Mr Burgoyne
confirmed in the RoR that Council’s Infrastructure Planning and Capital Works Manager has confirmed
that there is insufficient wastewater capacity available to service the development and that substantial
cost and time would be needed to extend and upgrade services. Upgrades to the wastewater network
are not funded or planned for within the next 10 years. He additionally confirmed that NRC’s flood layers
cover a greater extent of area than the WDP flood susceptible layers and that no information has been
providing regarding flood hazards except to say that they would be managed by s106 of the RMA. He
confirmed that he does not consider this to be sufficient to give effect to Policy 7.1.7(6) of the Northland
Regional Policy Statement as the risk of natural hazards caused by intensification have not been
assessed. Whilst we recognise the logic of the views put forward by Mr Masefield at the hearing, overall
we accept the opinion of Mr Burgoyne that the submission should be rejected.
122. We visited the site and surrounding area at 11 Patiki Street during our site visits. The section 42A Report
referred to the majority of the site being identified as high land instability hazard and no expert evidence
was presented to refute this evidence. In addition we were told and could see from our site visit that the
land has a significant amount of indigenous vegetation and there are no rules within the MDR (now
GRZ) to protect such vegetation. We were also told that the site is more consistent with the LRZ zoning
criteria as set out in the s32 Report. In Part 6 of the RoR at page 9 Mr Burgoyne also referred to
servicing constraints in relation to the water supply network and that the servicing of up to 30 lots would
cause severe negative pressure in the water supply network and would result in the network failing to
meet firefighting requirements at the upper part of the site. Overall, due to the issues outlined in both
the s42A Report and in the RoR we agree with the analysis of the Reporting Officer’s that the land
should be zoned LRZ and the submission rejected accordingly.
123. We adopt the analysis of the s42A Report, as amended by the RoR, and agree that th e submissions
should be accepted or rejected accordingly.

Topic F: Rezoning to Low Density Residential Zone (Previously Residential Zone)
Relevant Submissions
Submitter
Andrew Norman
Quality Development Ltd
Jan Irving
Barry Povey and Suzanne McQuade

Submission# & Point #
7.1
157.1
211.2
308.1

Principal Issues Raised
•

Rezoning the private road along Acacia Drive (Raumanga) from RPZ to a combination of GRZ
and LRZ.

•

Rezoning Part Lot 4 DP 19724 (partial) and Lot 2 DP 46220 (Raumanga) from RPZ to LRZ.

•

Rezoning several sites along Konini Road from Large Lot Residential Zone (LLRZ) to LRZ.
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