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_________________________________________________________________ 

 

ADDENDUM TO CONSENT ORDER 

_________________________________________________________________ 

A: The issued consent order contained incorrect property descriptions. The 

consent order of 8 October 2021 resolving the Pyle appeal is accordingly 

corrected as annexed hereto in A.  

B: The corrected order does not change the outcome of the original Pyle consent 

order.  
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REASONS 

Introduction  

[1] On 6 October 2021, the Court issued a consent order resolving the appeal by 

C and K Pyle to the Whangarei Urban and Services Plan in its entirety. On 20 

December 2021, counsel for Whangarei District Council advised the Court that the 

legal description and zoning outcome in the ‘Orders’ section of the consent order 

incorrectly referenced a different appeal. Apart from this error, counsel advise that 

the content and agreement are recorded correctly.  

Court’s power to correct errors 

[2] Section 278 of the Act and Rule 11.10 of the District Court Rules 2014 specify 

that the Court has the power to correct errors, including accidental slips or omissions.  

Outcome 

[3] I am satisfied that the omission in the sealed consent order was due to error 

in the site description. Accordingly, the Court orders that the consent order is 

amended to correctly record the orders made in reference to the Pyle appeal. 

[4] The amended consent order is annexed hereto as A to this decision.  

[5] The amended order does not change the outcome of the original Pyle consent 

order.  

 

For the Court:  
 
 
 
 

______________________________  

J A Smith  
Environment Judge



 

Annexure A – Corrected Consent Order
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_________________________________________________________________ 

 

CONSENT ORDER 

_________________________________________________________________ 

A: Under s 279(1)(b) of the Resource Management Act 1991, the Environment 

Court, by consent, orders that: 

(1) Whangarei District Plan map 41Z shows that a portion of 2 Pyle Road 

West, One Tree Point comprised of Lot 1 DP 132876 be rezoned as 
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zoned Low-Density Residential Zone, Natural Open Space Zone and 

Precinct 15 (Pyle Road West Precinct) in accordance with Annexure 1; 

(2) A new Precinct 15 (Pyle Road West Precinct) is included in the Precincts 

chapter of the Whangarei District Plan in accordance with Annexure 2; 

(3) The appeal is otherwise dismissed; and 

(4) The Zoning-Marsden Residential topic is resolved. 

B: Under s 285 of the Resource Management Act 1991, there is no order as to 

costs.  

REASONS 

Introduction  

[6] This appeal relates to the zoning of approximately 58.64 ha of land on One 

Tree Point Road and Pyle Road West, Marsden Point (the site), outlined in red in the 

image below: 

 

[7] The site comprises Lot 1 DP 103084, Section 1 Block III Ruakaka SD, Part 

Allot NW72 PSH OF Ruakaka, Section 25 Block VII Ruakaka SD and Lot 1 DP 

52850, and parts of Lot 1 DP 132876 and Part Allot NW71 PSH OF Ruakaka. 
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[8] The site spatially overlaps with the appeal by Ruakaka Economic 

Development Group (REDG), which has been resolved by consent order dated 11 

August 2021. The order also resolved part of the Pyle appeal, by rezoning the area 

identified below in yellow hatching to General Residential Zone (GRZ) with a new 

Precinct (Precinct 16 – Marsden Urban Expansion Precinct). 

 

[9] The outstanding part of the Pyle appeal relates to the portion of the site to the 

northwest bounded by Pyle Road West to the north and adjoining the Coastal Marine 

Area to the west (part of Lot 1 DP 132876) (the outstanding area) shown below: 
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[10] Under the Plan the site is zoned as Rural Production Environment, shown in 

white in the image below, with Future Living Environment Overlay, shown in light 

blue hatching in the image below. 

 

[11] The entire site was notified as Rural Production Zone (RPZ) in the Plan 

Change. 

[12] The Pyle’s made a submission seeking to rezone the site to Medium Density 

Residential Zone (renamed to General Residential Zone through the Council 

Decision), with an “Expansion Precinct” that enables development only where it is 

serviced by on-site communal wastewater systems that can be retrofitted when public 

reticulated infrastructure is available. 

[13] The Council Decision on the Plan Change retained the RPZ zoning for the 

entire site. The Pyle’s appealed the Council Decision, seeking to rezone the site to 

GRZ with a precinct that enables “soft” engineering solutions including on-site 

wastewater and other mechanisms to achieve land and housing affordability. 

[14] The parties to the appeal under s 274 of the Act are Kāinga Ora – Homes and 

Communities, and Southpark Corporation Limited, and have signed the 

memorandum setting out the relief sought. While Craig Johnston, David Ford and 
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Robyn Ford (collectively appealed as Johnston and Ford) joined the proceedings as 

s 274 parties, their appeal, and interest in this proceeding, was withdrawn on 16 April 

2021.  

Agreement Reached 

[15] Following mediation, the parties have reached the following agreement in 

relation to the outstanding area: 

(a) Rezone (split zone) to Low Density Residential Zone (LRZ) (yellow 

hatching) and Natural Open Space Zone (NOSZ) (green hatching) as 

shown in the image below; and 

(b) Apply a new Precinct 15 – Pyle Road West Precinct (PRWP) over the 

reduced portion of the site as shown in the image below: 

 

Section 32AA Evaluation 

[16] Under the National Planning Standards, a precinct overrides the underlying 

zoning but only to the extent that it provides different objectives, policies and rules.  

The PRWP relies on the underlying LRZ and NOSZ provisions (and any relevant 

provisions in district wide and overlay chapters) except for the specific objectives, 

policies and rules in the PRWP. 
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[17] The outstanding area presents characteristics which suggest that it may be 

suitable for more intensive development than what is enabled by the RPZ, primarily 

given that it is adjacent to other GRZ zoning in Marsden Point. However, it is outside 

the Future Living Environment Overlay and is only partially identified as potentially 

suitable for future urban development in the Marsden Point – Ruakaka Structure Plan 

2008 (the Structure Plan). The outstanding portion of the site is circled in red below, 

with yellow representing areas identified as potentially suitable for “Residential-

Medium Intensity” in the Structure Plan: 

 

[18] The outstanding area is subject to several identified constraints: 

(a) Limited capacity within the public reticulated wastewater network; 

(b) The need for integrated and coordinated master planning depending on 

the spatial extent of rezoning; and  

(c) Areas identified as being susceptible to coastal and flood hazards.  

[19] By rezoning the outstanding area to LRZ, the issues of wastewater capacity 

and the need for coordinated master planning have been addressed. LRZ zoning 

anticipates low density residential development with onsite services so there is no 
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impact on the reticulated wastewater network. The PRWP provisions limit the 

maximum number of sites within the agreed area to eight so that there is no need for 

coordinated master planning. 

[20] The outstanding area has also recently been assessed by the applicant’s 

engineer to review coastal and flood hazard risks within the site and was reviewed by 

Council’s engineer. The PRWP includes provisions to manage these hazard risks and 

ensure that buildings are located outside of the hazard prone areas.  

[21] The agreed provisions rezone a portion of the outstanding area to NOSZ to 

secure a future esplanade reserve adjoining the coastal marine area. This adjoins the 

existing esplanade to the north of Pyle Road West and will provide positive 

recreational value. Split zoning secures the public open space benefits from the time 

of the consent order, as opposed to waiting for any future subdivision to trigger 

provision of an esplanade reserve. 

[22] An assessment provided by the parties of the agreement against the zoning 

policy for the LRZ, policy UFD-P13(3), is included in the table below: 

To provide for a range of residential activities 

to accommodate the population growth of 

Whangārei District by applying: 

1. The Low Density Residential Zone in 

locations that: 

a. Are contiguous with existing Residential 

Zones on the fringe of Whangārei City. 

b. Are not identified as significantly 

hazard prone. 

c. Do not comprise highly versatile soils, 

Outstanding Natural Landscapes or 

Features, High or Outstanding Natural 

Character, significant indigenous 

vegetation or high concentrations of 

archaeological sites. 

Subparagraphs c), d) and e) are met by the 

agreed LRZ portion of the site. 

Subparagraphs a), b) and f) are not met, and 

are further discussed below: 

a. Marsden is not within “Whangārei City” 

but is part of the “urban area” and is 

defined as such in the Decision version of 

the Plan. 

b. The north western portion of the site is 

identified as being susceptible to coastal 

hazards and flooding. The proposed 

precinct provisions and engineering report 

address the risk of natural hazards.  

f. Rezoning the outstanding portion of the 

site from RPZ to LRZ and enabling 
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d. Do not compromise the future expansion 

of urban growth.  

e. Will not materially increase the potential 

for reverse sensitivity effects in the Rural 

Area. 

f. Will not compromise the rural character 

of an area. 

residential development will ultimately 

change the existing rural character. 

However: 

• the outstanding portion of the site 

is on the fringe of the urban area;  

• a portion of the outstanding area of 

the site, and the adjacent area 

recently rezoned to GRZ, was 

identified for potential future 

urban development in the 

Structure Plan; and 

• a significant amount of adjacent 

land is being retained as RPZ. 

[23] The zoning policy for the NOSZ, policy DGD-P12, provides: 

To protect and enhance natural, ecological, landscape, cultural and heritage 

values of the District by applying the Natural Open Space Zone in locations 

that are primarily publicly owned and operated and:  

1. Are categorised as the following New Zealand Reserve Association 

Categories: unmanaged natural park areas, unmanaged recreation and 

ecological linkages, and unmanaged green space.  

2. That play a special role in educating residents and visitors and providing 

recreation opportunities.  

3. Where generally, the natural elements and unmodified nature of the area 

gives it a sense of wilderness and isolation.  

4. That help to preserve and define Whangārei’s natural character and provide 

a connection to our natural heritage.  

5. Where the management emphasis for the area is the conservation and 

protection of natural resources.  
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6. Where levels of development, facilities and management range from none 

to medium.  

7. Where there are minimal buildings and structures, ensuring a largely 

undeveloped area and open expanse of land. 

[24] The Parties are satisfied DGD-P12 will be met by the agreed NOSZ portion 

of the site once the area is vested in the Council. 

[25] Having regard to the above, the parties are satisfied that the most appropriate 

outcome is LRZ and NOSZ zoning together with a Precinct which enables 

development to LRZ density in appropriate parts of the site while managing flooding 

and coastal risks. I accept this is not a situation where there is uncertain or insufficient 

information such that the risk of acting or not acting needs to be evaluated. 

Consideration 

[26] In making this order the Court has read and considered the appeal and joint 

memorandum of the parties of 5 October 2021.   

[27] The Court is making this order under section 279(1) of the Act, such order 

being by consent, rather than representing a decision or determination on the merits 

pursuant to section 297.  The Court understands for present purposes that: 

(a) all parties to the proceedings have executed the memorandum requesting 

this order; 

(b) all parties agree that the agreed amendments to the Plan Change resolve 

the Pyle appeal in full; and 

(c) all parties are satisfied that all matters proposed for the court’s 

endorsement fall within the court’s jurisdiction and conform to the 

relevant requirements and objectives of the Act including, in particular, 

Part 2.   

[28] I am satisfied that an appropriate outcome has resulted. Overall, I consider the 

sustainable management purpose and the other relevant requirements of the Act are 
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broadly met. The outstanding area abuts an existing urban area. Although not part of 

Whangarei City, the Marsden area has become a significant urban development. The 

rezoning of the adjacent land in the earlier consent order reinforces this approach. 

Moreover, the lower intensity of development and reserve area address the particular 

issues on site. Given the earlier consent order, I am satisfied the policies and objectives 

of the Plan are met. 

Orders 

[29] Therefore, the Court orders, by consent, that: 

(a) Whangarei District Plan map 41Z shows that a portion of 2 Pyle Road 

West, One Tree Point comprised of Lot 1 DP 132876 be rezoned as 

zoned Low-Density Residential Zone, Natural Open Space Zone and 

Precinct 15 (Pyle Road West Precinct) in accordance with Annexure 1; 

(b) A new Precinct 15 (Pyle Road West Precinct) is included in the Precincts 

chapter of the Whangarei District Plan in accordance with Annexure 2; 

(c) The appeal by C & K Pyle is otherwise dismissed;  

(d) The Zoning-Marsden Residential topic is resolved; and 

(e) There is no order as to costs.  

 

 

 

______________________________  

Judge J A Smith 

Environment Judge



 

Annexure 1 
 

  



 
 

Annexure 2 
 
PREC15 – Pyle Road West Precinct (PRWP) 

 Issues 

The Pyle Road West Precinct provides for development consistent with the Low Density Residential 
Zone where the risks associated with natural hazards and their impacts on people, property, 
infrastructure and the environment are appropriately assessed and managed. 

The Pyle Road West Precinct applies to a spatially confined area to minimise the sprawl of residential 
development along the coast and to retain the balance of the parent allotment as Rural Production 
Zone. 

All relevant district wide provisions and underlying Low Density Residential Zone provisions apply. 

 

Objectives 

PREC15–O1 –
Coastal and 
Flood Hazards 

Subdivision, land uses and development are appropriately assessed and 
managed so that the risks and impacts of coastal and flood hazards on people, 
property, infrastructure and the environment are minimised. 

PREC15–O2 – 
Climate Change 

The potential effects of climate change are recognised and considered when 
coastal and flood hazard risks are assessed and managed. 

 

Policies 

PREC15–P1 – 
Risk Assessment 

To identify the level of coastal and flood hazard risk present within the site and 
surrounding area, including any uncertainty as to the likelihood or consequences 
of a natural hazard event, by requiring the hazard risks to be assessed to an 
appropriate extent prior to subdivision, land use and development. 

PREC15-P2 – 
Risk Management 

To manage coastal and flood hazard risk to an appropriate level giving 
consideration to: 

1. The nature, frequency and scale of the natural hazard(s) present within the 

site. 

2. The existing and potential risks and adverse effects to people, property, 

infrastructure and the environment within and beyond the site. 

3. The location, design and construction of building platforms, major 

structures, vehicle access, and infrastructure. 

4. The nature, scale, location and design of earthworks and vegetation 

clearance activities.  

5. The proposed use of the site, including its vulnerability to the hazard(s). 

6. The ability to adapt to long term changes in natural hazards. 

PREC15–P3 – 
Climate Change 

To ensure that the effects of climate change are taken into account when 
managing subdivision, land use and development by: 

1. Ensuring that the effects of climate change are considered within coastal 

and flood risk assessments. 

2. Ensuring that the latest national guidance and best available information on 

the likely effects of climate change are considered within any risk 

assessment for coastal and flood hazards. 

 
 
 
Rules 
PREC15-R1 Principal Residential Unit 
 Activity Status: Permitted Activity Status when 

compliance not 



 
 

Where:  

1. The principal residential unit complies with LRZ-R15. 
2. No more than eight principal residential units are 

constructed within PREC15.  

achieved: Non-
complying  

 

 
PREC15-R2 Subdivision 
 Activity Status: Controlled  

Where: 

1. The subdivision is of a site that existed on [operative date]. 
2. The subdivision results in no more than eight sites within 

PREC15. 
3. The buildings identified as to be removed on PREC15 Map 1 

are removed from the No Build Area identified on PREC15 
Map 1 prior to the Council issuing the section 224(c) 
certificate.  

4. The area zoned as Natural Open Space Zone is proposed to 
be vested in the Whangarei District Council.  

 
Matters of Control: 
1. The matters over which control is reserved in SUB-R5. 
2. Removal or relocation of existing buildings as identified on 

PREC15 Map 1. 
3. Vesting of open space with Whangārei District Council. 

Note:   
1. All relevant District Wide and Overlay subdivision objectives, 

policies and rules apply in addition to PREC15-R2. 

Activity Status 
when compliance 
is not achieved: 
Non-Complying 
 

 
PREC15-R3 Buildings and Major Structures, Vehicle Access and Wastewater Collection, Treatment 

and Disposal Infrastructure 
 Activity Status: Non-complying  

Where:  

1. Any new building or major structure, vehicle access, or wastewater collection, 

treatment or disposal infrastructure is located within the No Build Area identified on 

PREC15 Map 1. 

2. Habitable buildings have a finished floor level below 3.8m One Tree Point Datum. 

3. Non-habitable buildings have a finished floor level below 3.6m One Tree Point 

Datum. 

Compliance Standard   

1. Rule PREC15-R3.1 does not apply to replacement of and/or extension to any 

building or major structure that existed on [operative date] provided that it is not 

identified as to be removed on PREC15 Map 1. 

 
  



 
 

PREC15 Map 1 
 

 

 

 

 
 

 

 


