
IN THE ENVIRONMENT COURT 
AT AUCKLAND 

I TE KOTI TAIAO O AOTEAROA 
KI TAMAKI MAKAURAU 

Court: 

IN THE MATTER of the Resource Management Act 1991 

AND of an appeal under clause 14 of the First 

Schedule of the Act 

BETWEEN C & K PYLE 

(ENV-2020-AKL-000105) 

RUAKAKA ECONOMIC 
DEVELOPMENT GROUP 

AND 

(ENV-2020-AKL-000112) 

Appellants 

WHANGAREI DISTRICT COUNCIL 

Respondent 

Environment Judge J A Smith sitting alone under s 279 of the 
Act 

1 1 AUG 2021 
Date of Order: 

Date of Issue: 

1 1 AUG 2021 

CONSENT ORDER 

A: Under section 279(1)(6) of the Resource Management Act 1991, the 

Environment Court, by consent, orders that: 

(1) Whangarei District Plan map 41Z and 42Z shows that Section 1 

Block III Ruakaka SD, Lot 1 DP 103084, Part Allot NW72 PSH OF 

Pyle v Whangarei District Council 
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Ruakaka, Lot 1 DP 52850, Section 25 Block VII Ruakaka SD, Lot 2 

DP 345932 and a portion of Part Allot NW71 PSH OF Ruakaka be 

zoned General Residential Zone and Precinct 16 (Marsden Urban 

Expansion Precinct) in accordance with Annexure 1; 

(2) A new Precinct 16 (Marsden Urban Expansion Precinct) is included in 

the General Residential Zone chapter of the Whangarei District Plan 

in accordance with Annexure 2; 

(3) The Ruakaka Economic Development Group appeal is otherwise 

dismissed; 

( 4) The C & K Pyle appeal remains extant; 

(5) The Zoning - Marsden Residential topic remains extant 

B: Under section 285 of the Resource Management Act 1991, there is no order 

as to costs. 

REASONS 

Introduction 

[1] This order relates to appeals by the Ruakaka Economic Development Group 

(REDG) and by C & K Pyle (Pyle) against the decision ofWhangarei District Council 

(Council) on Plan Change 881 of the Urban and Services plan change package (the 

Plan Change) to the Operative Whangarei District Plan (the Plan). 

[2] The appeals relate to the zoning of approximately 134.54ha of land at One 

Tree Point, and spatially overlap. 

[3] The REDG appeal applies to the entire spatial area, both west and east of One 

Tree Point Road, outlined in red in the image below (the REDG sites): 
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[4] The REDG sites comprise Lot 1 DP 103084, Lot 1 DP 52850, Section 25 

Block VII Ruakaka SD, Part Allot NW72 PSH OF Ruakaka, Section 1 Block III 

Ruakaka SD, Lots 1 -10 DP 149874, Lot 1 DP 205070, Lots 2 - 3 DP 520249, Lots 

1 - 2 DP 392683, Lot 2 DP 363594, Lots 2, 4 and 5 of DP 345932 and parts of Lot 1 

DP 132876 and Part Allot NW71 PSH OF Ruakaka. 

[SJ REDG does not own any of the REDG sites. 

[6] The area appealed by Pyle is entirely within the REDG sites and only west of 

One Tree Point Road (the Pyle sites), shown below: 
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[7] The Pyle sites comprise Lot 1 DP 103084, Lot 1 DP 52850, Section 25 Block 

VII Ruakaka SD, Part Allot NW72 PSH OF Ruakaka, Section 1 Block III Ruakaka 

SD and parts of Lot 1 DP 132876 and Part Allot NW71 PSH OF Ruakaka. 

[8] The majority of the Pyle sites are owned by Pyle. 

[9] Under the Plan the REDG sites and Pyle sites: 

(a) are zoned Rural Production Environment, shown in white in the image 

below; and 

(b) have a Future Living Environment Overlay applying over the northern 

portion, shown in light blue hatching in the image below: 
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[10] The REDG sites and the Pyle sites were notified as Rural Production Zone 

(RPZ) in the Plan Change, with the Future Living Environment Overlay proposed to 

be removed from the Plan. 

[11] REDG made a submission seeking to rezone the REDG sites to Medium 

Density Residential Zone (renamed to General Residential Zone (GRZ) through the 

Council Decision) with an "Expansion Precinct" that enables development only when 

it is serviced by on-site communal wastewater systems that can be retrofitted where 

public reticulated infrastructure is available. 

[12] Pyle made a very similar submission ·with respect to the Pyle sites . 
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[13] The Council Decision on the Plan Change retained the RPZ zoning for the 

REDG sites and the Pyle sites, and removed the Future Living Environment Overlay 

from the Plan. 

[14] REDG appealed the Council Decision seeking to rezone the REDG sites to 

GRZ with a precinct that enables "soft" engineering solutions including on-site 

wastewater and other mechanisms to achieve land and housing affordability. 

[15] Pyle lodged a very similar appeal with respect to the Pyle sites. 

[16] The following are s 27 4 parties to the REDG appeal and to the Pyle appeal: 

(a) Kainga Ora - Homes and Communities 

(b) Southpark Corporation Limited. 

[17] GT Bild is a s 27 4 party to the REDG appeal only. 

Agreement reached 

[18] Following mediation, the parties have reached an agreement that will resolve 

the REDG appeal in its entirety and part of the Pyle appeal. 

[19] The agreement is to: 

(a) Rezone a reduced portion of the REDG sites and Pyle sites to GRZ as 

shown in yellow hatching in the image below (the agreed area) of 

approximately 63.7ha: 
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(b) Apply a new Marsden Urban Expansion Precinct (MUEP) over the 

agreed area. 

[20] The underlying GRZ and the new MUEP provide for integrated residential 

development provided that there is sufficient capacity in the reticulated wastewater 

network. 

[21] The parties have further agreed that: 

(a) these consent documents do not address the small area to the northwest 

bounded by Pyle Road West to the north and adjoining the CMA to the 

west (part of Lot 1 DP 132876) (the excluded area) shown below: 

(b) the excluded area is to be dealt with in separate consent documents, and 

as it is owned by Pyle, will be dealt with under the Pyle appeal alone. 

Section 32AA analysis 

[22] Section 32AA of the Act requires a further evaluation for any changes to a 

proposal since the initial section 32 evaluation report. 

[23] The joint memorandum of the parties dated 6 August 2021 set out the 

following evaluation. 

[24] Under the National Planning Standards, a precinct overrides the underlying 

zoning but only to the extent that it provides different objectives, policies and rules. 

The MUEP relies on the underlying GRZ provisions (and any relevant provisions in 
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district wide and overlay chapters) except for the specific objectives, policies and rules 

in theMUEP. 

[25] The agreed area presents characteristics which suggest that it may be suitable 

for more intensive development than what is enabled by the RPZ. The agreed area is 

adjacent to other GRZ zoning within One Tree Point, and 62. 7ha of the 63.7ha agreed 

area has previously been identified as potentially suitable for future urban 

development in the Marsden Point - Ruakaka Structure Plan 2008 and the operative 

Future Living Environment Overlay. 

[26] The agreed area is significantly reduced ~ess than half) from the area identified 

in the REDG and Pyle submissions and appeals. This is due to two key identified 

constraints: 

(a) Limited capacity within the public reticulated wastewater network; and 

(b) The complexity and difficulty of achieving integrated and coordinated 

development over such a large spatial extent with multiple landowners. 

[27] By confining the GRZ to the larger landholdings adjacent to the existing GRZ 

urban edge, the ability to develop the agreed area in a coordinated and integrated 

manner has been significantly improved. 

[28] The agreed MUEP provisions require: 

(a) upgrades to the Ruakaka Wastewater Treatment Plant (WWTP) to 

increase the disposal capacity prior to enabling urbanisation in the agreed 

area. This will ensure that there is sufficient capacity to service the Plan

enabled development in Ruakaka, Marsden Point and One Tree Point; 

(b) land use activities prior to residential subdivision to comply with the 

RPZ rules to ensure that future urban development is not compromised; 

and 

(c) development to be coordinated and integrated with the surrounding 

area. 
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[29] An assessment of the agreement against the zoning policy for the GRZ, policy 

UFD-P13(1), is included in the table below: 

To provide for a range if residential activities 
to accommodate the population gro1vth ef 
lf7hangiirei Disttict ry app!Jing: 
1. The General Residential Zone in 
locations that: 
a. Are contigttotts ivith existing Residential 
Zones in Whangiirei City or 
Rt1akaka/ Marsden Point. 
b. Featttre st1Jicient, sqfe and accessible 
transpo,t netJvorks to accommodate 
increased development. 
c. Are not identified as hazard prone. 
d. Do not comp,ise high!J versatile soils, 
Otttstanding Natttral Landscapes or 
Featttres, High or Otttstanding Nat11ral 
Characte,~ significant indigenotts vegetation 
or high concentrations ef archaeological sites. 
e. Are serviced ry Cotmci!'s retictt!ated three 
waters i11jrastruch1re ivith s11ficient capacity 
available. 
j Will not mate,ial!J increase the potential 
for reverse sensitivity effects in the Rt,ral 
Area. 
g. Will not compromise the mral character ef 
an area. 

Subparagraphs a) - d) are met by 
the agreed area. 
Subparagraphs e) - g) are not met, 
and are further discussed below: 
e. The agreed MUEP provisions 
reqmre the Ruakaka WWTP 
capacity to be increased prior to 
GRZ development of the site to 
ensure there are sufficient 
wastewater services available. 
f. The MUEP provisions require 
land use activities prior to 
subdivision to comply \vith the 
RPZ provisions to manage reverse 
sensitivity. 
g. Rezoning the agreed area from 
RPZ to GRZ and enabling 
residential development will 
ultimately change the rural 
character of the agreed area. 
However, the agreed area is on the 
fringe of the urban area and has 
been identified for potential future 
urban development 1n the 
Marsden Point Ruakaka 
Structure Plan 2008. The agreed 
area is also within the operative 
Future Living Overlay. 

[30] Having regard to the GRZ zoning policy, the parties are satisfied that the most 

appropriate outcome for the agreed area is GRZ zoning together with a Precinct 

which enables development to GRZ density while managing adverse effects on the 

wastewater network. 

[31] This is not a situation where there is uncertain or insufficient information such 

that the risk of acting or not acting needs to be evaluated. 

Consideration 

[32] The Court has now read and considered the appeals and the consent 

memorandum of the parties dated 6 August 2021. 
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[33] I am satisfied that the agreement reached is on that represents the interest of 

the parties. I conclude that the parties have taken a considered and workable 

approach, and the agreed amendments are the most appropriate way to achieve the 

purpose of the Act and the objectives in the Plan. Overall, I consider the sustainable 

management purpose and the other relevant requirements of the Act are broadly met. 

[34] The Court is making this order under section 279(1) of the Act, such order 

being by consent, rather than representing a decision or determination on the merits 

pursuant to section 297. The Court understands for present purposes that: 

(a) all parties to the proceedings have executed the memorandum requesting 

this order; 

(6) all parties agree that the GRZ zoning together with the new precinct: 

(i) resolves the REDG appeal; and 

Orders 

(ii) resolves part of the Pyle appeal, with the excluded area to be 

addressed in separate consent documents. 

(c) all parties are satisfied that all matters proposed for the Court's 

endorsement fall within the Court's jurisdiction, and conform to the 

relevant requirements and objectives of the Act including, in particular, 

Part 2. 

[35] Therefore the Court orders, by consent, that: 

(a) Whangarei District Plan map 41Z and 42Z shows that Section 1 Block 

III Ruakaka SD, Lot 1 DP 103084, Part Allot NW72 PSH OF Ruakaka, 

Lot 1 DP 52850, Section 25 Block VII Ruakaka SD, Lot 2 DP 345932 

and a portion of Part Allot NW71 PSH OF Ruakaka be zoned General 

Residential Zone and Precinct 16 (Marsden Urban Expansion Precinct) 

in accordance with Annexure 1; 

(6) A new Precinct 16 (Marsden Urban Expansion Precinct) is included in 

the General Residential Zone chapter of the Whangarei District Plan in 

accordance with Annexure 2; 
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( c) The Ruakaka Economic Development Group appeal 1s otherwise 

dismissed; 

( d) The C & K Pyle appeal remains extant; and 

( e) The Zoning - Marsden Residential topic remains extant. 

[36] There is no order as to costs in respect of the matters covered by this order. 



Annexure 1 

/ 



Annexure 2 

PREC16 - Marsden Urban Expansion Precinct (MUEP) 

Issues 

The extent of Residential Zones within Marsden Point/Ruakaka, excluding the Marsden Urban 
Expansion Precinct, provides sufficient plan-enabled development to cater for the population 
growth expectations over the life of the District Plan and beyond. The existing reticulated 
infrastructure is sufficient to service that plan-enabled development. Development beyond what is 
reasonably expected to be realised and plan-enabled will require further infrastructure investment 
and upgrades to be adequately serviced . Coordination with Council 's Long Term Plan will be 
important to ensure that funding is allocated for any necessary infrastructure. 

The land within the Marsden Urban Expansion Precinct was identified in the Marsden Point
Ruakaka Structure Plan 2009 as being areas suitable for future development opportunities. The 
Marsden Urban Expansion Precinct acknowledges that additional urban development may be 
required in the medium to long term to meet housing bottom lines required by the National Policy 
Statement on Urban Development 2020. Additional urban development may also help to improve 
housing affordability and support competitive land and development markets in the Marsden 
PoinURuakaka area. 

While the land in the Marsden Urban Expansion Precinct has an underlying zoning of General 
Residential Zone , the Precinct provisions require sufficient wastewater capacity prior to urban 
development. The provisions also require future development to be strategically planned to ensure 
that: 

• Constraints are identified and analysed to inform more detailed design stages, including 
any natural hazard and infrastructure constraints. 

• There is adequate infrastructure to support development of the land. 

• Development within and between sites will be coordinated and integrated. 

• An appropriate scale and range of amenities are provided for the expected population , 
including public open space areas and recreation and leisure amenities. 

Land within the Precinct cannot utilise the General Residential Zone provisions prior to subdivision . 
Instead the land may be used for a range of rural activities consistent with the Rural Production 
Zone. Once a site has been subdivided under PREC16-R4 then the land use rules of the General 
Residential Zone apply. 

Objectives 
PREC16-O1 - Rural 
Land Uses 
PREC16-O2 -
Future Urban 
Development 
PREC16-O3 -
Development Prior to 
Subdivision 
PREC16-O4-
Subdivision 

Land is used and developed in accordance with the provisions of the 
Rural Production Zone prior to subdivision . 
Future urban development is not compromised by premature subdivision, 
use or development. 

Urban development on sites within the Marsden Future Development 
Precinct is avoided until sites have been subdivided for urban purposes. 

Subdivision of the Marsden Future Development Precinct is integrated 
with infrastructure and contributes to a well-functioning urban 
environment. 

~: • --~=-:•~-.5~-.".-, • ••• .- .-~ ~ -■-• •- • - ·.. •• •,' I 
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PREC16-P1 - Future 
Urban Development 

To ensure that future urban development is not compromised by providing 
for land use and development which achieve the provisions of the Rural 
Production Zone while also achieving PREC16-P2, 



PREC16-P2 -
Subdivision, Land Use 
and Development 

To avoid subdivision , land use and development of land that may: 

1. Result in structures and buildings of a scale and form that will hinder 
or prevent future urban development; 

PREC16-P3 -
Subdivision 

2. Inhibit the efficient provision of infrastructure or future reticulation of 
the site, surrounding sites or other Residential Zone and Business 
Zone sites in Marsden PoinURuakaka; 

3. Give rise to reverse sensitivity effects if urban development were to 
occur; 

4. Undermine the form or nature of future urban development; or 
5. Require significant upgrades, provisions or extension to the 

wastewater, water supply, or stormwater networks or other 
infrastructure unless: 
a. The developers propose to meet the costs of any upgrades, 

provisions and/or extensions which are directly attributed to 
measurable impacts of the subdivision or development; or 

b. The funding for the upgrades, provisions and/or extensions is 
identified in Council 's Long Term Plan . 

To accommodate future population growth in Marsden PoinURuakaka by 
enabling the subdivision of land within the Marsden Urban Expansion 
Precinct where the subdivision: 

1. Supports a quality compact urban form and well-functioning urban 
environment. 

2. Is integrated with the provision of infrastructure and is well-connected 
along transport corridors. 

3. Contributes to a range of housing types and recreational activities that 
are appropriate to the population within the Marsden Urban Expansion 
Precinct and surrounding areas. 

4. Supports competitive land and development markets and assists 
Council in providing sufficient development capacity to address 
housing bottom lines. 

PREC16-P4-
Coordinated and 
Integrated 
Development 

To ensure that subdivision of sites within the Marsden Urban Expansion 
Precinct enables coordinated development, and is well integrated, with 
surrounding sites and areas. 

Rules 

li~=N@;I■ Any Activity Prior to Subdivision under PREC16-R4 
Activity Status: Permitted 

Where: 

1. The activity is permitted under: 
a. The Rural Production Zone rules . 
b. PREC16-R2 and R3. 

Note: 

1. PREC16-R1 applies to sites within the 
Marsden Urban Expansion Precinct until that 
site has been subdivided under PREC16-R4 
and certificates of title have been issued for 
each new allotment. 

Activity Status when compliance 
not achieved, and the activity is 
Discretionary under the Rural 
Production Zone rules or PREC16-
R2 and R3: Discretionary 

Activity Status when compliance 
not achieved, and the activity is 
Non-Complying under the Rural 
Production Zone rules or PREC 16-
R2 and R3 : Non-Complying 

Activity Status when compliance 
not achieved, and the activity is 
Prohibited under the Rural 
Production Zone rules: Prohibited 
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PREC16-R3 

PREC16-R4 

Building and Major Structure Setbacks Prior to Subdivision under PREC16-R4 
Activity Status: Permitted 

Where: 

1. All buildings and major structures: 
a. Are permitted under the Rural Production Zone rules. 
b. Are set back at least: 

i. 1 Om from all site boundaries. 
ii. 6m from a right of way or common access. 

Note: 

1. PREC16-R2 applies to sites within the Marsden Urban 
Expansion Precinct until that site has been subdivided under 
PREC16-R4 and certificates of title have been issued for each 
new allotment. 

Minor Residential Unit Prior to Subdivision under PREC16-R4 

Activity Status: Permitted 

Where : 

1. The minor residential unit: 
a. Is permitted under the Rural Production Zone rules. 
b. Does not use a separate vehicle access from the 

associated principal residential unit. 

Note: 

1. PREC16-R3 applies to sites within the Marsden Urban 
Expansion Precinct until that site has been subdivided under 
PREC16-R4 and certificates of title have been issued for each 
new allotment. 

Subdivision 

Activity Status: Discretionary 

Where: 

1. The subdivision is of a site that existed on [operative datel. 
2. The subdivision complies with SUB-RS. 
3. The maximum net site area is 800m2, excluding any site for 

access, roads, utilities and reserves. 
4. The maximum treatment and disposal capacity of the 

Ruakaka Wastewater Treatment Plant is at least 6,000m3 per 
day. 

Notes: 

1. Any application shall comply with information requirements 
PREC16-REQ1 - REQ3. 

Activity Status 
when compliance 
not achieved: 
Discretionary 

Activity Status 
when compliance 
not achieved: Non
Complying 

Activity Status 
when compliance 
not achieved: 
Non-Complying 



PREC16-REQ1 Information Requirement- Spatial Planning Assessment 
1. Any application under rule PREC16-R4 must include a spatial planning 

assessment, including but not limited to an assessment of: 
a. The current Housing and Business Development Capacity Assessment 

prepared by Council and any subsequent changes in demand and capacity. 
b. The phases and timing for the staged release of greenfield land to a more 

intensive activity for urban development in coordination with infrastructure. 
c. The appropriateness of the location, type and form of the proposed precinct 

urban edge in relation to the surrounding area and how transitions between 
the area to be urbanised and other areas with different activities, building 
types and densities or levels of intensity are to be managed. 

d. The linkages and integration with land adjoining the site. 
e. How the proposal will contribute to a well-functioning urban environment in 

accordance with the National Policy Statement on Development Capacity, 
including details of all of the following: 
i. A layout providing pedestrian connectivity with a network of streets and 

block sizes which allow for a choice of routes, particularly near centres 
and publ ic transport facilities . 

ii. Consideration of how potential future land uses will contribute to a 
diversity of housing typologies to enable a variety of choice and improve 
housing affordability in the area. 

ii i. Provision of open spaces which are highly visible from streets and are 
of a scale and quality to meet the community needs within the Marsden 
Urban Expansion Precinct and surrounding areas. 

iv. Proximity to community facilities, including educational, health , welfare 
and cultural facilities to cater for the needs of community within the 
Marsden Urban Expansion Precinct. 

v. The implementation of an integrated stormwater management approach 
within the Marsden Urban Expansion Precinct to reduce impacts on the 
environment while enhancin urban amenit . 

PREC16-REQ2 Information Requirement - Connection to Public Reticulated Wastewater Network 
1. Any application under rule PREC16-R4 must include an assessment 

detailing: 

a. Provision made for connections to public reticulated wastewater network. 
b. Confirmation from Council that sufficient capacity exists within the public 

reticulated wastewater network to service the proposed development. 
c. Any upgrades and/or extensions to existing public reticulated wastewater 

infrastructure that are proposed or necessary. 
d. Where insufficient capacity exists within the reticulated wastewater network: 

i. Upgrades proposed by the developer that are necessary to increase 
network capacity to accommodate the development; or 

ii. The proposed timing and staging of development to ensure that it is 
coordinated with any planned Long Term Plan upgrades identified by 
Council which will provide adequate capacity. 

e. Land and infrastructure to be vested in the Council. 

PREC16-REQ3 Information Requirement- Urban Design and Density 
1. All applications for resource consent pursuant to PREC 16-R4 shall include an 

urban design assessment prepared by a suitably qualified and experienced 
professional which details: 
a. An analysis of the site in relation to its context, including: 

i. The key characteristics of the local area, including the character and 
scale of surrounding development including any cultural relationships 
or historic herita e features and clearl recordin an matters which 



particularly contribute to the character of the area, or that detract from 
the area. 

ii. The landform and topography of the site and surrounding 
environment. 

iii. The ecology and habitat of the site and surrounding environment. 
iv. Access to public and active transport infrastructure. 

b. An assessment of how the proposal contributes to the planned suburban 
environment of the area and is consistent with best practice urban design, 
including: 
i. Effects on the character of the area and neighbourhood, residential 

amenity and pedestrian and vehicular movements. 
ii. The relationship of the proposed development to public places and 

how the proposal responds to any issues or characteristics identified 
in the site analysis. 

iii. Any proposed measures to avoid or mitigate adverse effects on 
adjacent public places and residential sites. 

iv. Any proposed measures to incorporate Maori design elements. 
v. Any proposed measures to facilitate active and public transport. 

c. Any consultation undertaken as part of any pre-application meetings with 
Council and any mitigation measures that were recommended by Council. 

d. Any consultation undertaken with mana whenua and a summary of the 
results of that consultation. 

Note: 
1. Acceptable means of compliance and best practice urban design guidance is 

contained within Whan arei District Council's Urban Desi n Guidelines. 




