Memorandum
To

District Plan Manager

From

Support Assistant (District Plan)

Subject

Clause 16(2) Minor Amendment - Urban and Services,
Recommendations of the Hearing Panel

Date

15 June 2020

Introduction
Council has the capacity to correct errors and “make an amendment, without further formality, to its proposed
policy statement or plan to alter any information, where such an alteration is of minor effect, or may correct
any minor errors.” under Clause 16 (2) of the First Schedule to the Resource Management Act 1991.
The correction of minor errors, has to be considered according to guidelines developed through case law.
Case law states that the test in determining whether an amendment is authorized by Clause 16(2) is “does
the amendment affect (prejudicially or beneficially) the rights of some members of the public, or is it neutral?”
Only if it is neutral is an amendment permitted by Clause 16(2).
The decision to correct minor errors was delegated in terms of Section 34 of the Resource Management Act
to the District Plan Manager.

Issue
1.

The identification of minor errors in the Urban and Services Decision version of NAV.4.3(a) and
NAV.4.3(b) of the Noise and Vibration Chapter. The word “environment” has not been replaced with
the word “zone” as per the hearing panels recommendations.

Resolution
1.

Pursuant to Clause 16(2) of the First Schedule to the Resource Management Act 1991, that the Noise
and Vibration Chapter of the Decision version of District Plan be amended to correct the errors
outlined below.

Reasons
During the hearing the Council reporting planner and submitters planners reached an agreed position
recommended to the hearing panel to resolve drafting issues. The Reporting Planner’s right of reply report
recommended the amendments to the Hearing Panel. The Hearing Panels recommendation (Council
decision) adopted the reporting planners position, however the changes were not made to the Noise and
Vibration chapter to reflect this recommendation.
ACCEPT / DECLINE / AMEND RECOMMENDATION

Melissa McGrath
Manager District Plan

Memorandum
To

District Plan Manager

From

Support Assistant (District Plan)

Subject

Clause 16(2) Minor Amendment - Urban and Services,
Recommendations of the Hearing Panel

Date

15 June 2020

Introduction
Council has the capacity to correct errors and “make an amendment, without further formality, to its proposed
policy statement or plan to alter any information, where such an alteration is of minor effect, or may correct
any minor errors.” under Clause 16 (2) of the First Schedule to the Resource Management Act 1991.
The correction of minor errors, has to be considered according to guidelines developed through case law.
Case law states that the test in determining whether an amendment is authorized by Clause 16(2) is “does
the amendment affect (prejudicially or beneficially) the rights of some members of the public, or is it neutral?”
Only if it is neutral is an amendment permitted by Clause 16(2).
The decision to correct minor errors was delegated in terms of Section 34 of the Resource Management Act
to the District Plan Manager.

Issue
1.

The identification of minor errors in the Urban and Services Decision - provisions of PREC5 of the LIZ
Chapter.

Resolution
1.

Pursuant to Clause 16(2) of the First Schedule to the Resource Management Act 1991, that the LIZ
Chapter of the Decision version of District Plan be amended to correct the errors outlined below.
Amendment of issues:

Amendment of objectives:

Amendment of Policy:

Amendment of Rules

Reasons
During the hearing the Council reporting planner and submitters planners reached an agreed position
recommended to the hearing panel to resolve drafting issues. The Reporting Planner’s right of reply report
recommended the amendments to the Hearing Panel. The Hearing Panels recommendation (Council
decision) adopted the reporting planners position, however the changes were not made to the LIZ to reflect
this recommendation.
ACCEPT / DECLINE / AMEND RECOMMENDATION

Melissa McGrath Manager District Plan

Memorandum
To

District Plan Manager

From

Support Assistant (District Plan)

Subject

Clause 16(2) Minor Amendment - Urban and Services,
Recommendations of the Hearing Panel

Date

15 June 2020

Introduction
Council has the capacity to correct errors and “make an amendment, without further formality, to its proposed
policy statement or plan to alter any information, where such an alteration is of minor effect, or may correct
any minor errors.” under Clause 16 (2) of the First Schedule to the Resource Management Act 1991.
The correction of minor errors, has to be considered according to guidelines developed through case law.
Case law states that the test in determining whether an amendment is authorized by Clause 16(2) is “does
the amendment affect (prejudicially or beneficially) the rights of some members of the public, or is it neutral?”
Only if it is neutral is an amendment permitted by Clause 16(2).
The decision to correct minor errors was delegated in terms of Section 34 of the Resource Management Act
to the District Plan Manager.

Issue
1.

The identification of minor errors in the Urban and Services Decision - provisions of PREC6 of the HIZ
Chapter.

Resolution
1.

Pursuant to Clause 16(2) of the First Schedule to the Resource Management Act 1991, that the HIZ
Chapter of the Decision version of District Plan be amended to correct the errors outlined below.
Insert the following Rules

PREC6-R5

Boundary Landscaping
Activity Status: Permitted
Where:
Note:
1.

PREC6-R6

This means that no activity within PREC6 shall require boundary landscaping.

Lighting: Artificial Lighting Associated with Refining Activities
Activity Status: Permitted

Reasons
During the hearing the Council reporting planner and submitters planners reached an agreed position
recommended to the hearing panel to resolve drafting issues. The Reporting Planner’s right of reply report
recommended the amendments to the Hearing Panel. The Hearing Panels recommendation (Council
decision) adopted the reporting planners position, however the changes were not made to the HIZ chapter to
reflect this recommendation.
ACCEPT / DECLINE / AMEND RECOMMENDATION

Melissa McGrath
Manager District Plan

Memorandum
To

District Plan Manager

From

Support Assistant (District Plan)

Subject

Clause 16(2) Minor Amendment - Urban and Services,
Recommendations of the Hearing Panel

Date

14 August 2020

Introduction
Council has the capacity to correct errors and “make an amendment, without further formality, to its proposed
policy statement or plan to alter any information, where such an alteration is of minor effect, or may correct
any minor errors.” under Clause 16 (2) of the First Schedule to the Resource Management Act 1991.
The correction of minor errors, has to be considered according to guidelines developed through case law.
Case law states that the test in determining whether an amendment is authorized by Clause 16(2) is “does
the amendment affect (prejudicially or beneficially) the rights of some members of the public, or is it neutral?”
Only if it is neutral is an amendment permitted by Clause 16(2).
The decision to correct minor errors was delegated in terms of Section 34 of the Resource Management Act
to the District Plan Manager.

Issue
1.

The identification of minor errors in the Urban and Services Decision – mapping in PORTZ Chapter
Appendix 1.

Resolution
1.

Pursuant to Clause 16(2) of the First Schedule to the Resource Management Act 1991, that the map
contained in Appendix 1 of the PORTZ Chapter be amended as shown below to correct an error:

Amended Map:

Reasons
Within the Decision Version of the PORTZ Chapter the map in Appendix 1 contained an error whereby a
small portion of the PORTZ zoning was excluded from both Port Operations Area A and Port Management
Area B. This was inconsistent with the notified version of the PORTZ Chapter and was a formatting error
which caused the red outline in Port Management Area A to shift out of place. Amendment is needed to
correct the map and to clarify which Area the land is in.
ACCEPT / DECLINE / AMEND RECOMMENDATION

Melissa McGrath Manager District Plan

Memorandum
To

District Plan Manager

From

Support Assistant (District Plan)

Subject

Clause 16(2) Minor Amendment - Urban and Services,
Recommendations of the Hearing Panel

Date

10 September 2020

Introduction
Council has the capacity to correct errors and “make an amendment, without further formality, to its proposed
policy statement or plan to alter any information, where such an alteration is of minor effec t, or may correct
any minor errors.” under Clause 16 (2) of the First Schedule to the Resource Management Act 1991.
The correction of minor errors, has to be considered according to guidelines developed through case law.
Case law states that the test in determining whether an amendment is authorized by Clause 16(2) is “does
the amendment affect (prejudicially or beneficially) the rights of some members of the public, or is it neutral?”
Only if it is neutral is an amendment permitted by Clause 16(2).
The decision to correct minor errors was delegated in terms of Section 34 of the Resource Management Act
to the District Plan Manager.

Issue
1.

The identification of minor errors in the Urban and Services Decision – Rural Village Zone
RVZ.2.3.2(b).

Resolution
1.

Pursuant to Clause 16(2) of the First Schedule to the Resource Management Act 1991, that
RVZ.2.3.2(b) be amended as set out below:
b.

Any minor residential unit:
i. Resulting in more than 1 minor residential unit on a site.
ii. Where the net site area of the allotment is less than 750m 2.
iii. That is not able to connect to a public reticulated wastewater system.
iv. Where the nearest distance between the minor residential unit and the principal residential
unit is greater than 15m.
v. With a gross floor area greater than 90m2 (including decking and garage areas).

Reasons
Within the Decision Version of the RVZ Chapter, Rule 2.3.2(b) only has clauses (i) – (iii). The rule was
notified to be amended through the Urban and Services Plan Changes as follows:

Minor amendments were recommended to the rule through the s42A Report and Right of Reply so that the
rule would read as follows:

The Decision report did not discuss or identify any amendments to the above recommended wording;
however, clauses (iv) and (v) were accidentally deleted from the final decision version of the plan. This was
inconsistent with the notified version of the RVZ Chapter as well as the recommendations throughout the
Plan Change process. Amendment is needed to correct the rule to reflect the correct wording.
ACCEPT / DECLINE / AMEND RECOMMENDATION

Melissa McGrath Manager District Plan

Memorandum
To

District Plan Manager

From

Support Assistant (District Plan)

Subject

Clause 16(2) Minor Amendment - Urban and Services,
Recommendations of the Hearing Panel

Date

23 September 2020

Introduction
Council has the capacity to correct errors and “make an amendment, without further formality, to its proposed
policy statement or plan to alter any information, where such an alteration is of minor effec t, or may correct
any minor errors” under Clause 16 (2) of the First Schedule to the Resource Management Act 1991.
Clause 16(2) amendments have to be considered according to guidelines developed through case law.
Case law states that the test in determining whether an amendment is of minor effect is “does the
amendment affect (prejudicially or beneficially) the rights of some members of the public, or is it neutral?”
The decision on Clause 16(2) amendments was delegated in terms of Section 34 of the Resource
Management Act to the District Plan Manager.
Three issues have arisen with respect to the How the Plan Works Chapter and the Definitions Chapter,
introduced by the Urban and Services plan change package.

Issue 1: Overlay Provisions
1.

Section 3 of the How the Plan Works Chapter describes the provision structure of the District Plan.
Paragraph 3 describes district wide overlay rules. This section is intended to describe mapped
overlays but does not include a list of the overlays.

Resolution
Amend HPW.3.3 as set out below:
District Wide Matters Overlay Rules
Overlays manage the protection, maintenance or enhancement of particular values associated with an
area or resource. Overlays can apply across zones and precincts and overlay boundaries do not
generally follow zone or precinct boundaries. Overlays also manage specific planning issues, such as
addressing reverse sensitivity effects between different land uses.
Overlays generally apply more restrictive rules than the District-wide, zone or precinct provisions that
apply to a site, but in some cases, they can be more enabling. Overlay rules apply to all activities on
the part of the site to which the overlay applies unless the overlay rule expressly states otherwise.
Overlays are mapped areas or sites including:
•
•
•
•
•
•

Sites of Significance to Maori
Historic Heritage
Notable and Public Trees
Esplanade Priority Resource Area
Landscapes and Features
Coastal Area

Reasons
The Decision report did not discuss or identify any amendments to the wording of the HPW chapter. The
amendment recommended provides further clarification for the plan user to list examples of Overlays in the
Plan.

Issue 2: Precinct Provisions
2.

Section 4 of the How the Plan Works Chapter includes general plan implementation rules. Rule 1
applies to sites with multiple zones, overlays or precincts, and is intended to provide clarity as to how
to apply the overlapping rules. Precincts are drafted to avoid repetition of complete chapters, detailing
only those provisions that provide an exemption to the underlying zone. The How the Plan Works
Chapter does not however make it clear that the underlying zone provisions apply in addition to the
precinct provisions.
HPW-R1
1.

Applications on sites with multiple zones, overlays or precincts or on parts of
sites

Where a proposal will take place:
a.
In two or more zones; or
b.
Where two or more overlays apply to it; or
c.
On a site which is partially affected by an overlay or a precinct;
then the proposal must comply with the overlay, zone and precinct rules applying to the
particular part of the site in which the relevant part of the proposal is located.

2.

Where an activity is subject to a precinct rule and the activity status of that activity in
the precinct is different to the activity status in the zone or in the district -wide matter
rules, then the activity status in the precinct shall over ride the activity status in the zone
or district-wide matter rules, whether that activity status is more or less restrictive.
Overlay provisions apply in addition to zone or precinct provisions, unless it is stated
otherwise in the rules.

Resolution
Amend HPW-R1 as set out below, using additional wording taken from the Ministry for the Environment
guidance document about National Planning Standards definitions:

Applications on sites with multiple zones, overlays or precincts or on parts of
sites
Where a proposal will take place:
a. In two or more zones; or
b. Where two or more overlays apply to it; or
c. On a site which is partially affected by an overlay or a precinct;

HPW-R1
1.

then the proposal must comply with the overlay, zone and precinct rules applying to the
particular part of the site in which the relevant part of the proposal is located.
2.

When considering a proposal all relevant district wide, overlay, zone and precinct
provisions shall apply. When conflict exists between District Wide, overlay, zone and
precinct provisions, the most restrictive provision shall apply, except as provided for in
HPW-R1.3.

3.

Where a proposal will take place in a precinct and a conflict exists between the precinct
provisions and a district wide or zone provision an activity is subject to a precinct rule
and the activity status of that activity in the precinct is different to the activity status in
the zone or in the district-wide matter rules, then the provision (including any rule
standards and activity status) in the precinct shall over ride the activity status provision
in the zone or district wide matter chapters rules, whether that activity status precinct
provision is more or less restrictive. Precinct provisions do not over ride Ooverlay
provisions apply in addition to zone or precinct provisions, unless it is stated otherwise
in the rules.

Reasons
The decision version of HPW-R1 does not provide sufficient direction for the plan user that all
provisions of the plan apply where relevant, and that the most restrictive provisions apply, except in
the case of precincts. Clarification is needed to explain the relationship between precincts and other
chapters of the plan and provide guidance as to which rules apply in the case of precincts.

Issue 3: Definitions General Rules of Interpretation
3.

Section 4.2 of the Definitions Chapter specifies general rules of interpretation. Many definitions state
that the definition “means”, and then provide a list of matters which the definition “includes”. Section
4.2 does not provide any direction as to how to apply these “including” lists within definitions.

Resolution
Amend Definitions 4.2 as set out below:
a)

Any term which is not defined in this section takes its common meaning from the Concise Oxford
Dictionary (Ninth Edition) or the Williams Māori Dictionary (Seventh Edition).

b)

Lists of items (for example, conditions, standards and terms in rules) and sub-paragraphs within
paragraphs are to be read conjunctively, unless expressed as alternatives.

c)

Singular includes plural and vice versa.

d)

Cross references are for the assistance of the reader and are not necessarily exhaustive.

e)

Definitions of Māori terms are necessarily a brief approximation of meaning and have to be
expanded and understood in the context of the specific usage and local language differences.

f)

Where a definition contains the word “includes” or “including” and is followed by a specific item
or activity, or a list of specific items or activities, these shall be interpreted as falling within that
definition.

g)

There are five “definition groupings” which gather specific land use activities into similar
categories. These include: Rural Production Activities, Industrial Activities, Residential
Activities, Commercial Activities and Community Activities. Within each grouping,
activities are listed with the more general term on the left and the more specific term on
the right. Where a District Plan rule manages a general activity, that general activity
includes all of the specific activities listed in the definition grouping unless otherwise
specified in the rules. Each definition grouping activity must also comply with any building
and built form rules that are relevant to the activity. The five definition groupings are listed
below:

Reasons
The intention of definitions within the plan is that where there is a list of things that a definition “includes”, that
the items in the list are considered to meet and comply with that definition. The intent of this clarification is to
remove any debate by explicitly stating that these specifically “included” things are part in the definition even
if there are other parts of the definition which the included items may not satisfy.
ACCEPT / DECLINE / AMEND RECOMMENDATION

Melissa McGrath Manager District Plan

Memorandum
To

District Plan Manager

From

Support Assistant (District Plan)

Subject

Clause 16(2) Minor Amendment - Urban and Services,
Recommendations of the Hearing Panel

Date

21 October 2020

Introduction
Council has the capacity to correct errors and “make an amendment, without further formality, to its proposed
policy statement or plan to alter any information, where such an alteration is of minor effect, or may correct
any minor errors.” under Clause 16 (2) of the First Schedule to the Resource Management Act 1991.
The correction of minor errors, has to be considered according to guidelines developed through case law.
Case law states that the test in determining whether an amendment is authorized by Clause 16(2) is “does
the amendment affect (prejudicially or beneficially) the rights of some members of the public, or is it neutral?”
Only if it is neutral is an amendment permitted by Clause 16(2).
The decision to correct minor errors was delegated in terms of Section 34 of the Resource Management Act
to the District Plan Manager.

Issue
The identification of missing text from the definition of “allotment”.

1.

Resolution
1.

Pursuant to Clause 16(2) of the First Schedule to the Resource Management Act 1991, that the
definition of allotment in the Definition Chapter of the Decision Version of District Plan be amended as
set out below:

Allotment
1. Means:
a.

any parcel of land under the Land Transfer Act 1952 2017 that is a continuous area and whose
boundaries are shown separately on a survey plan, whether or not:
i.

the subdivision shown on the survey plan has been allowed or subdivision approval has been
granted, under another Act; or

ii.

a subdivision consent for the subdivision shown on the survey plan has been granted under the
Resource Management Act 1991; or

b.

2.

any parcel of land or building, or part of a building, that is shown or identified separately:
i.

on a survey plan; or

ii.

on a licence within the meaning of subpart 6 of Part 3 of the Land Transfer Act 2017; or Part I of
the Companies Amendment Act 1964; or

c.

any unit on a unit plan; or

d.

any parcel of land not subject to the Land Transfer Act 20171952.
For the purposes of subsection (1), an allotment that is:

a.

Subject to the Land Transfer Act 2017 and is comprised in 1 record of title or for which 1 record
of title could be issued under that Act; or

b.

Not subject to that Act and was acquired by its owner under 1 instrument of conveyance

Shall be deemed to be a continuous area of land notwithstanding that part of it is physically separated
from any other part by a road or in any other manner whatsoever, unless the division of the allotment
into such parts has been allowed by a subdivision consent granted under the RMA or by a
subdivisional approval under any former enactment relating to the subdivision of land.
3.

For the purposes of subsection 1, the balance of any land from which any allotment is being or has
been subdivided is deemed to be an allotment.

Reasons
The notified version of the definitions chapter under the Urban and Services Plan Changes to the District
Plan proposed the amendment of definitions to implement the draft National Planning Standards.
Submissions sought to apply the gazetted National Planning Standard definitions of allotment. The Decision
report accepted this relief sought however, clause 2 and 3 were accidentally deleted from the final decision
version of the plan. This was inconsistent with the recommendations throughout the Plan Change process
and the National Planning Standards.

ACCEPT / DECLINE / AMEND RECOMMENDATION

Melissa McGrath
Manager District Plan

Memorandum
To

District Plan Manager

From

Support Assistant (District Plan)

Subject

Clause 16(2) Minor Amendment - Urban and Services,
Recommendations of the Hearing Panel

Date

21 October 2020

Introduction
Council has the capacity to correct errors and “make an amendment, without further formality, to its proposed
policy statement or plan to alter any information, where such an alteration is of minor effect, or may correct
any minor errors.” under Clause 16 (2) of the First Schedule to the Resource Management Act 1991.
The correction of minor errors, has to be considered according to guidelines developed through case law.
Case law states that the test in determining whether an amendment is authorized by Clause 16(2) is “does
the amendment affect (prejudicially or beneficially) the rights of some members of the public, or is it neutral?”
Only if it is neutral is an amendment permitted by Clause 16(2).
The decision to correct minor errors was delegated in terms of Section 34 of the Resource Management Act
to the District Plan Manager.

Issue
1.

The identification of a missing rule in the Rural Village Zone (RVZ) Chapter in the Urban and Services
Decision Version.

Resolution
1.

Pursuant to Clause 16(2) of the First Schedule to the Resource Management Act 1991, that Rule
RVZ.2.3.2(a) of the RVZ Chapter of the Decision Version of District Plan be amended as set out
below:
2. Within the Rural Village Residential Sub-Zone:

a. Any principal residential unit:
i.
Where there is less than 500m2 net site area per principal residential unit where the
principal residential unit will be connected to Council’s reticulated wastewater system.
ii.
Where there is less than 2,000m2 net site area per principal residential unit where the
principal residential unit will not be connected to Council’s reticulated wastewater system.
iii.
Within 4.5 of a railway line designation boundary.
Reasons
The notified version of the RVZ Chapter under the Urban and Services Plan Changes to the District Plan
proposed the following consequential amendments to RVZ.2.3.2(a):

The proposed changes were not contested through submission and were consistently retained throughout
the plan change process, including the Right of Reply. However, the changes were not carried through to the
Hearing Panel’s recommendation (Council decision) which contained the following version of the rule:

The Decision report did not discuss or identify any amendments to the above recommended wording;
however, clause (ii) was accidentally deleted from the final decision version of the plan. This was
inconsistent with the notified version of the RVZ Chapter as well as the recommendations throughout the
Plan Change process. Amendment is needed to correct the rule to reflect the correct wording.

ACCEPT / DECLINE / AMEND RECOMMENDATION

Melissa McGrath
Manager District Plan

Memorandum
To

District Plan Manager

From

Support Assistant (District Plan)

Subject

Clause 16(2) Minor Amendment - Urban and Services,
Recommendations of the Hearing Panel

Date

7 December 2020

Introduction
Council has the capacity to correct errors and “make an amendment, without further formality, to its proposed
policy statement or plan to alter any information, where such an alteration is of minor effect, or may correct
any minor errors.” under Clause 16 (2) of the First Schedule to the Resource Management Act 1991.
The correction of minor errors, has to be considered according to guidelines developed through case law.
Case law states that the test in determining whether an amendment is authorized by Clause 16(2) is “does
the amendment affect (prejudicially or beneficially) the rights of some members of the public, or is it neutral?”
Only if it is neutral is an amendment permitted by Clause 16(2).
The decision to correct minor errors was delegated in terms of Section 34 of the Resource Management Act
to the District Plan Manager.

Issue
1.

The identification of incorrect numbering in Port Nikau Development Area – Rule R6 Subdivision of the
Urban and Services Decision Version.

Resolution
1.

Pursuant to Clause 16(2) of the First Schedule to the Resource Management Act 1991, that Rule
PNDA-R6 of the PNDA Chapter of the Decision Version of District Plan be amended as set out below:

PNDA-R6

Subdivision
Activity Status: Controlled
Where:
1. Every Super Lot:
a. Spatially aligns with the
PNDA plans, including the
street network and the ability
to accommodate the relevant
building typologies.
2. b. Every allotment that does not
contain an existing residential unit
at the time of subdivision
(excluding super lots) is capable
of accommodating the building
typologies under the PNDA plans
and rules.

Activity Status when compliance not achieved
with PNDA-R6.1 - 3a - c: Discretionary
Activity Status when compliance not achieved
with PNDA-R6.42:
Restricted Discretionary
Matters for discretion:
1.
2.
3.
4.

Alternative location of open space and
impact on PNDA layout.
Consideration of the Whangārei District
Council Engineering Standards.
Urban design and landscape best practice.
Pedestrian safety and efficiency.

3. c. Every allotment that does contain
an existing residential unit or building
at the time of subdivision (including
unit titles) complies with the PNDA
permitted activity rules.
4. 2. Open Space is spatially located
in accordance with the PNDA Plans.
Matters over which control is
reserved
1.

The ability to site appropriate
building typologies within the
proposed lots.

2.

Fire rating on boundaries.

3.

Compliance with the relevant
PNDA plans.

4.

The provision, location, design,
capacity, connection, upgrading,
staging and integration of
infrastructure in accordance with
the PNDA plans and rules.

5.

The staged provision of park
and/or public land (including
public open space), spatially in
accordance with the PNDA
plans.

6.

Public access to the CMA in
accordance with the PNDA
plans.

7.

The need for consent notices to
manage future built form on
super lots, particularly the
relationship of this built form with
potential development on
adjacent lots.

Reasons
The Port Nikau submission sought to maintain differentiation between provisions applying to super lots and
normal allotments. No challenge was made to these provisions however the number formatting of the rule
has altered through the various versioning from s42A to decision.
ACCEPT / DECLINE / AMEND RECOMMENDATION

Melissa McGrath, Manager District Plan

Memorandum
To

District Plan Manager

From

Support Assistant (District Plan)

Subject

Clause 16(2) Minor Amendment - Urban and Services,
Recommendations of the Hearing Panel

Date

21 December 2020

Introduction
Council has the capacity to correct errors and “make an amendment, without further formality, to its proposed
policy statement or plan to alter any information, where such an alteration is of minor effect, or may correct
any minor errors.” under Clause 16 (2) of the First Schedule to the Resource Management Act 1991.
The correction of minor errors, has to be considered according to guidelines developed through case law.
Case law states that the test in determining whether an amendment is authorized by Clause 16(2) is “does
the amendment affect (prejudicially or beneficially) the rights of some members of the public, or is it neutral?”
Only if it is neutral is an amendment permitted by Clause 16(2).
The decision to correct minor errors was delegated in terms of Section 34 of the Resource Management Act
to the District Plan Manager.

Issue
1.

The identification of an error in the Hospital Zone Chapter (HOSZ) in the Urban and Services Decision
Version.

Resolution
1.

Pursuant to Clause 16(2) of the First Schedule to the Resource Management Act 1991, that Rule
HOSZ-R12.1(d) of the HOSZ Chapter of the Decision Version of District Plan be amended as set out
below:
d. 2720m from Mean High Water Springs or the top of the bank of any river that has a width exceeding
3m excluding bridges, culverts and fences.

Reasons
The decision version of the HOSZ requires buildings to be setback 27m from Mean High Water Springs
(MHWS). However, the Commissioners’ Recommendation Report indicates that the setback in HOSZR12.1(d) should have been reduced to 20m. The excerpt below is from paragraph 142 of Part 8 of the
Commissioners’ Recommendation Report:
In relation to the proposed 27m setback from MHWS/top of the bank of any river over 3m width, we have
tak en the view elsewhere that where submissions allow this should be reduced to 20m. We believe that
this would still achieve the benefits outlined by Mr Badham in the RoR.
The amendment to reduce the setback to 20m was not made in the decision version of the HOSZ, likely due
to a formatting or clerical error. Amendment is needed to correct the rule to reflect the correct wording.

ACCEPT / DECLINE / AMEND RECOMMENDATION

Robert Burgoyne
Manager District Plan

Memorandum
To

District Plan Manager

From

Planner (District Plan)

Subject

Clause 16(2) Minor Amendment

Date

16 March 2021

Ref

Definitions Chapter

Clause 16(2)
Introduction
Council has the capacity to correct errors and “make an amendment, without further formality, to its proposed
policy statement or plan to alter any information, where such an alteration is of minor effect, or may correct
any minor errors.” under Clause 16(2) of the First Schedule to the Resource Management Act 1991.
The correction of minor errors has to be considered according to guidelines developed through case law.
Case law states that the test in determining whether an amendment is authorized by Clause 16(2) is “does
the amendment affect (prejudicially or beneficially) the rights of some members of the public, or is it neutral?”
Only if it is neutral is an amendment permitted by Clause 16(2).
The decision to correct minor errors was delegated in terms of Section 34 of the Resource Management Act
1991 to the District Plan Manager.

Issue
1.

Definitions within the Decision Version of the District Plan and which were included in the Decision for
Urban and Services Plan Changes are inconsistent with the finalised National Planning Standards
(November 2019) definitions.

Resolution
1.

Pursuant to Clause 16(2) of the First Schedule to the Resource Management Act 1991, that the
definitions of: Allotment, Contaminant; Educational Facilities; Environment; Greywater; Gross Floor
Area (GFA); Height in Relation to Boundary; Network Utility Operator; Notional Boundary; and Site, in
the Definitions Chapter of the Appeals Version of District Plan, be amended as set out below:

Allotment
has the same meaning as in section 218 of the RMA.
1. In this Act, the term allotment means:
a.

b.

Any parcel of land under the Land Transfer Act 2017 that is a continuous area and whose
boundaries are shown separately on a survey plan, whether or not:
i.

The subdivision shown on the survey plan has been allowed or subdivision approval has
been granted, under another Act; or

ii.

A subdivision consent for the subdivision shown on the survey plan has been granted
under this Act the Resource Management Act 1991; or

Any parcel of land or building, or part of a building, that is shown or identified separately:
i.

On a survey plan; or

ii.

On a licence within the meaning of subpart 6 of Part 3 of the Land Transfer Act 2017; or

c.

Any unit on a unit plan; or

d.

Any parcel of land not subject to the Land Transfer Act 2017.

2. For the purposes of subsection (1), an allotment that is:
a.

Subject to the Land Transfer Act 2017 and is comprised in 1 record of title or for which 1 record
of title could be issued under that Act; or

b.

Not subject to that Act and was acquired by its owner under 1 instrument of conveyance Shall be deemed to be a continuous area of land notwithstanding that part of it is physically
separated from any other part by a road or in any other manner whatsoever, unless the division
of the allotment into such parts has been allowed by a subdivision consent granted under the
RMA or by a subdivisional approval under any former enactment relating to the subdivision of
land.

3. For the purposes of subsection 1, the balance of any land from which any allotment is being or has
been subdivided is deemed to be an allotment.
Contaminant
has the same meaning as section 2 of the RMA.
includes any substance (including gases, odorous compounds, liquids, solids, and micro-organisms)
or energy (excluding noise) or heat, that either by itself or in combination with the same, similar or
other substances, energy, or heat:
a.

When discharged into water, changes or is likely to change the physical, chemical or biological
condition of water; or

b.

When discharged onto or into land or into air, changes or is likely to change the physical,
chemical or biological condition of the land or air onto or into which it is discharged.

Educational Facilityies
means land or buildings used for teaching or training by child care services, schools, and or
tertiary education services, including any ancillary activities.
Environment
has the same meaning as section 2 of the RMA.
Includes:
a.

Ecosystems and their constituent parts, including people and communities; and

b.

All natural and physical resources; and

c.

Amenity values; and

d.

The social, economic, aesthetic and cultural conditions which affect the matters stated in
paragraphs (a) to (c) of this definition, or which are affected by those matters.

Greywater
means liquid waste from domestic sources including sinks, basins, baths, showers and similar fixtures,
but does not include sewage, or industrial and trade waste.
Gross Floor Area (GFA)
means the sum of the total area of all floors of a building or buildings (including any void area in each of
those floors, such as service shafts, liftwells or stairwells), measured:

a.
b.
c.

Where there are exterior walls, measured from the exterior faces of those exterior walls;
Where there are walls separating two buildings, measured from the centre lines of the walls
separating the two buildings;
Where a wall or walls are lacking (for example, a mezzanine floor) and the edge of the floor is
discernible, measured from the edge of the floor.

Height in Relation to Boundary
means the height of a structure, building, or feature, relative to its distance from either the boundary of
a:
a. A site; or
b. Other Another specified reference point.
Network Utility Operator
has the same meaning as in section 166 of the RMA.
means a person who:
a.

Undertakes or proposes to undertake, the distribution or transmission by pipeline of natural or
manufactured gas, petroleum, biofuel, or geothermal energy; or

b.

Operates or proposes to operate a network for the purpose of:
i.

Telecommunication as defined in section 5 of the Telecommunications Act 2001; or

ii.

Radio communication, as defined in section 2(1) of the Telecommunications Radio
Communications Act 19897; or

c.

Is an electricity operator or electricity distributor, as defined in section 2 of the Electricity Act
1992, for the purpose of line function services, as defined in that section; or

d.

Undertakes or proposes to undertake, the distribution of water for supply (including irrigation); or

e.

Undertakes or proposes to undertake a drainage or wastewater sewerage system; or

f.

Constructs, operates, or proposes to construct or operate, a road or railway line; or

g.

Is an airport authority, as defined by the Airport Authorities Act 1966 for the purposes of
operating an airport, as defined by that Act; or

h.

Is a provider of any approach control service within the meaning of the Civil Aviation Act 1990;
or

i.

Includes the establishment and operation of facilities and installations or equipment to measure,
collect and distribute meteorological information, including telecommunication, radio and
satellite links required as part of meteorological activities; or

j.

Undertakes, or proposes to undertake, a project or work prescribed as a network utility
operation for the purposes of this definition by regulations made under this Act,
and the words "network utility operation" have a corresponding meaning.

Notional Boundary
means a line 20 metres from the facade of any side of a residential unit or other building used for a
noise sensitive activity, or the legal boundary, where this is closer to such a building the noise
sensitive activity.
Site
means:
a. An area of land comprised in a single record of title as per under the Land Transfer Act 2017; or

b.
c.

d.

An area of land which comprises two or more adjoining legally defined allotments in such a way
that the allotments cannot be dealt with separately without the prior consent of the Council; or
The land comprised in a single allotment or balance area on an approved survey plan of
subdivision for which a separate record of title as per under the Land Transfer Act 2017 could be
issued without further consent of the Council; or
Except, that in relation to each of subclause Despite paragraphs (a) to (c), in the case of land
subdivided under the Unit Title Act 1972 or the Unit Titles Act 2010 or a cross lease system, a
site is the whole of the land subject to the unit development or cross lease.

Reasons
The notified version of the definitions chapter under the Urban and Services Plan Changes to the District
Plan proposed the amendment of definitions to implement the draft National Planning Standards.
The finalised version of the National Planning Standards contains definitions that differ from those in the draft
National Planning Standards. The definitions contained within the Definition Chapter of the Decision Version
of the District Plan, must be consistent with the finalised National Planning Standards definitions. The
inconsistencies are minor, and the required corrections are as intended by Clause 16(2).
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Subject

Clause 16(2) Minor Amendment

Date

18 June 2021

Ref

Noise and Vibration Chapter

Clause 16(2)
Introduction
Council has the capacity to correct errors and “make an amendment, without further formality, to its proposed
policy statement or plan to alter any information, where such an alteration is of minor effect, or may correct
any minor errors.” under Clause 16(2) of the First Schedule to the Resource Management Act 1991.
The correction of minor errors has to be considered according to guidelines developed through case law.
Case law states that the test in determining whether an amendment is authorized by Clause 16(2) is “does
the amendment affect (prejudicially or beneficially) the rights of some members of the public, or is it neutral?”
Only if it is neutral is an amendment permitted by Clause 16(2).
The decision to correct minor errors was delegated in terms of Section 34 of the Resourc e Management Act
1991 to the District Plan Manager.

Issue
1.

Within the Noise and Vibration chapter of the appeals version of the District Plan, “Rural Village Zone”
has been left off the site boundary list in NAV.6.1.

Resolution
1.

Pursuant to Clause 16(2) of the First Schedule to the Resource Management Act 1991, that the Noise
and Vibration chapter of the District Plan be amended to include “Rural Village” in the site boundary
list that sits under NAV.6.1.

Reason
2.
This should have been updated during the Rural Plan Change decision as below1, however has been
missed due to an administrative error.

1

Found on page 10 of Attachment 2 of Part 1 of the Hearing Panel’s Report for the Rural Plan Change package.
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