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IN THE MATTER of the Resource Management  
Act 1991 

 
 

AND 
 
 

IN THE MATTER of Proposed Plan Changes  

    PC82 A & B, PC88, A – J, PC109, PC115, PC136, PC137, PC143, PC144, 

PC145, PC148 to the Whangarei District Plan.  

RIGHT OF REPLY – COUNCIL REPORTING PLANNER, MELISSA MCGRATH AND SAM PICKERING 

MAY IT PLEASE THE COMMITTEE: 

Introduction 

1. This is Part 1 of the Right of Reply (ROR) report. This part should be read in conjunction with the other 

Parts 1 – 11. This ROR has been primarily prepared by Melissa McGrath on behalf of the Whangarei 

District Council (WDC) in response to matters raised at the hearing for Part 1 Overview, General Topics 

and Definitions of Proposed Urban and Services Plan Changes to the WDC Operative District Plan 

(WDP).  Sam Pickering on behalf of the WDC has prepared responses to matters raised in the hearing 

for topics I to M of Part 1.  

2. Our Statements of Qualifications and Experience are provided in Part 1 of the section 42A Hearing 

Report (s42A). The opinions expressed in this ROR, are based on our qualifications and experience, 

and are within our areas of expertise. If we rely on the evidence or opinions of another, our evidence 

will acknowledge that.  

3. Attached to this ROR are: 

Attachment 1: Right of Reply Consequential Amendments 

Attachment 2: Right of Reply Recommended Planning Maps – Notified colours 

Attachment 3: Right of Reply Recommended Planning Maps – National Planning Standards 
Colours 

Attachment 4. Economic Comments from Mr Derek Foy 

Attachment 5: Transport Comments from Mr Don McKenzie 

Attachment 6: Noise Comments from Mr Jon Styles 

Attachment 7: List of Hearing Attendees and Expert Witnesses 

Attachment 8: Northland Regional Policy Statement Extract 
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Matters raised during the hearing 

4. During the hearing, several questions and points of clarification were raised by the Hearing Panel that 

were not responded to during the hearing. The following table addresses those matters. Also 

summarised in the table are responses to evidence and information presented by submitters during the 

course of the hearing. Any changes that we recommend as a result of the ROR are highlighted in green 

in the revised track change version of the plan change provisions.   Proposed changes previously 

recommended in the s42A report are still indicated with strikethroughs representing recommended 

deletions and underlined writing representing recommended additions. 

Submitter Submission # 
Northland Regional Council (NRC) 264 
Jennifer Edwards 193 and 283 
Department of Corrections (Corrections) 168 
Fred Morgan 229 
GO and AM King 238 
New Zealand Association of Radio Transmitters (NZART) 72 
Fire and Emergency New Zealand (Fire NZ) 165, X340 and X341 
Kāinga Ora – Homes and Communities (Kāinga Ora) (as successor to 
Housing New Zealand Corporation)  

268 and X382 

WDC Infrastructure Group (WDC Infrastructure) 242 
Ngā Tai Ora – Public Health Northland (Public Health Northland)  207 and X358 
KiwiRail Holdings Limited (KiwiRail) 265 
National Institute of Water and Atmospheric Research (NIWA) 77, X323 
The University of Auckland (The University) 246 and X337 
The New Zealand Transport Agency (NZTA) 240 
Atlas Concrete Limited (Atlas Concrete) 129 
Foodstuffs North Island Limited (Foodstuffs) 225 and X338 
BP Oil New Zealand Limited, Mobil Oil New Zealand Limited, and Z Energy 
Limited (The Oil Companies) 

101 

North Haven Hospice 79 
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Right of Reply for Part 1 Overview, General Topics and Definitions 
Submitter Summary of Submitter Information/Evidence Reporting Officer Recommendation Recommendation 

B. Consultation (Author: Melissa McGrath) 
Jennifer 
Edwards 
283.13 

• Mrs Edwards spoke to her submission, supporting 

her concern about the plan change consultation 
and strategic planning.  Mrs Edwards raised a 
concern that her submission is not about 
consultation, it is about the lack of strategic 
planning. 

Evidence at the hearing has not changed my opinion, my 
s42A recommendation stands. 
 
I note Mrs Edwards concerns, Council undertakes long 
term strategic planning as a separate process to the 
District Plan (such as the Growth Strategy or Structure 
Planning).  Council prepares a plan change and 
supporting s32 which includes consideration of strategic 
documentation and consultation with external agencies 
such as Kāinga Ora.  

Reject 

F. Corrections and Clarifications (Author: Melissa McGrath) 
J Edwards 
193.26 - 28 

• Mrs Edwards spoke to her submission, supporting 
her concern that the plan change documentation 
contains errors.   

Evidence at the hearing has not changed my opinion, my 
s42A recommendation stands. 
Refer to below for responses to additional matters raised.  

Reject 

G. Consequential Amendments (Author: Melissa McGrath) 
NZ Fire 
165.1 and 4 

• Ms Unthank considers it appropriate to amend 

HPW-R6.1(w), because new emergency services 
would trigger discretionary activity consent in a 
number of zones. The location and design of fire 
stations is identified through the functional 
requirements for fire stations and is appropriate that 
it is a matter to be considered.  

Evidence at the hearing has not changed my opinion, my 
s42A recommendation stands. 

Reject 

I. Biodiversity and Natural Hazards (Author Melissa McGrath) 
NRC 
264.1 

• Disagree within the s42A recommendation 
regarding updating the hazard maps and policy 
direction within this plan change.  

In my opinion the submission from NRC is outside of the 
scope of the Urban and Services plan changes.   
Furthermore, in my opinion there is significant risk and 
unfairness to the public should the relief sought by NRC 
be granted.  
 
The NRC hazard maps have been completed following 
the Regional Policy Statement (RPS) becoming 
operative.  While some public consultation has been 
undertaken, the maps have not been notified through a 
RMA Schedule 1 process by NRC.  The entire area of the 
Whangarei District has not been assessed or mapped for 

Reject 
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Right of Reply for Part 1 Overview, General Topics and Definitions 
Submitter Summary of Submitter Information/Evidence Reporting Officer Recommendation Recommendation 

hazards, nor has a review of the Operative District Plan 
Flood Susceptibility Hazard Layer been completed.   
 
I concur with Mr Pickering’s s42A recommendation 
stands. In my opinion it is appropriate to notify a separate 
plan change to incorporate the hazard maps through a 
schedule 1 process.   
 
Evan Cook has assessed the appropriateness of the 
policy within the SD chapter, refer to Part 2 of the Right 
of Reply. 
 
During the hearing the commissioners requested further 
information with respect to the NRC hazard maps, 
seeking clarification as to how these maps were used to 
inform the s42A zoning recommendations.   The 
commissioners were supplied with an interactive map 
displaying the zones, flood susceptibility resource area 
and the NRC hazard maps. 
 
Policies and Methods within Section 7 of the RPS apply 
to Natural Hazards (refer to Attachment 9 for extract).     
 
The notified zones and s42A recommendations were 
assessed primarily against the WDP flood susceptible 
areas.   
 
In preparation for this ROR the WDP flood susceptible 
layers were compared to the NRC hazard maps to 
identify any sites that may be “enabling intensification”1.   
 
The following sites have been identified: 

• Submission 258 - 46 Port Road  

• Submission 162 – 46 Port Road 

                                              
 
1 Northland Regional Policy Statement –Method 7.1.7(6) 
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Right of Reply for Part 1 Overview, General Topics and Definitions 
Submitter Summary of Submitter Information/Evidence Reporting Officer Recommendation Recommendation 

• Submission 23 – 8 Waterside Close 

• Submission 120 – Whangarei Heads Road 

• Submission 251 – McCathie Road  

• Submission 135 – Vinegar Hill Road  

Each submission has been discussed in the relevant ROR. 

J Edwards • Mrs Edwards raised concern about the WDP 

Chapter 17 Indigenous Vegetation and Habitat 
containing old outdated information.   

In my opinion matter is outside the scope of the Urban 
and Services Plan Changes.   
 
I note that Council has commenced drafting PC127 
Biodiversity, this matter was responded to at the hearing. 

Reject 

J. Aerials and Aerial Support Structures (Author: Sam Pickering) 
NZART 
72.1 - 3 

• Accept s42A recommendation to include aerials 
and aerial support structures within the definition of 
‘Major Structures’.  

• Seeks for further clarification on whether the aerial 
and aerial support structures operative rule is 
carried on through to the notified urban and 
services plan changes.    

• Disagree with the s42A recommendation for the 
requirement of height for aerial and aerial support 
structures. 

Aerial and aerial support structures are permitted if they 
comply with the bulk and location provisions. There is no 
specific rule which addresses aerial and aerial support 
structures as they are defined as ‘Major Structures’.   
 
I disagree with the exemption for height of aerial and 
aerial support structures. Allowing for a greater height of 
20m as suggested by the submitter will change the 
character of the residential zones and will affect 
neighbouring properties in my opinion.  
 
 

Reject 

K. Community Corrections Activities (Author: Sam Pickering) 
Corrections 
168.1, 3 and 4 

• Disagree with the s42A recommendation that 
‘Community Correction Activities’ being defined as 
a ‘commercial services’, ‘place of assembly’. 
Corrections would like a separate definition and to 
include community corrections as part of the ‘place 
of assembly’ definition.  

I agree with the amendments requested by Corrections. 
This will provide further clarification and will also be 
consistent with the National Planning Standards. I 
recommend an amendment to include a separate 
Community Corrections Activities definition and include 
Community Corrections Activities within the Place of 
Assembly definition.   
 

Accept in part 
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Right of Reply for Part 1 Overview, General Topics and Definitions 
Submitter Summary of Submitter Information/Evidence Reporting Officer Recommendation Recommendation 

• Corrections requests that Community Correction 

Activities is assessed separately as a discretionary 
activity for the Open Space and Rural Village 
Centre Zones.  

• Corrections requests that Community Correction 
Activities is referenced specifically as a permitted 
activity within the Commercial and Light Industrial 
Zones.    

 

I agree with the amendments requested to change the 
activity status to a discretionary activity for the Open 
Space and Rural Village Centre Zones. I note that 
Corrections have said that Place of Assembly is a 
discretionary activity in the Sport and Active Recreation 
zone. However, this is a permitted activity and therefore 
will be changed to a discretionary activity for consistency.    
 
I disagree with the amendments requested to change the 
activity status to a permitted activity for the Commercial 
and Light Industrial Zones. In my opinion a Community 
Corrections facility is not an appropriate activity for these 
zones. Community Corrections facility is an activity that 
would support and provide rehabilitation and integration 
into the community which could cause reverse sensitivity 
in these zones in my opinion.   
 
I recommend amendments to the Consequential 
Amendments in Attachment 1. 

L. Rail Corridor Setbacks (Author: Sam Pickering) 
KiwiRail 
265.9 - 14 

• Disagree with the s42A assessment for rail corridor 
setbacks.  

I disagree with evidence provided by KiwiRail. Robert 
Burgoyne has assessed the appropriateness of whether 
a building setback should be inserted within the TRA 
Chapter in Part 9 of the Right of Reply and has identified 
several zones where the rules are not appropriate in his 
opinion. I concur with this assessment. This only leaves 
the MDR and GRZ to consider in my opinion. The 
number of effected sites within 5m of the railway 
designation are: 
 
Medium Density Residential Zone: 76  
General Residential Zone: 199  
 
Attached below on pages 12 & 13 are photographs taken 
on the 10 January 2020. It is unlikely that a person or 
equipment, such as poles and ladders would be required 
for maintenance purposes in these instances.    
 

Reject  
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Right of Reply for Part 1 Overview, General Topics and Definitions 
Submitter Summary of Submitter Information/Evidence Reporting Officer Recommendation Recommendation 

The notified building setbacks are appropriate in my 
opinion to manage accessibility for maintenance 
purposes for buildings near a railway corridor. I do not 
support the requested 5m setback. 

M. Outdoor Areas of Storage or Stockpiles (Author: Sam Pickering) 
WDC 
Infrastructure 
242.25, 34, 44 
and 53 

• Support the s42A recommendation requesting the 
provision for temporary outdoor stockpiles of 
construction materials for the proposed CON 
chapter.   

• Seek Amendment to the s42A recommendation to 
allow for stockpiles on OS and SAR zones to not 
have to be used on the same site. Given that OS 
and SAR areas are often made up of multiple 
smaller ‘sites’ it is considered reasonable that 
stockpiles for construction materials may need to 
be stored on adjacent or on nearby sites.  

I agree with WDC Infrastructure in support of the 
temporary outdoor stockpiles of construction materials for 
the proposed CON chapter.   
 
I agree with the evidence provided by WDC Infrastructure 
and support the recommended changes for the proposed 
OS and SAR chapters.   
 
Note: It has come to my attention that an error has 
occurred where the Outdoor Areas of Storage or 
Stockpiles provisions have been left out of the 
consequential amendments for the Rural Villages and 
QRA Chapters. For consistency I recommend that the 
Outdoor Areas of Storage or Stockpiles are included 
within these chapters.   
 
I recommend amendments to the Consequential 
Amendments in Attachment 1. 

Accept  

F Morgan  
229.16 

• Oppose s42A proposed text. Outdoor storage and 
stockpile problems are probably not significant 
enough an issue to warrant regulating in the Low-
Density Residential Zone. The proposed text raises 
enforceability issues. The proposed text raises 
enforceability issues. LRZ (1)(a) & (b) are 
unenforceable as R2 - R5 relates to buildings not 
‘outdoor storage and stockpiles.’ 

I disagree with Mr Morgan and my opinion remains 
unchanged. For further clarification on the rule, outdoor 
storage and stockpiles relate to ‘major structures’ as per 
the definition and are permitted if they are less than 9m2 

and 2.2m in height. Major structures are incorporated 
within the building bulk and location provisions. 

Reject  

N. Definitions (Author: Melissa McGrath) 
Corrections 
168. 

• Support the s42A recommendation to retain the 

definitions of ‘Residential Activity’ and ‘Residential 
Unit’ as notified. 

Mr Grace has provided further explanation to clarify his 
identified definitional ‘gap’.  While I maintain the same 
opinion3 with respect to the definition of ‘household’ 
recommended by Mr Grace, I can agree that a definition 

Accept in Part 

                                              
 
3 S42 Part 1 paragraph 185. 
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Right of Reply for Part 1 Overview, General Topics and Definitions 
Submitter Summary of Submitter Information/Evidence Reporting Officer Recommendation Recommendation 

• Disagree with the s42A assessment of the 

requested definition of ‘household’.  In Mr Grace’s 
opinion ‘Visitor Accommodation’ is clearly different 
to ‘household’, the definition of ‘Supported 
Residential Care’ does not overlap such that a 
definition of ‘household’ is unwarranted and there 
is a clear gap in the district Plan with regards to 
supported accommodation facilities.2 

 

of household would provide greater certainty to the 
definition of ‘residential unit’.  I recommend an alternative 
definition for the term ‘household’ which in my opinion is 
more appropriate with greater certainty than that 
recommended by Mr Grace. 
 
Corrections seek the introduction of a definition of 
‘household’ to provide for supported accommodation 
facilities provided by the Department.  In my opinion 
supported accommodation facilities (as described by Mr 
Grace during the hearing) have the potential to result in 
effects beyond those anticipated in a typical residential 
unit or single household.  It is my opinion that the 
definition of ‘Supported Residential Care’ should be 
amended to include such supported accommodation 
facilities to apply an appropriate level of management 
effects.  
 
The hearing panel questioned whether or not ‘supported 
residential care’ and ‘visitor accommodation’ should refer 
to household? 
 
Visitor accommodation is a term defined by the National 
Planning Standards, as such it cannot be amended to 
refer to the term ‘household’.   
 
 
However, upon further review and in response to Mr 
Grace’s evidence, it has come to my attention that there 
has been an unintended consequence of amending the 
operative definition of “residential activity” to match the 
definition set out in the National Planning Standards.  
 
The operative definition includes provision for visitor 
accommodation activities for up to six people. Therefore, 
within the operative zones visitor accommodation for up 

                                              
 
2 Statement of Evidence of Sean Grace on behalf of the Department of Corrections section 5.16 
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Right of Reply for Part 1 Overview, General Topics and Definitions 
Submitter Summary of Submitter Information/Evidence Reporting Officer Recommendation Recommendation 

to six people is treated the same as a residential activity. 
Under the recommended definitions all visitor 
accommodation activities (no matter the number of 
people) would be classified as visitor accommodation 
rather than residential activities.  
 
This has inadvertently resulted in more restrictive rules 
for small scale visitor accommodation. I recommend that 
a definition of “Living Accommodation” be inserted as set 
out in Attachment 1 to clarify that it includes visitor 
accommodation for up to six people, which thereby 
classifies smaller scale visitor accommodation as a 
residential activity.  In my opinion this addresses the 
issue and retains the status quo. This also necessitates 
consequential amendments to delete LDRZ-R17.10 – 
21.10, GRZ-R15.10 – GRZ-RNew4.10 and MRZ-R16.10 
– Rnew3.10.  
 
I recommend amendments to the Consequential 
Amendments in Attachment 1 and to the LDRZ, GRZ 
and MRZ provisions as set out in Attachments 2 – 4 
of Part 6 of this ROR, respectively.  

North Haven 
Hospice  
79.3 and 79.4 

• Mr King presented evidence seeking amendment of 

the definition of ‘Supported Residential Care’ to be 
extended to include ‘hospices’.  In Mr King’s opinion 
there is confusion between definitions and a risk 
that hospices will be lumped with hospitals.  

I do not agree with Mr King with respect to the potential 
confusion between ‘hospital’ and ‘supported residential 
care’ definitions.  While Mr King described the existing 
North Haven Hospice activity during the hearing, Mr King 
has not provided a specific definition for hospice. 
 
According to the Oxford Dictionary hospice is defined as 
“a home for people who are ill”.  In my opinion the 
recommended definition of ‘supported residential care’ 
clearly provides for ill people. 

Accept in Part 

J Edwards 
193.8,9,11,12,19 
and 21 

• Mrs Edwards spoke to her submission. 

• Mrs Edwards has identified that the s42A did not 
discuss her original submission accurately.  Mrs 
Edwards requests amendments of the ‘supported 

Evidence at the hearing has not changed my opinion, my 
s42A recommendation stands. 
 
I do not agree with Mrs Edwards, in my opinion it is not 
appropriate to exclude people from having a place to live.  
Furthermore, I have recommended amendments to the 
definition of ‘supported residential care’ to specifically 

Reject 
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Right of Reply for Part 1 Overview, General Topics and Definitions 
Submitter Summary of Submitter Information/Evidence Reporting Officer Recommendation Recommendation 

residential care’ definition to exclude from those 
facilities convicted criminals.  

provide for the rehabilitation and reintegration of people 
in response to the Corrections submission. 

NIWA 
77.8 

• Agree with the approach to include marine science, 
research and aquaculture activities within the 
definition of ‘General Industry’ however amendment 
requested to clearly capture NIWA’s activities. 

Refer to Part 5 of the ROR for further clarification and 
response to NIWA evidence. 

See Part 5 

O. Hazardous Substances (Author: Melissa McGrath) 
The Oil 
Companies 
101.34 

• Oppose the roll-over of the hazardous substances 
provisions to a new chapter, which should only be 
considered after a rigorous review of the need for 
additional RMA controls on hazardous substances.  
Seeking not to incorporate the Hazardous 
Substances provisions in a stand-alone chapter.  

I agree with Ms McPherson, a comprehensive review and 
section 32 evaluation of hazardous substances 
provisions must be completed to constitute a review.   
 
However, the notification text clearly identified that the 
hazardous substances provisions were relocated text 
with no alteration and not open for submission.  
 
Under Section 58I Council must amend the District Plan 
to implement the mandatory directions of the National 
Planning Standards without going through a schedule 1 
process, this includes the creation of a single hazardous 
substances chapter (Mandatory Direction 7). 
 
My opinion remains unchanged, it is appropriate to 
establish a district wide Hazardous Substances chapter 
and relocate existing provisions to this chapter. 

Reject 

P. Miscellaneous (Author: Melissa McGrath) 
Public Health 
Northland 

• Dr Chiles provided technical evidence in support of 
original submission addressing: 

1. Sound insultation requirements in the CCZ4. 

2. Mechanical ventilation requirements5. 

Mr Jon Styles has reviewed the evidence, providing a 
technical response, see Attachment 6.  I rely upon his 
evidence.   
 
1.  Mr Styles does not agree with Dr Chiles.  Therefore, I 
do not recommend any amendments to the noise limits 
and sound insulation requirements in the CCZ. 

Accept in Part 

                                              
 
4 Pre-circulated evidence of Dr Chiles paragraphs 13 - 18 
5 Pre-circulated evidence of Dr Chiles paragraphs 19 - 24 
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Right of Reply for Part 1 Overview, General Topics and Definitions 
Submitter Summary of Submitter Information/Evidence Reporting Officer Recommendation Recommendation 

3. Sensitive Activities in Industrial and Commercial 
Zones6. 

 

 
2.  From a technical perspective both Dr Chiles and Mr 
Styles agree that mechanical ventilation (in combination 
with sound insultation) will help to provide thermal 
comfort for occupants of noise sensitive activities within 
the CCZ.  In my s42A I accepted this technical position 
but raised concerns with respect to cost versus benefit.  
Dr Chiles in his evidence has provided further information 
confirming that a ventilation system would be in the order 
of 3% of a new house cost.   I accept this evidence and 
recommend amendments to the NAV provisions to 
provide for mechanical ventilation. 
 
I recommend amendments to the Consequential 
Amendments in Attachment 1. 
 
3. Evidence has not changed my opinion and my s42A 
recommendation stands. 

 

  

                                              
 
6 Pre-circulated evidence of Dr Chiles paragraphs 25 - 26 
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Rail Corridor Setbacks: Photos taken along the railway designation adjoining the Kamo Shared Path 10 January 2020.  

 
 
 
 

Setback from Building is approximately 
2m from the railway designation. There 

is enough space required for 
maintenance purposes.    

A null setback is appropriate for this 
container. It is unlikely that it will 
need maintenance.  

A 5m setback requirement is too onerous 
and is unnecessary, particularly for 
businesses that share a boundary with the 
railway designation.  
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Sheds and non-habitable buildings do not 
necessarily need cherry pickers or scaffolding 
for ongoing maintenance.  

A null to 0.5m setback is 
appropriate for these sheds. It is 
unlikely that they any require 
significant maintenance.   
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Questions from the Panel 

5. The Hearing Panel raised questions regarding Part 1 Overview (particularly consequential amendments) in a document titled “s42A Version – Questions from 

the Panel”, dated 20 December 2019. The following section provides responses to these questions. 

How the plan works section 
 

Clause Panel Question Discussion Amendment Recommended 

HPW.4 What is the intended activity status if these rules are 
not met? Or are these clauses meant as guidance to 
the general approach of the plan? 

These rules are intended to provide guidance - 
activity status is contained within the activity rules. 

No change 

HPW-R1 Consistency with National Planning Standard 4 - 
should this be moved to a separate section 
'Relationships between spatial layers'? And further, is 
the wording 'takes precedence' in clause 2 clear? 
Could this be taken to mean that both rules apply 
(zone and precinct), when what is intended is for only 
the precinct rule to apply. 

To comply with the National Planning Standards 
structure requirements the entire District Plan will 
need to be re-configured.  ‘How the plan works’ is 
the heading within Part 1 and the ‘General 
Approach’ and ‘Relationships between spatial 
layers’ are chapters within the ‘How the plan works’ 
heading.  Changes of this nature can be 
undertaken without following a schedule 1 process, 
in my opinion no further amendments should be 
made to these sections.  
 
Accept that ‘takes precedence’ may be unclear, 
recommend alternative wording. 

Amend HPW-R1 as detailed in 
Attachment 1.  

HPW-R8 Should this also make indicate the need to consider 
relevant Objectives and Policies?  Whilst is says 'but 
is not limited to' will applicants in practice only consider 
the matters on the list? 

This list has recently become operative via the 
Rural Plan Changes, for clarity an additional clause 
could be added to refer to relevant Objectives and 
Policies.  It is possible that applicants may try to 
limit their considerations, however in my opinion it 
is more beneficial to provide a starting point for 
applicants rather than no direction. 

No change 

HPW-R11 
Limited 
Access 
Road 

Is this lawful to have a rule that implies approval is 
required prior to lodging an application? Should this be 
a guidance note or similar instead? 
What sort of Approval is needed? Are more words 
needed here? 

In my opinion this rule is lawful.  It is intended to 
provide warn people who will be accessing council 
or NZTA roads that there are separate approval 
processes required. The last sentence says 
‘should’ instead of ‘shall’, this rule is consistent with 
the TRA provisions.  If the commissioners are of a 

No change 
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mind to amend the rule then I recommend the 
following alternative: 
 
Where a subdivision or new land use proposes 
access to any road, including a state highway 
declared as a limited access road pursuant to the 
provisions of the Local Government Act 1974 or the 
Government Roading Powers Act 1989, a written 
indication of any restrictions or conditions, from the 
Council or the New Zealand Transport Agency as 
relevant, shall be submitted with the application for 
subdivision or land use consent. 
  

Kiwirail 
265.9 - 14 
ROR  

What is the number of allotments in each zone 
affected by the setbacks (compare to zone rear 
boundary setbacks)? 
 

This is discussed within the right of reply for 
Kiwirail.  

No change  

 
 
Definitions 
 

Clause Panel Question Discussion Amendment Recommended 

Definitions - 
General 
Industry  

This is a long list of exclusions - what types of activities 
are intended to be included and should they be listed 
here for clarity? 

This definition is proposed to catch any industrial 
activity that does not fit neatly within the other types 
of industrial activities which are clearly defined with 
'inclusions' listed. 

No change required – refer to Part 
5 for further recommendations. 

Definitions - 
Major 
Structure 

1. Will this new definition create unintended 
consequences?  
 
2. e.g. a fence over 2m would be classed as a 'major 
structure' and would be a permitted activity if between 
2.05-16m in the City Centre and Mixed Use Zones, so 
long as it is not on a road boundary.  
 
3. In Residential Zones fences would be captured 
under the 'Building and Major Structure Height' rules, 
as well as the 'Fences' rules.  
 
4. A further example - would a motorhome parked on 
a residentially zoned site be classed as a 'major 

1. The National Planning Standards specify very 
basic definitions of building and structure.  Which 
in my opinion, would result in unintended 
consequences without further refinement either by 
rules or definitions. 
 
The requested definition of Major Structure works 
with the definition of Minor Structure to create a 
tiered approach to rules intended to manage 
effects.   
 
2. and 3. This interpretation is correct, a proposed 
fence would be assessed against the ‘major 
structure’ rules and the fence rules. 

Amend the definition of Major 
Structure as detailed in 
Attachment 1.  
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structure' and require consent if parked within a 
'Building and Major Structure Setback'.  
 
5. Similarly, it is unclear what is meant by a vehicle 
used as commercial activity. Would a truck used to 
service a commercial activity be subject to the zone 
rules that refer to major structures or is this intended 
to control food trucks and mobile truck shops?  
 
6. Should these major structures instead be specified 
in the zone rules, as has been done for fences, with 
the relevant dimensions specified as standards? 
  

 
4. This interpretation is correct, in my opinion it is 
appropriate to consider the potential effects of a 
motorhome permanently located within a site. 
 
5. Agree it is difficult to confirm the commercial use 
of a vehicle onsite when compared to a commercial 
vehicle being driven home for the night.  In my 
opinion this matter can be addressed via the 
commercial activity rules in the relevant zones.  I 
still believe it is appropriate to include the clause 
for residential activities because the National 
Planning Standards definition of residential unit is 
limited to buildings.   

6.  No, in my opinion it is appropriate to maintain 
additional fencing rules due to the potential effect 
fencing has on urban design, character and 
amenity.  While technically possible in my opinion 
separate rules for each type of major structure 
would result in a large number of additional, 
repetitious rules. 
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Mrs J Edwards (Original Submissions 193 and 283) 

6. Prior to the hearing Mrs Edwards raised in her opinion a number of procedural matters, including the a 

conflict of interest concern.  Mrs Edwards presented evidence and spoke to her concerns at the 

commencement of the hearing.  These concerns were addressed during the hearing, including the 

provision of legal submissions from Barrister Ms Shaw.  In my opinion there are no procedural matters 

or conflict of interest. 

7. Mrs Edwards tabled and presented three different sets of evidence.  Mrs Edwards included in her opinion 

lists of errors in the s42A hearing reports.  I have attempted to decipher Mrs Edwards evidence, in my 

opinion the lists of errors can be grouped into the following categories:  

(1) Typographical errors within the submission tracking sheet  

This tracking sheet was created to assist submitters to navigate the hearing reports.  It is not an 

attachment of the s42A reports, nor does it change or influence the s42A recommendations.  In my 

opinion no further response is necessary. 

(2) Incorrect summary of submissions and corresponding s42A discussion  

Under Schedule 1, Section 7 of the RMA Council is required to make available a “summary of the 

decisions requested by people”.   Furthermore, under Schedule 1, Section 10 of the RMA Council 

may group submissions according to provisions or matter and provide reasons for accepting or 

rejecting.  In my opinion Council and the reporting planners have complied with the requirements of 

theRMA. 

(3) Unidentifiable errors 

Mrs Edwards has listed numerous submissions points and s42A references which in her opinion 

have an error.  Unfortunately, Mrs Edwards has not provided any further information.  I have 

reviewed the lists, in my opinion other than the errors listed below, no errors have occurred in the 

s42A reporting that will substantially change the recommendations. 

(4) Confirmed errors 

The following table lists the errors I have been able to confirm based upon Mrs Edwards evidence: 

Submission 

point 

Error Identified by Mrs Edwards ROR 

Response 

283.14 S42A recommendation is not consistent 
with the Planner’s assessment in the 
discussion paragraph to accept the 
submission.   

S42A does not refer to the correct 
submission number. 

 ROR Part 4  
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283.16 S42A recommendation is not consistent 
with the Planner’s assessment in the 
discussion paragraph to accept the 
submission.   

S42A does not refer to the correct 
submission number. 

283.18 S42A refers to wrong submission number.  

283.19 S42A recommendation table specifies 
Accept, when discussion paragraph 
specifies Reject.   

193.4 This submission is not addressed in the 
s42A.   

193.12 This submission is not addressed in the 
s42A 

ROR Part 

1, page 8. 

 

Conclusions and Recommendations 

9. After carefully considering the evidence received in relation to each topic, we recommend that the Urban 

and Services Plan Changes be amended to the extent detailed in the table above.  

10. The revised provisions have been detailed and compared above against viable alternatives in terms of 

their costs, benefits, efficiency and effectiveness and risk in accordance with the relevant clauses of 

s32AA. Overall, it is considered that the revised provisions represent the most efficient and effective 

means of achieving the RMA.  

 

Author 

      

Melissa McGrath      Sam Pickering 

District Plan Manager      Planner, District Plan 
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Memo 

 

To: Melissa McGrath, Evan Cook, Sarah Brownie 

From: Derek Foy, Associate Director 

Date: 22 January 2020 

Re: Contribution to closing submissions for USPC hearing 

 

Introduction 

The purpose of this memo is to provide a response to matters related to economics that were raised 

in the course of the Urban and Services Plan Changes hearings in November and December 2019 

which I attended. 

Scope 

Council officers have requested my assistance with the review of particular matters throughout  the 

course of the hearings process, including review of and response to submissions, attendance at the 

hearing, and now response to matters raised in the hearing. The submissions to which I respond in 

this document are those which Council have identified as containing matters relevant to economics 

that were raised during the hearing.  

I have already provided response to some submissions for which no presentation was made during 

the hearing, and so no additional information has been made available since I reviewed the 

submissions (and further submissions). I do not include any further response to those submissions in 

this document, and the conclusions I have previously identified in my review of submissions remains.  

Those submissions which raised economics-related issues at the hearing, and to which I respond in 

this document, are: 

• Southpark Corporation Limited (Ruakaka Local Centre Zone, submission 154) 

• Housing NZ (Otangarei Local Centre rezoning request, submission 288) 

• Goal Holdings Limited (Maunu Local Centre, submission 208) 

• Udy Investments Limited (Shopping Centre Zones, submission 241) 

• Foodstuffs North Island Limited (Mixed Use Zone, submission 225) 

• Advance Developments Limited (Marsden Technology Park, submission 251) 
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Southpark Corporation Limited (Ruakaka Local Centre Zone, submission 154) 

The economics component of the Southpark submission and the evidence presented by Mr Heath 

relates to the Ruakaka Local Centre. The submission was that the proposed expansion of the Ruakaka 

Local Centre Zone (“RLCZ”) would have adverse economic effects on the future development of the 

Marsden Primary Centre (“MPC”), which is located on land owned by the submitter. Mr Heath’s 

conclusion was that the RLCZ and MPC are very close to each other, have significant catchment 

overlap, and the catchment will not be large enough to support both an expanded RLCZ and the zoned 

MPC.  

A core part of the submission was that the MPC (which is not part of the USPCs) is intended to be 

higher in the centres hierarchy than the RLCZ. Evidence on that matter was presented primarily by Mr 

Roberts. I remain uncertain as to how the MPC and RLCZ relate to each other as part of the centres 

hierarchy, and whether the former should be conferred some preferential development status 

relative to the latter, for example by applying respectively a town and local, or a local and 

neighbourhood centre zoning. I acknowledge that the MPC zoning is not being addressed in the USPC 

hearings, and so cannot be changed as a result of the hearings.  

I consider that relativity to be primarily a planning matter, from which in my opinion there could be 

two possible conclusions reached – either the District Plan and broader policy framework does or does 

not intend MPC to develop into a larger centre than the RLCZ. I respond to each of those two 

possibilities below. 

First, if the MPC is not intended to be a larger centre than the RLCZ then both centres should be left 

to develop within their zoned area as supported by market growth, with no need to constrain potential 

growth of the RLCZ in order to ensure the MPC develops to be a larger centre. Under that policy 

interpretation, if the MPC does not develop due to the market being insufficient to support full 

development of two centres, that outcome would not be inconsistent with objectives to achieve MPC 

primacy. 

The second possible outcome is that the MPC is intended to ultimately be a larger centre than the 

RLCZ. That would be achieved by, as Mr Roberts described it, “leapfrogging” the RLCZ. However, the 

MPC is not a larger centre now, and so the key issue become one of timing – when should that 

leapfrogging occur?  

Mr Heath presented population, household, and sustainable retail floorspace projections for the 

centres’ core catchment. I agree the conclusion he reached that the market will not be of sufficient 

size to support both the expanded RLCZ and zoned MPC, but I agree only if the input population 

projections are accurate. I note that Mr Heath relied on Statistics NZ projections, and those are usually 

a reliable basis for this type of assessment. However, for large new growth areas such as Marsden 

Point/Ruakaka, especially those for which a structure plan is in place, Statistics NZ may significantly 

understate growth potential.  
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Mr Heath’s projections were that the catchment population would reach 13,600-15,650 by 2043. 

However the catchment is covered by the Marsden Point and Ruakaka Structure Plan which provides 

for an ultimate population of 40,000 people. 1 Projecting future growth is of course inherently very 

uncertain, especially in (relatively) new greenfields areas such as Marsden Point/Ruakaka, and it is 

unclear when, if ever, the Structure Plan’s population capacity of 40,000 people might be achieved. 

Indications are that it may be well beyond Mr Heath’s 2043 horizon before the population even 

approaches 40,000. 

My interpretation of the zoning applied to the MPC is that it was likely based on the Structure Plan 

area’s capacity. A population of 40,000 people would support a large centre similar to the size zoned 

MPC as well as a smaller RCLZ. However, just as it is uncertain whether a population of 40,000 will 

ever reside in the area, it is uncertain whether a centre of the dimensions indicated in the Structure 

Plan will ever be required to service the population. If that (40,000) population does not eventuate by 

2043, as indicated by the projections Mr Heath adopts, then I agree with Mr Heath that both centres 

would not be sustainable.  

The viability of the large Marsden Primary Centre indicated in the Structure Plan is predicated on very 

significant population growth. If that population growth does not eventuate, or takes a very long time 

to eventuate, that would delay the need for the MPC to establish. The zoning would be in place to 

make sure it could establish when required, however the provision of centre floorspace would be 

driven by demand. In that context, what is in place is effectively a prospective zoning for the MPC, and 

is reliant on a particular level of growth in its catchment to make development of the MPC feasible. 

Until that level of growth occurs, the scale of the MPC will be somewhat less than the centre at full 

build-out might become. 

In my opinion that prospective zoning should not preclude adequate provision of centre space to meet 

the needs of the actual (and imminent) population in other centres in the area, including Ruakaka. I 

believe it would be inappropriate to make the RLCZ into a lesser neighbourhood centre, and that the 

scale and range of activities there already far exceeds what is envisaged for one of Whangarei’s  

neighbourhood centres (indicatively up to 1ha, in the notified version of the NCZ chapter). 

While I agree Mr Heath’s assessment that a market of the size he has assessed would not support an 

expanded RLCZ and the zoned MPC within the horizon he has adopted (2043), that does not mean the 

both centres will never be supported. If the population envisaged in the Structure Plan eventuates, it 

is likely that both centres would be supported. That indicates that proceeding with the RLCZ as notified 

would not preclude the MPC from developing as intended, only that it would preclude it from 

developing as intended within the horizon adopted by Mr Heath. The conclusion I draw from that 

then, is that the scale of centre indicated for the MPC is optimistic based on growth projections in the 

                                                             

1 
http://www.wdc.govt.nz/PlansPoliciesandBylaws/Plans/CoastalPlanning/StructurePlans/Documents/Marsden-
Point-Ruakaka-Structure-Plan/Marsden-Point-Structure-Plan-Appendix-1-Population-and-employment.pdf 
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area in the foreseeable future. For that reason, I disagree with the submitter that the expanded RLCZ 

would prevent the MPC from developing to its potential, and instead believe that what would stop (or 

delay) that development would be population growth that takes a long time to approach the capacity 

of the Structure Plan area. 

Housing NZ (Otangarei Local Centre rezoning request, submission 288) 

The submission by Kāinga Ora (formerly Housing NZ) requested a proposed Local Commercial Zone 

(“LCZ”) of 2.57ha at Otangarei. Following advice from their economics expert Mr Heath, that request 

was reduced to a LCZ of 1.49ha. Mr Heath’s evidence was that the extent of the zone should be 0.5ha, 

with additional allowance made for the provision of community facilities as part of the LCZ. I note that 

0.5ha is very similar to the extent of the zone notified, although the notified zone was Neighbourhood 

Commercial Zone and not LCZ. 

I agree that the 0.5ha assessed by Mr Heath is an appropriate scale to provide for the local retail and 

services needs of the Otangarei population. The part of the submission, and Mr Heath’s evidence, with 

which I do not agree is the appropriate zoning for the additional 1.0ha of community facilities. From 

an economics point of view I do not think that additional 1.0ha is required to be zoned LCZ, and 

applying an LCZ to that 1.0ha might result in a larger than envisaged retail development in the centre. 

That outcome may or may not occur, but would be facilitated by applying a LCZ zoning.  

A larger scale of retail/services/commercial development is not supported in the centre, and therefore 

the zoning is not required, unless the community facilities Mr Heath states that Kāinga Ora intend to 

locate in the centre require a LCZ zoning to establish. The appropriate zoning for those non-

commercial activities that are intended to contribute towards the creation of a community focal point 

is a matter best advised on by Council planning officers, not an economist.  

I do note, however, that the 1ha of land for these non-commercial uses includes 0.627ha of vacant 

land,2 and I have seen no assessment of how that vacant land is proposed to be used, or whether the 

additional 1.0ha is required to provide for the activities Mr Heath identifies: “to incorporate additional 

local services, recreation and educational activities”.3 

Goal Holdings (Maunu Local Centre, submission 208) 

The Goal Holdings submission was not supported by expert economic evidence, although a report by 

Urban Economics “Market Assessment of Proposed Local Centre in Maunu, Whangarei” (3 July 2019) 

was appended to the submission. I responded to the submission, and the Urban Economics (“UEL”) 

report, although since then I understand that the notified LCZ which included the Children’s Health 

                                                             

2 Mr Heath summary of evidence paragraph 2.6 (3 December 2019) 
3 Mr Heath summary of evidence paragraph 2.7 (3 December 2019) 
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Camp has since been withdrawn, leaving only the LCZ proposed by submitter 208 in the area (in 

addition to the small existing retail presence opposite the Health Camp at Tui Cresent).  

In my opinion the LCZ requested at Maunu by submitter 208 is appropriate, and would support the 

growing population in this western part of Whangarei. From my review of the UEL report, 4ha is larger 

than is required to appropriately provide for the local retail and services needs of the population, and 

from my assessment an area of 1.5-2.0ha would be more appropriate.  

I arrive at a smaller sustainable floorspace for the requested LCZ primarily because the centre size 

assessed by UEL applies a very large rural catchment (that extends to the Tasman Sea, and takes in 

Paihia, Kaikohe and Mangawhai, almost as far as Wellsford). My assessment is that the catchment 

would be considerably smaller than that, and that floorspace supported at Maunu would be in the 

order of 6,000m2, compared to the UEL estimate of 8,500-11,500m2.  

I would then assume that that building footprints might occupy 35-40% of the zone, with the balance 

taken up by carparking, landscaping, vehicle delivery areas etc. I am unaware of any particular site 

constraints that would require much lower density development than that, however the UEL 

assessment indicates building coverage of only 21-29%. Had UEL applied what is in my opinion a more 

realistic 35-40% site coverage, the UEL 8,500-11,500m2 would have required 2-3ha, not the 4ha 

proposed. Based on my more constrained catchment, I suggest that a zoned area at or below the 

bottom end of that range (i.e. 1.5-2.0ha) would be more appropriate.    

So while I agree that it is appropriate to zone a Local Centre at Maunu as requested in submission 208, 

indications to me are that a 4ha centre is larger than is required. Being larger than is required may 

have several effects: 

• It could result in lower density development, which is a slightly inefficient use of land, 

although not a major concern. 

• It could support the development of more floorspace than UEL has assessed is sustainable. 

If that occurs, either the floorspace will not support vibrant, viable businesses or those 

businesses will be reliant on attracting consumers in from outside the local catchment. If 

that attraction occurs, there is potential for adverse effects on other Whangarei centre to 

result. No assessment of those potential effects has been presented by UEL to reflect the 

potential outcomes if higher density development occurs across the 4ha than the low 

density development UEL assumes will occur.  

I would support a LCZ of up to 2ha at Maunu, to provide a focal point for community functions and 

community identities, and to contain (potentially) a supermarket, a range of retail goods and services, 

small scale office activities and some community, recreation and health services.  
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Udy Investments Ltd (Shopping Centre Zones, submission 241) 

Submission 241 seeks increased flexibility for the type of activities that can locate in the Shopping 

Centre Zone (“SCZ”). I disagree that the rules notified need to be changed to provide increased 

flexibility. The proposed alternative rules put forward in the submission would, in my opinion, create 

a zone little differentiated from centre zones, with less (compared to the notified rules) differentiation 

for tenancy size and the range of activities. There is good provision for residential activity, community 

facilities and vehicle sales in other zones, and providing for these activities in the SCZ would have the 

potential effect of reducing the area available for large format retail activity, which is intended to be 

the primary activity represented in the zone.  

Although the applicant’s planner does not support ground floor residential activity,4 even above 

ground floor dwellings would require some ground floor exclusion of large format retail (“LFR”), 

through provision of car parking and entrance areas. Residential activity seems to me to be 

inconsistent with the lower amenity environment that the SCZ would create, compared to, for 

example above ground residential activity that might establish in other zones (e.g. centres). There is 

also significant adequate capacity for dwellings in centres, especially given the as yet relatively untried 

concept of in-centre dwellings in Whangarei), although that capacity has not resulted in development 

to date.  

Community facilities are more appropriately provided for in centres, and again there is no need to 

provide for them in the SCZ, and to do so would potentially result in their dispersal around Whangarei 

and a lack of concentration in centres, which would be inconsistent with Plan objectives that recognise 

centres should be focal points for community functions and services. Mr Payne’s evidence was that 

“community activities are of a scale which make them unable to locate in a City Centre”5, implying 

that they are often too large to find space in centres. If that is the case, it follows that those activities 

would take up a large area within the SCZ as well, and that would likely be to the exclusion of LFR. 

Mr Payne also supports the provision of motor vehicle sales, garden centres, trade suppliers and 

marine retail. I oppose the provision of those activities in the SCZ because they would only be able to 

establish at the exclusion of LFR, and the SCZ has been assessed as the size proposed so as to 

adequately (but not excessively) provide for LFR needs. Any reduction in LFR supply that results from 

the introduction of other activities would potentially make the LFR supply inadequate, although I have 

seen no assessment of the potential effect that the submitter’s rules would have in that regard. 

Mr Thompson presented evidence relating to the submitter’s requested minimum tenancy size 

(350m2, compared to 450m2 notified). For the reasons provided in my review of submissions (p20) I 

continue to disagree that a reduction in minimum GFA is appropriate. There are only around 15 

tenancies in the City Centre in the 350-450m2 range6, indicating that it is not a popular store size. 

                                                             

4 Evidence of Jonathan Payne, paragraph 6.19 
5 Paragraph 6.24 
6 From earlier retail assessments I have completed for Council 
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While Mr Thompson provides figures about the share of consented floorspace that are greater than 

350m2 tenancies, that comment would equally apply to a 450m2 threshold, given very few lie in the 

350-450m2 range. I accept that LFR has grown in popularity significantly in the last 10-20 years, 

however that emergence is primarily in much larger stores, those well over 450m2. That 350-450m2 

range is caught in between specialty small format and true large format stores, and therein lies the 

issue. Tenancies in that size range would act to dilute the differentiation between the SCZ and centres, 

and potentially induce smaller format stores to leave to establish in the SCZ in slightly larger premises. 

For those reasons, I recommend that the minimum tenancy size for large format retail remains as 

450m2 as notified. 

I also continue to oppose the submitter’s proposed increase in commercial services floorspace in the 

SCZ (requested to increase from 2% to 5%). That proposal would, in my opinion, be another way that 

differentiation between the intended focal point role of centres would be differentiated from the SCZ. 

Mr Thompson states that more liberal commercial services floorspace rules would be “not of a scale 

that would adversely impact on the commercial and economic performance of the CBD and would 

instead be of a scale that enables the local market area to access a range of day-to-day Commercial 

Services” .7 That is a critical point, the SCZ is not intended to play that role, that is the role played by 

local and neighbourhood centres (as well as the City Centre), and allowing the SCZ to turn into a quasi-

centre is contrary to Plan objectives and policies.  

Any one of those number of more flexible rules may not be critica l by themselves, although I do 

oppose them individually, but certainly in conjunction with a number of other more ‘flexible’ uses for 

the SCZ, the door would be left wide open for the nature of the SCZ to change over time, and evolve 

into a quasi-centre (albeit likely a low amenity one). That is contrary to the Plan’s intent, and in my 

opinion should be resisted. 

Foodstuffs North Island Limited (Mixed Use Zone, submission 225) 

Submission 225 requested the removal of GFA limits for supermarkets in the Mixed Use Zone (“MUZ”). 

In my review of that submission I stated that the supermarkets could be permitted in the MUZ with 

no maximum limit on store size, from an economics perspective. I did note, however, that there may 

well be other reasons why applying a maximum tenancy size is appropriate or necessary. One such 

reason we identified was for urban design purposes to maintain a pedestrian friendly, fine grained 

built environment.  

I stated that urban design concerns applied primarily to the Central City, and not to the MUZ, although 

I acknowledge that any assessment of which zones require tenancy size restrictions for urban design 

etc reasons is best undertaken by an urban designer or planner. For that reason I defer to Ms 

Brownie’s assessment of the merits of a floorspace restriction for supermarkets in the MUZ. I maintain 

                                                             

7 Paragraph 20, p15 of his statement of evidence dated 7 November 2019 
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the position that a maximum limit of supermarket GFA in the MUZ is not required to avoid adverse 

distributional effects on centres.  

If it is the conclusion of other experts that maximum floorspace limits are required for other (non-

economic) reasons, then 600m2 would be an appropriate maximum limit to apply. I drew that 

conclusion in my response to submission 138 (in my review of submissions), noting that 600m2 is 

applied for other activities in other zones, and would be consistent with the policy (MU-P1) of 

promoting active street frontages, and the objective to accommodate a range of activities that do not 

undermine the strength, vibrancy and viability of the City Centre or Waterfront Zones. 

Advance Developments Limited (Marsden Technology Park, submission 251) 

Submission 251 requested the submitter’s land be zoned Light Industrial with a “Marsden Technology 

Park Precinct” (“MTTP”) overlay. One part of the submission requested an open permitted activity 

rule for commercial services within the MTTP. The section 42A recommendation8 was to apply the 

light industry zone rules and the associated cap on commercial services floorspace.   

The commissioners requested that Council’s response consider the commercial services capacity of 

the MTTP as part of the overall consideration of capacity in One Tree Point/Ruakaka. The response is 

relevant to consideration of submission 154 (Southpark Corporation Limited). 

The Advance Developments Limited (“ADL”) submission relates to a very large (41ha) area of land 

(“the Site”). Even at a relatively low density of development the Site would provide potential for a 

significant development. For example, at a site coverage of 20-30%, 41ha would yield 82,000-

123,000m2 of ground floor floorspace. It is likely that some multi-level development would occur, and 

if only 25% of the ground floor space supported a two level development, total floorspace would be 

100,000-150,000m2. Being effectively an industrial zone, much of that built space would likely be 

occupied by industrial activities occupying large floorplates (such as for warehousing or storage). 

However, the large land area, and large potential built area, would afford very significant potential for 

the accommodation of other activities, such as commercial services.  

I have responded above to the evidence presented by Southpark Corporation Limited. My response 

to that evidence is relevant to the ADL submission because ADL’s requested rules for commercial 

services would influence the distribution of commercial services activity within the Marsden/Ruakaka 

area, and so it is important to consider the different areas of potential supply when considering the 

submissions.  

In my response to Southpark’s evidence I stated that the scale of centre indicated for the Marsden 

Primary Centre is optimistic based on growth projections in the area in the foreseeable future. The 

bigger picture is that between the Ruakaka centre and the Marsden Primary Centre there exists 

                                                             

8 Part 5, Industry 
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significant capacity to accommodate ‘centre-type’ (especially retail and commercial services) 

activities, probably (depending on growth rates) out until beyond 2043. Given the very significant 

potential that exists within the Marsden Primary Centre and Ruakaka, there is little need for additional 

commercial services capacity to be created elsewhere in the area as well. In fact, additional 

commercial services supply elsewhere in the area (such as the MTTP) would likely come at the expense 

of the centres-based supply (Ruakaka and Marsden Primary Centre), and adversely affect the degree 

to which those centres develop as the primary commercial nodes as envisaged by the District Plan. 

In that context creating additional zoned capacity for commercial services space in the MTTP is 

unnecessary. Some commercial space in the MTTP would be justified to support the operation of 

MTTP activities, although that space should not be the primary activity, with most of the commercial 

services space in Ruakaka/Marsden more appropriately located in the two centres. 
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To: Robert Burgoyne / Melissa McGrath From: Don McKenzie 

 Whangarei District Council   

CC: David Badham/Briar Belgrave   

 Barker and Associates   

File: 310203595 Date: 20 January 2020 

 

Reference: WDC Plan Changes – Right of Reply (Transport Responses)   

SIGNS (RULE SI-R15/R17) 

Request: 

Need to look at all the supplementary evidence which came in from NZTA regarding dwell times, transition 
times etc. They handed out hard copies of an Opus report on digital roadside billboards, LED Billboards 
research and another report on the safety effects of (digital) roadside advertising: an overview of the 
literature. 

Response: 

 The NZTA evidence and supporting documents are focused largely on the document AS/NZS 4282:2019 
“Control of the obtrusive effects of outdoor lighting” together with reference to previous specific research 
undertaken on behalf of other local authority jurisdictions (Wellington and Christchurch).  Stantec staff has 
undertaken numerous transport and safety assessment of digital billboard applications around the country 
especially in urbanized locations in both primary urban centres and towns.  I have been able to access the 
findings of the international literature searches prepared in support of those applications and which have 
passed through rigorous resource consenting process with resulting sets of consent conditions acceptable to 
both the local authority and the applicants. These sets of conditions refer to several parts of the digital 
billboard design and operation (including location, duration and transition of images, brightness, etc) that 
have been accepted as “standard”.   

The NZTA evidence and legal submissions refer to a request that all digital signs and billboard be separated by 
a minimum of 200m from any intersection.  The NZ industry standard for the installation and management of 
traffic control device is contained within the New Zealand Transport Agency’s own guidance document 
“Traffic Control Devices Manual, 2011, Part 3 Advertising signs” (“TCDM 3”). The TCDM 3 guidance also 
recommends that any advertising sign should be positioned away from any traffic control devices (i.e. traffic 
signs, traffic signals, etc.), and it recommends that this could be achieved by providing 100m separation 
between any sign and intersection. (I note that TCDM 3 however refers this as “guidance” and it is not a 
mandatory requirement much as the AS/NZS document to which the NZTA representatives referred during the 
hearing). 

A billboard’s location, orientation and operation will enable any potential adverse interactions with existing 
traffic control devices to be avoided – this is in my view the primary objective (together with over-arching 
matters of road user safety) of NZTA’s request in respect of TRA transport chapters matters. However there are 
numerous location and operational considerations that would need to be given for any particular application, 
such that any specific set of requirements that could be set out in the District Plan would not address.  
Furthermore, it is noted that in an urban environment within Whangarei and other urban locations within the 
District, the TCDM 3 recommendation makes little practical sense, as it is largely impossible to achieve given 
that most urban block lengths are less than 200m. If the TCDM 3 recommendation was applied within the TRA 
chapter literally, there would be essentially no digital billboards or signs of any kind, anywhere in the District. 

By way of comparison, every one of Auckland’s 200+ digital billboards (including numerous digital bus shelter 
signs), are all within 100m of an intersection, yet there is nothing from their operations or from the crash records 
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that suggests that these existing digital billboards are having any identifiable or measurable adverse impact 
on road safety. 

Mr Muir on behalf of NZTA has sought that Rule SI-R2 (a permitted activity rule) be amended to prevent any 
signs (occurring as a permitted activity for any sign) in locations: 

(a) within 100m from urban intersections (or traffic signals, road signs, pedestrian crossings) subject to 
speed limits less than 70 km/h across the District, and  

(b) within 200m of intersection etc along State Highways and roads with speed limits of 70km/h and 
above. 

This would mean (as per the rule framework) that any signs in those locations would default to a restricted 
discretionary activity rule as per NZTA’s requested amendment.  

Similarly Mr Muir’s evidence and NZTA’s submissions have sought that SI-R17 (a restricted discretionary activity 
rule) be amended to prevent any illuminated signs in locations close to intersections and traffic control 
devices from occurring in this rule as a restricted discretionary activity which means this activity would 
automatically default to the ‘default’ discretionary activity status for this rule as per NZTA’s requested 
amendment. 

Ideally, the assessment of the suitability of any sign or billboard/illuminated sign should be undertaken on a 
case by case basis, as in some situations the location of a sign/billboard is better at the intersection where 
speeds could be lower due to the form of intersection control (e.g. roundabout or traffic lights) rather than at 
a point further from an intersection where there may for example, be a complex traffic situation (e.g. a private 
driveway, supermarket, school, or even a curve in the road).  

There is little if any supporting technical research either nationally or internationally that can be cited in 
support of any critical ‘threshold’ for the separation distance between signs generally (let alone digital 
billboards/illuminated signs) and intersections.  There is no evidential basis from NZTA’s submission to indicate or 
suggest that an advertising or other sign’s proximity to an intersection (including signalised intersections) has 
any adverse traffic operations or road safety effect whatsoever. Both NZ and international research of crash 
patterns pre- and post-installation of signs (most studies have involved digital billboards) show no identifiable 
effect due to the sign. Indeed, the most recent piece of research on this topic (ARRB 2018) suggests that there 
may be some road safety benefits.   

The Plan Change’s approach to identify the various Permitted, Restricted Discretionary and Discretionary 
Activity criteria (Rule SI-R2 through to SI-R17) with the discretionary matters citing traffic safety effects is broadly 
supported, however to identify locations within the urban road network where either standard signs or 
illuminated signs could be sited without any form of  safety or traffic operations assessment (i.e. fully permitted 
activity status) would be difficult to support from a transportation perspective. It is recommended that the 
establishment of any illuminated sign/digital billboard should be subject to a Restricted Discretionary activity 
standard with a focus on the specific traffic safety effects of such signage upon passing road users. 

In terms of the activity structure for the two rules to which NZTA have submitted: 

 SI-R2 relates to all signs across the District and sets a permitted activity status unless the trigger thresholds 
are exceeded (i.e. signs closer to intersections, traffic signals etc) in which case a Restricted Discretionary 
activity status is triggered. As such, the matters for assessment for any RD activity sign (e.g. closer than 
100m to an intersection) would include matters of “lighting and traffic safety”.  This is considered 
appropriate as the matters of primary concern to NZTA are likely to be matters of traffic and road user 
safety which would be triggered and require assessment in terms of any application. The separation 
distance sought by NZTA for the purposes of this rule (i.e. 100m for situations where the speed limit of the 
frontage road is less than 70 km/h) is generally appropriate, however it is not considered appropriate that 
the separation distance applies to all official road signs and pedestrian crossings.  It is recommended 
therefore that the relief that NZTA is seeking be modified so that the reference to the separation distances 
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remove reference to road signs and pedestrian crossings retaining the separation distance thresholds in 
respect of intersections and traffic signals.  

 SI-R17 relates to illuminated signs across the District and carries with a default activity status of Restricted 
Discretionary for all locations of such signs.  Under the Restricted Discretionary status the matters for 
assessment include “the effects of illumination/animation of traffic safety and the efficient and safe 
functioning of the roading network”.  In this way any illuminated sign irrespective of its location will require 
supporting technical assessment of these effects on traffic safety and the functioning of the road network. 
NZTA’s request for an elevation of activity level to full Restricted Discretionary if the sign is located within 
100m of an intersection/traffic signal etc where the speed limit is less than 50km/h and less than 250m for a 
road with a speed limit of 70km/h or greater is (from a transportation effects point of view) not considered 
to achieve anything greater in terms of traffic safety or efficiency effects.  The fully Discretionary activity 
opens assessment of such applications up to all possible effects, however it is considered that the matters 
listed (in italics above and as per the rule text for SI-R17 Matters of Discretion (2)) already address the 
primary elements of interest and concern from a transportation point of view.  NZTA’s requested 
amendment to SI-R17 is therefore not supported because the extra full Discretionary activity status does 
not provide any greater or enhanced transportation outcome and would not achieving anything more 
that the current rule doesn’t already achieve.  

In terms of the specific matters included in the evidence of Mr Muir for the Agency (and as partially 
highlighted by the Commissioners during the hearings presentation by the Agency), there are a number of 
concerns with some of the specific controls suggested by the Agency: 

• Para 5.1(b) of Mr Muir’s primary statement (dated 7 November 2019) requested that controls be 
imposed on essentially all roads within the District not just those having a speed limit >70km/h. This 
would then impose the set of design/location/operational controls on all signs throughout the 
District. It appears beyond the remit of the Agency to seek to control the effects of signage 
beyond the State Highway especially for those local roads within the District’s urban centres.  

• Para 5.1(c) – refers to preventing resemblance of signs to any official sign, road sign or traffic 
signal. I agree with this. 

• Para 5.1 (d) – referring to the prevention of use of reflective material, flashing/revolving lights or 
moving parts, images, text, animation or a dynamic display. There are elements of the text within 
this suggested rule that would prevent a large range of signage from being located within the 
District. I concur that moving parts and animation should be avoided but dynamic signage and 
dynamic/changing images are regularly incorporated (with suitable controls) into digital 
billboards and signs elsewhere in the country.  I therefore do not support this recommended rule 
as it currently stands.   

• Para 5.1(e) of the Muir statement then goes on to request no sign within 100m (for posted speed 
limit <70km/h) or 200m (for posted speed limit >=70km/h) of an intersection, traffic signal, official 
sign, road sign or pedestrian crossing. This effectively restricts all signage within the road network 
irrespective of whether the sign would pose a risk to driver safety. I therefore do no agree with this 
elements of the Agency’s position. 

• Para 5.2 refers to recommended limitation on the number and sign area controls. This is more of 
an urban amenity issues rather than a traffic/road user safety matter. 

• Para 5.4 (c) includes a number of specific operational controls where Mr Muir has attempted to 
capture some recommendations from the industry guidance including TCDM 3 and the AS/NZS 
4292:2019 document 

- Para 5.4 (c )(i) – I disagree that the reference is made to a maximum transition time as this will 
potentially allow a zero transition time (instantaneous change) which has been found to 
cause distraction to road users. If this form of control of transition time is to be included in the 
rule then it should refer to a single transition time requirement of 0.5sec (neither maximum nor 
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minimum). This adoption of a 0.5sec transition has been widely adopted in the numerous 
resource consent approvals for digital billboards through Auckland and across the country 
with which Stantec has been involved over the past 5-10 years. 

- Para 5.4 (c)(ii) – a minimum dwell time of 10 seconds per image is recommended by Mr Muir. 
In the experience of Stantec staff across numerous jurisdictions including around 50 sites in 
uckland, the minimum dwell time of 8 seconds per image has been adopted and is regularly 
used as the standard condition requirement. I would recommend that if this operational 
standard is included in the rule then 8 sec per image is used. Once again this parameter has 
been widely adopted in the numerous resource consent approvals for digital billboards 
through Auckland and across the country with which my firm has been involved over the past 
5-10 years. There is reference within the assessment criteria included in the Auckland Unitary 
plan with respect to digital billboards requiring consideration of safety effects for any image 
dwell time less than 8 seconds. 

- Para 5.4 (c )(iii) – in relation to the maximum number of words/characters displayed to the 
State Highway road this is a reasonable control however it would be of benefit for there to be 
reference to the industry guidance for all other signs in the District (non-State Highway roads) 
so as to minimize the number of words/charcters used and in some instances to maximise the 
used of graphics which in some instances can be more readily discerned and processed by 
drivers.  

- Para 5.4 (c )(iv) relates to the location restriction of signs with respect to intersections. See 
earlier discussion – I suggest that the minimum 100m separation from an intersection of a road 
under a <70km/h speed limit is overly onerous.  

- The luminance matters referred to in Mr Muir’s paragraphs 5.4(d), and 5.5 – 5.7 are beyond my 
specific expertise as a transportation engineer. 
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TRA CHAPTER / ITA THRESHOLDS / HOSPITAL (NZTA, NDHB) 

Request: 

Response regarding NZTA requested amendments to the ITA thresholds. 

Response: 

Broadly and as discussed with you previously, my view is that the NZTA approach to developing other metrics 
for the determination of the ITA threshold is somewhat confusing the issue. Their concern expressed in the 
evidence of Mr Elliot for the Agency, appeared to be that the thresholds appearing in the Plan Changes 
would potentially allow an activity which could generate a number of traffic movements to and from the 
public road network that could potentially create an adverse operational or safety effect on the network and 
the road users.  In my opinion the use of parking spaces or GFA or residential units or say enrolled children at 
an early childhood centre (ECC) could be easily interchanged – the threshold is not an assessment of effect in 
itself it is simply a trigger below which Council is comfortable that the road network as exists (or is planned to 
exist) can accommodate the generated traffic and effects without further assessment/mitigation. 

If the Agency is concerned that the thresholds included in the Plan Change do not provide the appropriate 
trigger for assessment then my professional opinion is that the preferred approach is to reduce the threshold 
value itself (and require an assessment at a lower level of transport effect) rather than change the metric 
associated with the threshold. Examples of ECC’s and petrol stations were given during the hearing. In respect 
of service stations, I agree that parking spaces is not an appropriate metric but neither is GFA – the generating 
variable adopted in other District Plans is generally filling positions. In respect of ECC’s my view is that parking 
spaces is an appropriate threshold metric. 

Request: 

Response to ITA prepared for Port Nikau and if the Port Nikau Precinct should be exempt from future ITA 
requirements. 

Response: 

As discussed the Port Nikau location has been subject to a number of detailed assessment including previous 
ITA’s and the Commute Addendum prepared earlier in 2019.  While these assessments might have identified a 
range of external transportation effects based on the District transport model, together with various mitigation 
improvements needed to address those effects, the complete exemption of the Port Nikau Precinct from the 
requirement to prepare an ITA in support of a future consent/subdivision approval is not in my opinion 
appropriate.  Future applications may seek to modify the nature and scale of development within the Precinct 
which may alter the nature, scale and intensity of traffic demands generated by the Precinct which should 
properly be assessed at the time of the application lodgment.   

If the nature of the application (when made in the future) is consistent with the previous ITA/Addendum 
assessments then the requirement to have an ITA support the application will not be an excessive burden – the 
applicant/submitter could simply attach the work previously prepared.  However if there has been either a 
change in the scale/nature of activity or for that matter a change in the receiving transport environment 
(either through additional traffic growth from other activities or from a network change in the road network 
such as changes to intersection control form or new roads added to the network) than it is appropriate that 
those matters are addressed at the time of application and not reliant upon historical assessment. 

Request: 

Response to DHB and NZTA site specific ITA rule for the Hospital.  

Response: 
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Based on the discussions held with NZTA/NDHB following the hearing earlier this month, and having now had 
the opportunity to review the basis of the determination of the ITA and thresholds, I can concur with the 
DHB/NZTA traffic engineering advisors that a separate specific rule for the hospital is appropriate.  We have 
discussed previously that the unique nature of the hospital and its context focused largely on SH14 justifies a 
specific treatment within the Plan.  

The background work undertaken by NDHB’s transport consultant (Janette Underwood) has clearly 
developed a specific understanding of the unique patterns and scale of traffic generating activity especially 
around the staff shift changes and the specific localized transport effects this has on the operation of SH14/ 
arterial route serving the wider Whangarei/Maunu areas. I am somewhat concerned at some of the NDHB’s 
responses that they “deserve” special treatment (i.e. not being required to give effect to mitigation of their 
externally generated traffic generation) whereas other land use activities/developments would be 
constrained in scale of activity or required to build/fund any mitigation required to address changes in scale of 
use. I have been involved with other hospital and public agency land use activities (e.g. schools/universities) 
where eternal effects of increased activity have had to be mitigated (e.g. new access points, intersection 
controls). This is probably a wider issue of on-going discussion/negotiation between NZTA and NDHB beyond 
the District Plan.   

In this regard, I consider that there should be (and is) a requirement for the preparation of the ITA in support of 
the hospital development programme beyond a certain level of additional trips. Through the conversation 
held with NZTA/NDHB after the hearing a fortnight or so ago together with the latest work by Janette 
Underwood, it was apparent that the first trigger of a Controlled Activity (requirement for a consent 
application supported by ITA and ability for imposition of conditions) would allow for approximately 10% 
growth in total staff numbers from current 2019 levels. Advice from NDHB indicates that this would allow for 
only 1-2 years of growth before the controlled activity threshold was breached and an ITA prepared/supplied 
for the activity/development/building which resulted in or was associated with the staff numbers breaching 
the 2930 level. 

The next threshold level is then only a 4.4% increase (from 2930 to 3060) which NDHB again indicate is only 
another year into the future.  

I am comfortable that the Controlled and Restricted Discretionary thresholds are identified relatively soon 
(within approximately 1-2 and 3 years, respectively) and in this way the external effect of SH14 traffic growth 
can be reasonably incorporated with some certainty into the analysis and assessment of the effects of the 
generated traffic. 

In terms of the wording of the bullet point (g) in the HOSZ-REQ1(g):  

“1(g) an assessment of the peak hour performance (within any 24 hour period) of the State Highway 
14 / Hospital Road intersection.” 

I agree with the NZTA position that inclusion of this requirement is appropriate given the criticality of this 
intersection (as well as other sections of the SH14 route) in terms of the matters being considered within the 
context of this rule. The  preparation of an ITA by a suitably qualified and experienced transportation 
professional would be expected to include assessment of the Hospital Road /SH14 intersection (amongst all 
other elements of the transport network affected by the development and increased staff/traffic movements), 
however a belt and braces approach is considered relevant given that as part of a Controlled activity 
consent cannot be declined and that sufficient rigour is necessary to inform the conditions.  

Request: 

If possible it may be helpful to have some generic comments about what constitutes a “rapid and frequent” 
transit service and how well Whangarei’s bus network achieves that. 

Response: 
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The Auckland Regional Passenger Transport Plan includes the following definition: 

 

It is unlikely that within the Whangarei context, there would be any routes served by separated and/or 
dedicated Right of Way facilities (e.g. bus lanes), however the 15min service frequency criteria for frequent 
services even within mixed corridors (i.e. buses using the general traffic lanes) might be a useful comparator 
for assessing the Kainga Ora submission points.  As I understand from a brief review of the City Link Whangarei 
services and timetable, the best the current bus system manages to achieve now is 30 minute frequencies. 
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PART 5 INDUSTRY – ADVANCE DEVELOPMENT LIMITED 

Request: 

Does Mr Collins have valid concerns about the technical suitability of the ADL traffic assessment? 

Response: 

The Engineering Outcomes report (Dean Scanlon) that accompanied the ADL submission includes 
consideration of a possible development within the subject land but as Mr Collins has pointed out the detail of 
the traffic modelling (Appendix A Traffic Analysis and Inputs to the Intersection Analysis) and Appendix B 
Intersection Analysis (SIDRA) Summary Output shows that the modelled traffic generation adopted for this 
purpose is only approximately 10% of the full development (see p13 of Appendix A, section of tabled headed 
“Tech Park Traffic” and the rows labelled “Full Development” and “11 years/12 years”.  The full development 
hourly trip generation is estimated to be 450 vehicle movements per hour (“vmph”) while the 11 and 12 year 
totals are only 44 and 49vmph, respectively. 

It appears that the Engineering Outcomes report assesses the future traffic generation associated with 
development of the ADL land within the 11-12 year period (maybe referring to the life of the District Plan and 
the rezoning sought) however this level of only 44-48 vmph appears somewhat low compared to the full 
development sought.  

In this regard it is considered that the requirement to provide an ITA in support of any resource consent 
application should be maintained in respect of the ADL proposal.  Any ITA should consider the impact of any 
potential development on the operation of SH15A Port Marsden Highway including the SH1 intersection with 
SH15. While the distance between the ADL site and the SH1/SH15A intersection would normally preclude the 
requirement to consider direct transportation effects arising from the development, the absence of other 
network between the subject land and the SH1 intersection, means that an assessment of generated trips 
(even so far as to show limited or negligible effects) should be undertaken.  

Request: 

Are the TRA ITA provisions sufficient to trigger appropriate upgrading and or sightlines at time of development?   
If not… Is it appropriate to apply specific ITA/Transport rules into the precinct?  If yes … review of NZTA 
recommended rule.  From a planning perspective I have concerns with the provision linking to traffic on the 
s15/McCathie Rd intersection rather than traffic from the site. 

Response: 

If the TRA ITA provisions are applied to the ADL development then consideration of the surrounding road 
network serving the development is required (as per TRA-REQ1 Information Requirement) but with the proviso 
under TRA-REQ1-1b “… where relevant …”. It could be that an applicant (ADL or another party) make the 
consideration that the extent of assessment (e.g. out to include SH15A/SH1) required as part of an application 
is not relevant. In  my professional opinion it would be more appropriate to undertake the assessment say of 
trip generation and assess the quantify/effect of additional trips out to SH15A/SH1 and make the assessment 
after that point rather than stating upfront that such as assessment should not be undertaken because it is not 
relevant. 

In terms of the matters around intersection sight lines my interpretation of TRA-REQ1-(1)(b)(vi) referring to “… 
road hierarchy and the safety of the transport network …” would be sufficient to trigger and require those 
matters of intersection sightlines at SH15A/McCathie Road to be addressed by an ITA which would then 
identify mitigation requirements and the way in which they might be required to be delivered by an applicant.  
There is also at TRA-REQ1-(1)(e)(iv) a requirement for an applicant to provide a summary of consultation with 
NZTA where a development directly affects a State Highway.  

Overall therefore, I consider that the existing TRA-REQ1 requirements for an ITA are generally inclusive enough 
of the requirements that would be generated in respect of the ADL development consent applications. The 
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only concern I have might be in relation to the wording in TRA-REQ1 (1)(b) – “where relevant” which would be 
somewhat open to interpretation by applicants rather than specific and inclusive requirements driven by 
Council.  
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PART 12 PRECINCTS: PORT NIKAU 

Request: 

Review of the Commute Assessment – Exhibit 10 of the PNJV Primary Evidence. 

Response: 

The 24 August 2016 Commute Port Nikau Joint Venture – Revised Assessment Addendum Report (“Commute 
2016 Addendum report”) appended to Brett Hood’s evidence of 7 November 2019 is effectively an update to 
the earlier Master Plan Transportation Report dated 8 April 2011 prepared by TDG.  Its basis of assessment was 
to ascertain and quantify the differences between the scale and nature of masterplan development within 
the Port Nikau development area of the original 2011 Masterplan and the 2016 Revised Masterplan.  The 
primary changes are tabulated on p2 of the 2016 Commute Addendum report.   

The addendum focusses on the traffic modelling of external traffic effects arising from those changes and uses 
the most up-to-date version of the Council’s TRACKS traffic model as existed at the time of the 2016 Commute 
Addendum report (i.e. 2016).  It is understood from discussion with my colleagues from Stantec’s Christchurch 
office who have undertaken the updating of the TRACKS model that due to the delay of the availability of the 
latest census information that the version of the model that would be available to Commute in 2016 will be 
generally the latest major version of the model. 

At p3 of the Commute 2016 report cites a number of proposed and potential road network upgrades and 
state (in my opinion correctly) that these are the same set of assumed upgrades utilised within the modelling 
assessment undertaken by TDG in 2011. In the same manner that I have discussed with Council/consultants 
through the course of the Urban and Services Plan Changes hearings in terms of currency of transport 
assessment, there is potential that some or all of these upgrades will not be implemented by the time that the 
Port Nikau development is advanced. In this regard there is some uncertainty that the modelling results 
presented in the 2016 Commute Addendum report will be the most current when development approval is 
sought.  It is therefore recommended that while the 2016 Commute Addendum report is a helpful guide to the 
general extent of external traffic impacts that may need mitigation in order to allow the Port Nikau 
development to proceed, the scale of contribution necessary to address those adverse external impacts 
would most likely alter as time proceeds. 

 In terms of the other conclusions reached by the Commute Addendum report: 

 At Section 2.3.4 the Commute Addendum report concludes that a new Port Nikau Link Road 
(between the Port Nikau development area and the Kioreroa Road/Rewa Rewa Road route is not 
required if Port Road is widened to four lane, but that there are other wider transport network 
resilience reasons why the Port Nikau connection should be retained as one of the external mitigation 
options. On the basis of the information available within the Commute Addendum report I agree with 
this conclusion and this further indicates the degree of sensitivity to external traffic patterns that will 
likely alter over time and which should be assessed in greater detail at the time of any application for 
Port Nikau development. 

 In this same section of the Commute Addendum discussion is provided with respect to the specific 
sections of Port Road that may require upgrading/widening to deqal with future traffic volumes – both 
those generated to and from Port Nikau and other general/background traffic on the network. Once 
again it is difficult to specifically conclude that only one section of the Port Road route would require 
upgrading and that any such upgrading would or would not be attributed to the PNJV development. 
Such assessments should be undertaken closer to the time of development. 

 In the Commute Addendum Report’s conclusion reference is clearly made to the desirability and/or 
requirement for further more detailed assessments to allow more certainty to be provided once the 
detail of development is known. I agree with this conclusion – the conclusions of the Commute 
Addendum (building on the earlier 2011 TDG report) provide a broad outline of the acceptability of 
the transportation outcome of the Port Nikau development, however as we have seen between the 
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2011 and 2016 Port Nikau Masterplan’s there are expected to be further revisions to the nature and 
scale of development occurring at Port Nikau (and within the wider transport network) that will need 
to be assessed in greater detail. 

Request: 

Response to Mr Collins concerns in paragraph 5.13 of his primary evidence. 

Response: 

At para 5.13 (and his prior discussion/conclusions within para’s 5.8-5.12) Mr Collins support my previous 
reporting conclusions that PNJV (including the TDG/Commute assessments discussed above) have not 
provided sufficient justification to set aside the ITA requirement of TRA-R15/R16. Mr Collins also suggests that in 
addition to the TRA-R15/R16 requirements that in respect of the development within Port Nikau additional 
transport assessment requirements to assess named intersections should be included.  

I consider that a properly framed and scoped ITA assessment for development within the PNJV development 
area would ordinarily have included the extent of network of primary concern to Mr Collins (i.e. inclusion of the 
extent of Kioreroa/Rewa Rewa through to and including SH1. Given the current awareness of the issues along 
the Kioreroa/Rewa Rewa corridor it would in my opinion be appropriate that some mechanism be introduced 
(or retained from PNE provisions) to specifically include this corridor for assessment 

Request: 

Response as to concerns raised in paragraph 5.14 with respect to the adequacy of TRA provisions. 

Response: 

On the basis of the above and so as to ensure that not only the Council’s interests in terms of the effectiveness, 
efficiency and safety of the Kioreroa/Rewa Rewa corridor, but also the same measures of performance for the 
Rewa Rewa/SH1 intersection are maintained, the approach to ensure such matters are included in any ITA 
supporting the PNJV land, specific corridors/intersections should be referenced. I agree that while the inclusion 
of this corridor within the TDG/Commute work done to date shows the commitment by PNJV to assess the 
wider network out as far as Rewa Rewa/SH1 a subsequent transport assessment using reference to the terms 
‘adjacent’ and ‘adjoining’ within TRA-R15/R16 could exclude Rewa Rewa/SH1 is assessing just the ‘adjoining 
network’.  

An alternative approach may be to include within the TRA-R15/R16 rule text a requirement for the scope of 
any ITA prepared in relation to these rules (and information requirements) to be agreed with Council prior to 
preparation. This may however, introduce a beyond scope issue. I would be happy to discuss this further.  

Request: 

Response with respect to changes recommended (by Mr Collins for NZTA) to the PNP rules. 

Response: 

I concur with Mr Collins’ recommendations made at para 5.17 of his primary statement and make the 
following additional observations: 

 Rule PNP-R13 in relation to the 200 vehicle movements threshold. The clarification that this threshold be 
on a per day basis is appropriate and clarifies what I interpret to be the intention of the Rule 

 In terms of the numbering of the State Highway (i.e. SH1) – this seems appropriate and logical to assist 
with clarification (albeit that Rewa Rewa Road does not intersection with any other State Highway). 
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While Mr Collins’ request with respect to the terminology of Level of Service ‘reduction’ rather than 
‘exceeded’ is agreeable to me. 

 With respect to the Buffer Area requirements I agree that the assessment of effects should be 
‘transport’ and that the requirements should relate to any nature of traffic generation not just 
commercial or retail activity. 

Request: 

Response with respect to the changes recommended (by Mr Collins for NZTA) to the PNDA rules. 

Response: 

Mr Collins’ recommendations under the PNDA (and the secondary recommendation included in the Council’s 
Section 42A reporting – Part 12) reiterate the concerns he made previously on behalf of NZTA (and which I 
have also referred in the earlier parts of this note) with respect to the potential effects of development within 
the wider Port Nikau area on the SH1 intersection with Rewa Rewa Road.  Any approach taken through the 
PNDA should in my opinion be able to reach the same conclusion, through the same or similar assessment 
pathway of identifying the scale and nature of potential transportation effects arising from development – 
and (broadly) supporting the level of certainty sought by NZTA that the operation and safety of Rewa 
Rewa/SH1 can be maintained or protected. 

If the means of achieving this is to add a policy and supporting rule structure and content to specifically 
identify the function, operation and safety of the SH1 intersection then I would support that approach.  Mr 
Collins’ recommendations at para 5.20 referring to: 

 RD status for traffic generation grater than 200 vehicle movement per 24hr period – agreed 

 Inclusion of assessment requirement of Rewa Rewa/SH1 for any RD activity (transport matters) – 
agreed  

 Peer review of any assessment to confirm available capacity – this could be somewhat problematic in 
terms of rule requirement. As discussed previously in respect of the TRA-R15/R16 matters, the 
requirement should in my opinion be framed around the submission of 
reporting/assessment/modelling to NZTA and the responses made by the applicant to any feedback 
received from NZTA. 
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PART 8 ZONING : NZTA - LIGHT INDUSTRY ZONING REWA REWA ROAD 

Request: 

Are the TRA ITA provisions sufficient to address concerns at time of development?    

Response: 

The TRA ITA provisions will allow the assessment of development transport impacts at the time of application.  

The concern that NZTA is expressing (via Mr Collin’s statement at para’s 7.1-7.4) appears to relate to the 
cumulative effect of rezoning of potentially larger lots of land on the operation of both Rewa Rewa Road 
generally and on the SH1/Rewa Rewa intersection more specifically.   

As part of the preparation for this Technical Note, a review was made of the future year Whangarei District 
TRACKS traffic models (2023, 2033, 2043) in comparison to the base year for the model 2013. While there is no 
direct representation of the proposed rezoning sites and possible future trip generation associated with these 
sites, the wider area unit for this part of Whangarei (the Port-Limeburners Area Unit) has been used as the basis 
for future employment growth over these future scenario years. It is acknowledged that the employment 
numbers are not directly translatable to growth in traffic, this information does help to show the general scale 
of growth that has already been included across the Port-Limeburners area and will have contributed to 
background traffic growth across this part of the Whangarei TRACKS model.  

Between 2013 (modelled base year) and the future year 2043 an additional 890 employment positions (30% of 
2013 base year total employment) has been allowed for as growth.  This has been applied as a 9.5% growth 
between each of the modelled time horizons (i.e. there is a 9.5% growth in total employment between 2013 
and 2023, another 9.5% growth between 2023 and 2033, etc). This employment growth is considered to have 
the effect of increasing the background traffic growth arising from new development across the whole area 
unit such as that provided for by the proposed rezoning sites (but also including the Port and surrounding 
areas).   

At a broad District-wide level, it can be concluded that there has already been some account taken of 
general increases in employment and generated traffic activity within the Port-Limeburners area unit of the 
current District TRACKS model  such that specific modelling of the proposed rezoning sites  should not be 
necessary at this time.  The future Heavy Industry development within these sites will be subject to the Plan’s 
standard TRA Chapter requirements which in consideration of this background employment growth 
allowances, should be sufficient to address any site-specific transport matters.  

Request: 

Is it possible to establish an estimate of ‘permitted’ additional traffic movements based upon the anticipated 
activities within the vacant land rezoned? (Sites 3 – 5) 

Response: 

There are potentially two response to the question posed – one is simply to calculate the potential trip 
generation totals that could be generated by a Light or Heavy Industrial zoning within the land. This approach 
would give a total number of traffic movements associated with the sites but not the ability for these 
movements to be accommodated effectively or safely within the surrounding transport network.  

The second response is the far more encompassing or integrated approach that considers the ability and 
acceptability of this traffic within the network using not only traffic modelling but also consideration of the 
nature, form and function of the road network (i.e. the integrated transport assessment). 

The assessment of permitted additional traffic movements should ideally be tied to assessment of 
“acceptable” traffic performance along the route as well as of the SH1 and Port Road intersections at either 
end of the Rewa Rewa/Kioreroa corridor. As noted above however, the allowance of additional employment 
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growth within the District traffic model provides a suitable preliminary allowance on the basis that the TRA 
Chapter requirements for the preparation of suitable transport assessments (depending on the scale of 
development applied for) will also apply for new developments within the zones. 

Request: 

Does any assessment of traffic effects need to be balanced with the zone amendments around Port Road? 

Response: 

Agreed, and as noted in my previous statement, any assessment needs to consider not only the trip 
generation, safety and general transport integration of a single site but consideration of network operation 
and the implications of the traffic already on the adjoining road network and the anticipated future growth of 
the surrounding areas as has happened (at least at a broad level) within the District traffic model through the 
employment growth allowance across the Port-Limeburners Area Unit within which the proposed sites sit. 

 

Stantec New Zealand 

Don McKenzie 
Private Sector Leader (Auckland) - Transportation 
Phone: +64 21 656 191 
Email: don.mckenzie@stantec.com 
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Consulting Advice Note 

Date 31 January 2020 

From Jon Styles 

To Melissa McGrath 

Project Whangarei District Council Urban Plan Changes 

Re Reply – Noise and Vibration 

 

Following the adjournment of the plan change hearings, I have prepared the following advice to 
respond to matters raised in the submissions and evidence.  I provide comment in relation to each 
plan change topic, submission point and/ or evidence presentations below. 

NZTA and Kiwirail (transport noise and vibration) 

My advice on this issue has been provided directly to Mr Burgoyne. 

Whangarei airport (Westgate submission) 

The essence of Mr Westgate’s submission and evidence is to have the Outer Control Boundary 

(OCB) surrounding the Whangarei Airport reduced in its extent, thereby reducing the insulation 
burden on the surrounding community.  The reduction is sought based on Mr Westgate’s analysis 

of flight information and his clear proposition that the overall noise emissions from the airport are 
decreasing over time, and that the OCB is currently over represents the noise emissions. 

At the hearing, I advised the panel that the relief sought by Mr Westgate had some merit.   I also 
advised that in principle the noise control boundary should be no greater than what is necessary to 
allow for the predicted of airport operations (and noise emissions) for the life of this District Plan 
and possibly beyond.  However, it is not possible to understand the future noise levels by 
extrapolation of historical data, especially given the growth being experienced and forecast in 
many areas of the district (that may lead to increased operations at the airport).  Accordingly, the 
involvement of the airport itself in the process to understand the likely future operations is 
fundamentally important.  Without the involvement of the airport, the risk of acting (and reducing 
the noise control boundary as sought by Mr Westgate) could significantly reduce the ability of the 
airport to cope with an increase in flight demand and dynamic operational requirements. 

I understand that Mr Badham has sought the input of the airport following the adjournment of the 
hearing in December 2019.  I have read the advice of Mr Chubb (Whangarei Airport Manager) 
dated 14 January 2020 that was provided in response to Mr Badham’s request.  Mr Chubb 

concludes by stating: 

The Whangarei Airport is a key piece of physical infrastructure for the Whangarei 

District. The Air Noise Boundary (including the Outer Control Boundary) provides 
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important protection for surrounding neighbours and future airport operations. The 

numbers within this document demonstrate that flights and passenger numbers are 

increasing and are forecast to increase further in the future. A number of other 

indicators also support the notion of increasing aircraft movements and passenger 

numbers over the next ten years. On this basis, Whangarei Airport does not support 

the submitters request to reduce the Outer Control Boundary. This should be more 

specifically reviewed at a future date once the future location of the Whangarei Airport 

is confirmed.   

Although Mr Chubb’s analysis is not a technical acoustic assessment, he does make it clear that 

the operations and noise emissions from the airport are likely to increase over time, rather than 
stay static or decline.  Without a technical acoustic assessment to show the location of the OCB 
based on Mr Chubb’s advice, it is not possible to determine whether the OCB should be adjusted.  

However, based on the advice of Mr Chubb it seems clear that the noise emissions from the airport 
will grow over time.  That growth may be accommodated by the current OCB.   

In the absence of any technical acoustical assessment to determine whether the current OCB will 
accommodate the growth in airport activity by a small margin or a large margin, I remain of the 
view that the OCB should not be changed at this stage.  

Port noise 

Northport’s submission confirms they are in the early stages of planned expansions to the Port, to 

provide for anticipated freight demand, to secure the long-term future growth for the region, and to 
support Auckland’s growth.  Northport seek to introduce a Port Noise Management Area (PNMA) 
overlay with associated provisions, including noise control boundaries. 

I agree in principle with the relief sought by Northport to establish port noise controls in general 
accordance with the requirements of New Zealand Standard 6809:1999 Acoustics- Port noise 
management and land use planning (NZS 6809).  Prior to the hearing I advised the reporting team 
that a significant amount of further information from Northport was required before the potential 
adverse noise effects can be assessed, the costs of insulation determined, and the appropriate 
policy and rules drafted.  The further information sought was summarised in my advice to the 
reporting team dated 18 October 2019.  The main points that needed to be addressed were: 

1. The level of noise exposure across the surrounding land, and the effect on 

existing/ future land use activities; 

2. The proposed mitigation requirements within the overlay; 

3. The costs of achieving the mitigation and the apportionment of costs to achieve 

them (if any); 

4. The appropriate policy and rules. 
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A significant amount of new information was provided 1-2 days prior to the hearing date for this 
submitter in the report prepared by Marshall Day Acoustics1.  There was insufficient time for me to 
undertake a detailed review of the report in time for the hearing. 

Mr Fitzgerald (of Marshall Day Acoustics) presented the primary findings of the report at the 
hearing.  I consider that the report has supplied a large amount of the information that I had 
previously identified as missing.  However, I remain of the view that the information provided is still  
insufficient for the purpose of assessing the effects of the proposed changes and implementation 
of the PNMA and noise control boundaries. 

At the hearing, I advised the panel that section 6.4.7 of NZS 6809 requires a local authority to 
consider whether the boundaries would be a “reasonable basis for future land use planning” taking 

into account: 

a) The impacts, including economic, social, health and safety of port operations on 

surrounding land use; 

b) National, regional and local development, and national and international 

transportation requirements; 

c) The effects of port noise on the health and amenity values of any affected 

community 

d) The potential limitation of port operations if new noise-sensitive land uses are 

allowed to become established within areas where the effects of port noise 

might be adverse; 

e) The effect of noise limits on existing port operators’ and ship owners’ flexibility 

to meet demands for services in a commercially and economically viable way; 

f) The costs and benefits of land use restrictions, based on the inner control 

boundary, compared to other options which would achieve the same objective 

of managing the adverse effects of port noise; 

g) Any other relevant consideration. 

I advised the panel at the hearing that the matters identified in (c) and (f) (in part) had not yet been 
assessed by Northport.  I provide further detail on these points below: 

“The effects of port noise on the health and amenity values of any affected community”   

Section 5.3 of the MDA report is entitled “Noise Effects” but is limited to describing the results of 
the noise modelling, and a brief comparison of internal noise levels against the 
recommendations of AS/NZS2107:2016. 

This section of the MDA report does not discuss or assess the effects of noise on the health and 
amenity values of the occupants of the land within and just outside the PNMA and outer control 
boundary, as item (c) of section 6.4.7 of NZS6809 requires.  In my opinion, this is a critical short-
coming of the MDA report, especially given the potential adverse noise effects that the proposed 
rules would permit. 
                                                
1 Port Noise Control Boundaries, Marshall Day Acoustics, Rp 002 r02 20170776, 4 December 2019 
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Section 5.5.2 of the MDA report states: 

There are approximately 34 existing dwellings in Marsden Bay and 50 existing 

dwellings in Reotahi between the Inner and Outer Port Noise Control Boundaries 

shown in Figure 3 of Appendix D. All of these dwellings are predicted to receive noise 

levels in the range of 55 – 60 dB Ldn (5-day). 

From Table 3 of the MDA report, land exposed to noise levels of 55 – 60 dB Ldn (5-day) would be 
exposed to night time noise levels up to 55dB LAeq (9hr) and 60dB LAeq (15min).  Noise emissions from 
the port are currently required to comply with a noise limit at night of 45dB LAeq when measured 
over any 15 minute period.  A level of 60dB LAeq(15min) at night is 15dB above the recommended 
‘upper desirable’ noise limits for residential receivers as set out in NZS6802:2008.  The proposed 
controls therefore represent a 10-15 decibel increase over what is currently permitted, and the 
maximum noise limits recommended for residential activity in NZS6802:2008.  A 10 decibel 
increase is generally considered to be a doubling of noise in subjective terms, and an increase of 
15dB would be perceived as more than twice as loud and a very significant increase.   

The new and existing dwellings subject to these levels of noise would be acoustically treated so 
that the internal noise levels do not exceed those set out in the proposed rule set.  The insulation 
would mitigate the potential sleep disturbance effects and the associated adverse health effects.  
However, the acoustic insulation will not reduce noise levels in the outdoor areas.  The noise level 
in the outdoor areas in the evening, night and into the morning would be up to 60dB LAeq(15min), and 
typically around 55dB LAeq(9hr).  These noise levels are significant, and would seriously compromise 
any degree of outdoor residential amenity to the extent that normal use of an outdoor area for 
evening relaxing or morning activities would not be feasible.   

Noise levels during the day could reach 60dB LAeq(15min) or slightly higher depending on the 
operations being undertaken and the degree of activity at night2.  Such levels of noise are 5dB 
higher than the maximum daytime recommended noise levels set out in NZS6802:2008 and 5dB 
higher than the current noise limit applying to port activities during the day.  A difference of 5dB 
would be perceived as a clear and noticeable, or distinct increase in noise level. 

In my opinion, noise levels over 55dB LAeq during the day in a residential environment would 
seriously compromise residential amenity.  The outdoor living environment would be dominated by 
the noise of the port.  The level of port noise would interfere with conversation over relatively short 
distances and would likely be experienced as pervasive and dominating.  

Furthermore, whilst existing dwellings would be offered acoustic insulation and new dwellings 
required to provide it, this only mitigates a part of the effects that will be experienced.  The 
insulation will provide a reasonable indoor noise environment that will allow a reasonable degree of 
undisturbed sleep (for most people).  However, this is reliant on all windows and doors being 
closed, and a mechanical ventilation system (probably including air conditioning) being operated at 
the same time. 

I am very familiar with the residential environments that would be affected, having visited on many 
occasions.  The predominant dwelling style is detached single housing and baches.  These almost 

                                                
2 If night time activity is low,  
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universally involve a significant outdoor living component both in terms of area and design, and 
time spent outdoors.   

The proposed level of noise and insulation controls would likely result in a significant change in 
lifestyle for many residents, where moving indoors and closing the facade to achieve respite from 
port noise would be more akin to the residential lifestyle experienced in mixed use or town centres. 

Indoor noise levels 

The report refers to NZS2107:2016 Acoustics—Recommended design sound levels and 

reverberation times for building interiors.  Section 2.2 ‘Limitations’ of this standard states that: 

This Standard is not intended for - 

... 

(b) application to sounds which are not categorised as steady-state or quasi-steady-

state; 

(c) either the assessment or prescription of acceptable recommended noise levels 

from transient or variable noises outside of the building such as – 

 ... 

(vii) industrial and commercial noise 

The noise from Northport is not steady-state or quasi-steady-state.  It is highly variable and fits the 
exclusion in (vii).  Based on industrial or commercial noise being specifically excluded from its’ 

scope, it is my view that quoting any part of AS/NZS2170:2016 in this context is inappropriate. 

The MDA report does not set out that even at the indoor design levels proposed, there will still be a 
degree of disturbance and although the night time noise levels will provide an adequate sleep 
environment for most people, some will still find it disturbing or annoying.  Whilst the internal 
design noise levels are widely accepted for this type of situation, they must not be considered to 
mitigate all adverse indoor noise effects.  There will still be noise audible at night indoors, and 
some people will still find that level of noise disturbing or annoying. 

Conclusion on noise effects 

My assessment of the adverse noise effects on the community is brief.  I have only addressed the 
effects that will be experienced by the residents of the existing and new dwellings inside the outer 
noise control boundary (at noise levels greater than 55dB Ldn).  There will be adverse noise effects 
arising for the residents outside the outer control boundary that will be significantly greater than 
what they are currently experiencing and greater than the noise levels recommended for residential 
living as set out in NZS6802:2008.   

In my view, the adverse noise effects on the community will be significant when the port is 
operating at or close to the proposed noise limits.  These effects have not been assessed or 
acknowledged by Northport.  In my view, these effects need to be properly assessed, in detail, and 
in subjective terms before they can be weighed against the needs of the port and the potential 
positive effects and significance of the infrastructure. 
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“The costs and benefits of land use restrictions, based on the inner control boundary, 
compared to other options which would achieve the same objective of managing the 
adverse effects of port noise” 

I advised the panel at the hearing that in my view, this assessment matter had not been properly 
assessed by Northport.  In particular, I consider that the costs of the land use restrictions inside the 
outer control boundary (containing 84 existing dwellings and space for more new houses) has not 
been adequately assessed, particularly for private developers seeking to build new houses or 
additions to existing houses that would be required to introduce acoustic insulation measures.  The 
financial cost of the extra insulation measures and the certification from an acoustic expert for each 
dwelling as required by the rules sought has not been quantified or assessed by Northport. 

National Planning Standards – Noise and Vibration Metrics 

I advised the panel at the hearing that for clarification, that National Planning Standard – 2J Noise 
and Vibration Metrics Standard (the NPS) only requires the mandatory adoption of the noise 
measurement and metrics for port noise as set out in NZS6809.  I had observed that the 
presentation of Mr Fitzgerald had described the requirements of the NPS as requiring the adoption 
of NZS6809.  Whilst the description may have been general and perhaps unintentional, I consider 
it critical to point out that the scope of the NPS is significantly narrower than described by Mr 
Fitzgerald.  Our original advice to the Council (October 2019) should be referred to for a full 
discussion on what the NPS requires in respect of port noise controls. 

Proposed edits to the NAV Chapter 

Whilst I remain generally supportive of the approach to port noise management and the noise 
controls sought by Northport, I consider that a number of amendments are required to the 
proposed NAV rules.  In particular: 

At NAV6.6A(2)(b), the note refers only to ventilation requirements of the Building Code being 
necessary where windows and doors need to be closed to achieve the indoor design noise levels.  
As I have advised previously (and in significant detail) it will also be necessary to ensure that 
mechanical cooling is provided to prevent the residents from having to open windows and doors to 
achieve adequate cooling and thermal comfort.  Similiar provisions are accepted by NZTA, Kiwirail 
and Public Health for the same issue arising in other parts of the district. 

At NAV6.6C, the rules requiring the port to offer and install mitigation lack detail.  In my view, there 
is insufficient certainty and clarity on when the mitigation offer needs to be made, what the 
mitigation offer should contain, timelines for implementation, and a lack of certainty on whether or 
not actual noise measurements are required at each property before the mitigation offer is made.   

At NAV 6.6B, the proposed rules require a Port Noise Management Plan to be prepared.  This rule 
should also include a clear objective for the plan to achieve (and not left to the plan to define itself 
as in NAV6.6B(2)(a)) as well as a clear set of requirements to be met, and a procedure for the 
Council to approve the plan.  I consider that the controls around the management plan require 
significant improvement. 
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In my view, the rules require considerably more detail and certainty to ensure that they are clear 
and that expectations are properly set for all stakeholders. 

Conclusion on port noise 

For the reasons set out above, I consider that the acoustic assessment prepared by MDA is 
incomplete, and that the effects on people must be addressed and understood in detail before they 
can be weighed against the other factors driving the need for the controls.  In my brief analysis of 
the effects, I have concluded that the adverse noise effects and change in lifestyle for many 
residents will be significant.  I consider that a more detailed and informed analysis is required from 
Northport. 

I consider that a number of improvements to the proposed rules are required to ensure that they 
are clear, certain and enforceable for all stakeholders. 

Refinery (Refining NZ submission) 

I understand that RNZ have confirmed that they no longer seek inclusion in the PNMA provisions 
as sought by Northport.  I agree that the RNZ operations are adequately catered for under the 
current NAV provisions and that the Northport noise emissions will be far greater than that 
generated by RNZ.  I agree that RNZ noise emissions can be controlled by the existing NAV 
controls. 

RNZ also confirmed at the hearing that they wish to remove the requirement to comply with a 
relatively low noise limit on the Conservation land that surrounds much of the RNZ site.  I 
understand that the need to comply with a noise limit on that land is an unintended consequence of 
another change to the NAV chapter. 

I agree with RNZ that the requirement to comply with a low noise limit on this land is unnecessary.  
A minor update to the proposed NAV provisions to remove this requirement would also be 
consistent with the currently operative District Plan which does not require compliance with any 
noise limit at this point. 

I agree with the relief sought at paragraph 7.4 of the legal submissions submitted on behalf of RNZ 
at the hearing, where an advice note is suggested to accompany NAV6.1.  The wording suggested 
in the legal submissions reads: 

The noise limits do not apply to noise generated within the Marsden Point Energy 

Precinct when measured within a Conservation or Open Space Zone. 

I support this relief. 

Public Health 

Dr Chiles presented his evidence at the hearing and restated his views in evidence that the internal 
design noise levels for noise sensitive spaces should be based on noise levels higher than the 
zone controls to account for the cumulative effects of traffic noise and other general city noise 
arising in a vibrant centre. 
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I have reviewed the evidence of Dr Chiles and his presentation at the hearing, and I remain of the 
views expressed in our October 2019 report.  In particular: 

Whilst we agree that an increase in the outdoor design noise level is prudent, an 

increase of 10dB will be likely to significantly increase the cost of constructing 

residential dwellings in the zone.  Increasing the design noise levels by 10dB will 

require an overall noise reduction of 35dB to achieve an internal level of 30dB LAeq 

inside bedrooms. This is a significant reduction and is generally beyond the level of 

insulation achievable using commonly available products and construction methods. 

Achieving a 35dB noise reduction would preclude any large windows, sliding doors or 

large foldable doors unless significant amount of money was spent on custom / heavy 

duty commercial joinery.  The glazing requirements would be dependent on the ratio of 

the glazed area to the floor area, but could be as heavy as 12-17mm PVB laminate, or 

double glazed sections with significant air gaps and heavy panes either side.  

In our view, an increase of the outdoor design noise levels of 5dB would achieve the 

outcome sought by the submission without creating significant cost and constructability 

issues for activities sensitive to noise in the zone. 

Dr Chiles and I agree on the controls for thermal comfort, and consider that mechanical cooling (air 
conditioning) is required in addition to meeting the fresh air / ventilation requirements of clause G4 
of the Building Code. 

I have provided separate advice to the Council team on the wording of an appropriate rule 
requiring thermal comfort / cooling and ventilation. 

Advance Developments 

At section 9 of our original advice to the Council, (October 2019) we stated that:  

“...the submission seeks to rezone the land to Light Industry. This would have the effect 

of increasing the noise limits to neighbouring sites by 5dB at night, with a limit of 45dB 

LAeq.  Given the work done by MDA, we consider that this increase would not be 

appropriate, and that some modification is necessary.  

Overall, we consider that whilst the rezoning and overlay / precinct controls might be 

supported for other reasons, either the precinct controls or the NAV chapter should be 

updated in a manner that preserves the noise limits currently applying to the land under 

the Rural Production zoning.  Preserving the controls would result in the same noise 

levels 55dB LAeq during the day and 40dB LAeq and 75dB LAFmax at night continuing to 

apply at the relevant receivers on other land.” 

Mr Hood tabled an email from their acoustic adviser (Mr Ibbotson) at the hearing which records 
support for our position. 

We therefore continue to support our original position and recommend that the amendments 
suggested in the email tabled by Mr Hood are adopted. 
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Please contact me if you require any further information. 

Yours sincerely, 
 

 

 

Jon Styles, MASNZ      
Director and Principal 
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Attachment 9 Extract - Northland Regional Policy Statement (Operative)  
 
7.1.1 Policy – General risk management approach 

Subdivision, use and development of land will be managed to minimise the risks from natural 
hazards by: 

(a) Seeking to use the best available information, including formal risk management 
techniques in areas potentially affected by natural hazards; 

(b) Minimising any increase in vulnerability due to residual risk; 

(c) Aligning with emergency management approaches (especially risk reduction); 

(d) Ensuring that natural hazard risk to vehicular access routes and building platforms for 
proposed new lots is considered when assessing subdivision proposals; and 

(e) Exercising a degree of caution that reflects the level of uncertainty as to the likelihood or 
consequences of a natural hazard event. 

 

7.1.2 Policy – New subdivision and land use within 10-year and 100-year flood hazard 
areas 

New subdivision, built development (including wastewater treatment and disposal systems), 
and land use change may be appropriate within 10-year and 100-year flood hazard areas 
provided all of the following are met: 

(a) Hazardous substances will not be inundated during a 100-year flood event. 

(b) Earthworks (other than earthworks associated with flood control works) do not divert 
flood flow onto neighbouring properties, and within 10-year flood hazard areas do not 
deplete flood plain storage capacity; 

(c) A minimum freeboard above a 100-year flood event of at least 500mm is provided for 
residential buildings. 

(d) Commercial and industrial buildings are constructed so as to not be subject to material 
damage in a 100 year flood event. 

(e) New subdivision plans are able to identify that building platforms will not be subject to 
inundation and / or material damage (including erosion) in a 100-year flood event; 

(f) Within 10-year flood hazard areas, land use or built development is of a type that will not 
be subject to material damage in a 100-year flood event; and 

(g) Flood hazard risk to vehicular access routes for proposed new lots is assessed. 

 

7.1.3 Policy – New subdivision, use and development within areas potentially affected 
by coastal hazards (including high risk coastal hazard areas) 

Within areas potentially affected by coastal hazards over the next 100 years (including high 
risk coastal hazard areas), the hazard risk associated with new use and development will be 
managed so that: 

(a) Redevelopment or changes in land use that reduce the risk of adverse effects from 
coastal hazards are encouraged; 

(b) Subdivision plans are able to identify that building platforms are located outside high risk 
coastal hazard areas and these building platforms will not be subject to inundation and / or 
material damage (including erosion) over a 100-year timeframe; 

(c) Coastal hazard risk to vehicular access routes for proposed new lots is assessed; 
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(d) Any use or development does not increase the risk of social, environmental or economic 
harm (from coastal hazards); 

(e) Infrastructure should be located away from areas of coastal hazard risk but if located 
within these areas, it should be designed to maintain its integrity and function during a 
hazard event; 

(f) The use of hard protection structures is discouraged and the use of alternatives to them 
promoted; and 

(g) Mechanisms are in place for the safe storage of hazardous substances. 

 

7.1.4 Policy – Existing development in known hazard-prone areas 

In 10-year and 100-year flood hazard areas and coastal hazard areas, mitigation measures 
to reduce natural hazard risk to existing development will be encouraged. These may include 
one or more of the following: 

(a) Designing for relocatable or recoverable structures (when changing existing buildings); 

(b) Providing for low or no risk activities within hazard-prone areas; 

(c) Providing for setbacks (from rivers / streams or the coastal marine area);  

(d) Managed retreat by relocation, removal, or abandonment of structures;  

(e) Replacing or modifying existing development without resorting to hard protection 
structures (see Policy 7.2.2); or 

(f) Protecting, restoring or enhancing natural defences against natural hazards (see Policy 
7.2.1). 

 
7.1.5 Policy – Regionally significant infrastructure and critical infrastructure 

New regionally significant infrastructure and critical infrastructure: 

(1) Must be designed to maintain, as far as practicable, its integrity and function during 
natural hazard events; and 

(2) May be considered appropriate to locate within flood and coastal hazard areas, even if it 
cannot meet policies 7.1.2 or 7.1.3 provided: 

(a) There is a need to be located within the flood hazard and / or coastal hazard area; and  

(b) infrastructure providers have demonstrated that the proposed location within the hazard 
area is the most appropriate (taking into account social, cultural, and economic costs and 
benefits) to service the needs of the community; and 

(c) (An engineer’s assessment identifies the potential for the infrastructure to exacerbate 
flood and erosion hazard risk on neighbouring properties, and where the assessment shows 
that risk will be exacerbated; the assessment must outline ways this risk can be minimised.  

 

7.1.6 Policy – Climate change and development 

When managing subdivision, use and development in Northland, climate change effects will 
be included in all estimates of natural hazard risk, taking into account the scale and type of 
the proposed development and using the latest national guidance and best  available 
information on the likely effects of climate change on the region or district.  

 

7.1.7 Method – Statutory plans and strategies 

Attachment 8



(1) The district councils shall notify a plan change to incorporate finalised flood hazard maps 
into district plans in the first relevant plan change following the operative date of the 
Regional Policy Statement or within two years of the Regional Policy Statement becoming 
operative, whichever is earlier. Additionally, the district councils shall incorporate new flood 
and coastal hazard maps into district plans as soon as practicable after such areas have 
been investigated, defined and mapped by the regional council.  

(2) In their respective plans, the regional and district councils shall provide objectives, 
policies, and methods (including rules)to give effect to Policies 7.1.1, 7.1.2, 7.1.3, 7.1.4, 
7.1.5 and 7.1.6. 

(3) District councils shall set out rules in district plans classifying the following as prohibited 
or non-complying activities: 

(a) New subdivision proposals that do not comply with policies 7.1.2 and 7.1.3; and 

(b) New proposals that do not comply with policy 7.1.2(f). 

(4) The regional and district councils shall require an engineer's assessment for new 
subdivision within 10-year and 100-year flood and coastal hazard areas and for new land 
use or built development within 10-year flood hazard areas and high risk coastal hazard 
areas. 

(5) The regional and district councils shall ensure that within the coastal environment:  

(a) Any new habitable dwelling has a minimum floor level of 3.3m above One Tree 
Point datum on the east coast and 4.3m above One Tree Point Datum on the west 
coast. New non-habitable buildings will have a minimum floor level of 3.1m above 
One Tree Point datum on the east coast and 4.1m on the west coast; and  

(b) An additional allowance for wave run-up 21shall be assessed over and above the 
requirements above for exposed east coast locations where ground elevation is less 
than 5m above One Tree Point datum, and for exposed west coast locations where 
ground elevation is less than 6m above One Tree Point datum. 

(c) Clauses (a) and (b) do not apply to: 

i) Non-habitable buildings not designed for habitation or commercial use and 
where the potential impact of the building being materially damaged or 
destroyed by a coastal hazard event (including the replacement cost) is minor 
(e.g. pump sheds, car ports, farm sheds and public toilets); and 

ii) Non-habitable buildings that have a functional need to be located in the 
coastal marine area (e.g. boatsheds); and 

iii) Network utility infrastructure. 

Circumstances where (a) and (b) are not met will be subject to the resource consent 
process. 

(6) Before any new areas are zoned or identified in a district plan in ways that  enable 
intensification of use, district councils shall ensure that the risks of natural hazards are 
assessed. 

(7) The regional and district councils, when setting out objectives, policies, and  methods in 
regional and district plans, and when assessing resource consent applications, will take into 
account the latest national guidance and the best available information on the effects of 
climate change on natural hazards for sea-level rise, drought and storm rainfall intensity. 

 

(8) Where buildings occupied by people, animals and / or hazardous substances in 10-year 
flood areas and high risk coastal hazard areas have been materially damaged or destroyed 
by a natural hazard event, the regional council (through the relevant regional plan) will 
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require land use consent for the repair or reconstruction of the building. The regional council 
will limit its discretion in determining the land use consent to avoiding or mitigating natural 
hazards. 
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