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Summerset Villages (St Johns) Limited v Auckland Council
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REASONS
Introduction

[1]

Summerset is an existing retirement village operator in New Zealand and operates

various facilities throughout Auckland and other cities. It wishes to establish a retirement
village on a site adjacent to St Johns College of some 2.6 hectares at St Johns Road,
Meadowbank.

[2] The facility will include care facilities as part of the development and this constitutes
integrated residential development under the Auckland Unitary Plan (AUP).

The

application was refused by Commissioners appointed by Auckland Council primarily
relating to concerns about impact of the scale and height of the development on the
amenity of the area.

[3] Summerset has appealed the decision and modified its proposal as a result of
mediation and preparation for this hearing. A significant number of s274 parties have
subsequently withdrawn their notice of appearance and Mrs Ngata remains the single
s27 4 party still appearing before the Court.

Other s27 4 parties' notices were not

withdrawn and these are listed at B. However, no appearances were made by these
persons.

Background

[4] St Johns College was established as part of the Selwyn mission on its current site
and is still operating as a theological college and administrative centre for the Anglican
Church. The Site itself has annexed to it a large area of bush, much of which has now
been acquired by Auckland Council (St Johns Bush) .

[5] The Site, St Johns College, has a number of historic buildings upon it and is still used
both for accommodation of resident trainees and for the various activities of both the
college and the administration together with more general activities of the Anglican
Church.

[6] Adjacent to the college is a large area of grass which appears to have been made
level and may have been used at some stage as a sports field as part of the college
activities. The field remains open mowed grass and it is clear that the college board
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eventually decided it should be utilised for some other purpose. Together with several
house properties on Rutherford Terrace purchased by the applicant, this comprises the
application site (the Site).

[7] The Site itself is situated in the midst of Mixed Housing Suburban zoning under the
AUP. It is situated adjacent to the St Johns Road corridor which has been identified as
an arterial road for the purposes of intensification under the Plan. Remuera Road which
eventually becomes St Johns Road is situated along the ridge from Newmarket to the St
Johns/College road roundabout some 200 metres east of the site. Annexed hereto as C
is the AUP planning map which clearly shows the intensification along the ridgeline from
Newmarket to the St Johns/College road roundabout [that's Tab 11 in Common Bundle].
This map also shows the surrounding area zoning.

[8] We also annex here as D a general map of the Site showing the built footprint. This
shows importantly St Johns Bush to the northeast of the Site, St Johns College to the
east of the Site, St Johns Road and adjacent roads, Ipswich Place between St Johns
Road and Rutherford Terrace and Ripon Crescent immediately adjacent to the northern
edge of the Site.

[9] It is clear that the housing along this section of St Johns Road is still typically single
house residential although the insertion of multiple units can be seen in a number of
properties along with the movement to buildings closer to the height limit of 8 metres. St
Johns College adjacent to this Site is subject to a precinct overlay with a height allowance
of up to 12 metres within 20 metres of St Johns Road and 16 metres beyond that. Given
that there are historic buildings situated on the eastern side of the Site, it follows that the
main area of future development would be through the removal of the bungalows and
vegetation on St Johns College and further development immediately adjacent to the
Summerset development. There may be also some more limited potential on the eastern
corner of the Site where there is also housing currently.

Current development proposal

[1 0]

The development footprints show that the proposed buildings are set back from

the boundaries both to the east and west. Those buildings on the western side are three
storeys and transition from the adjacent Mixed Housing Suburban (MHS) zone.
However, the buildings in the western block vary between four storeys adjacent to St
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Johns Road to some six storeys towards the rear of the Site furthest away from St Johns
Road. The taller buildings are adjacent to the St Johns property and to St Johns Bush.

[11]

St Johns College has provided written consent and therefore the adverse effects

of any construction on this boundary cannot be taken into account as it affects them.
There has been no argument before us that there is any adverse effect on St Johns Bush.

[12]

In short therefore, the developer has minimised height and bulk towards Rippon

Crescent and towards the eastern boundary and St Johns Road and concentrated its
height in the north-western quadrant of the Site. The application originally before the
Commissioners was for a larger development which was more apparent as to height and
bulk in views from the surrounding properties.

[13]

The application that is now before this Court has a more tiered or stacked

approach to the bulk when viewed from within the MHS area surrounding to the east and
north.

[14]

The worst-case scenario view from the west is annexed hereto as E and this

shows on viewpoint 11, a view on Rutherford Terrace around 400 metres from the Site.
This shows the three storey buildings in the first instance with the higher buildings behind.
This formed a focal point of the concern for Council witnesses suggesting that the height
and bulk being compatible with the residential area and was not predominately three
storeys.

[15]

The other worst-case scenario point was viewed from the road on St Johns, just

opposite the bungalows of St Johns College. This gave a view into the Site showing the
bulk of the buildings above three storeys. This viewpoint 13 is annexed as F and again
constitutes a worst potential view of the bulk of the buildings when viewed from the south.
The reason for the limited viewpoint is that the buildings and trees interfere with views at
the current time and clearly the construction of any buildings upon St Johns College in
accordance with their permitted activity precinct status would compromise views from
viewpoint 13.

Issues around acceptability

[16]

There did not appear to be any substantive argument as to the appropriateness
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of this Site for a retirement village. The issue was in relation to bulk and height and
whether or not this had made the proposal unacceptable in terms of the application of
the various provisions of the plan or more broadly under s6 of the RMA.

[17]

Both the National Policy Statement Urban Development (Urban Policy

Statement or UPS) and the AUP stress compact urban form in the context of the existing
urban areas requires intensification. This Site is appropriate for such intensification for
integrated residential development and in particular for a retirement village. Although
Mrs Ngata raised some issues around the development phase and its impacts on traffic
management which we will deal with later, the main focus of this hearing related to the
potential impact upon residential amenity and character in this area.

[18]

Fundamentally we do not accept the proposition that the change envisaged under

the UPS and AUP can be countermanded by reference to the existing residential amenity
without a reference to the plan changes that are envisaged in terms of the UPS and AUP.
To determine the residential character without reference to the UPS and the AUP would
be a failure to properly administer both the Unitary Plan and the Policy Statement in terms
of the requirements under s104.

[19]

This does not mean that the AU P's objective of achieving an urban built character

of predominantly three storeys on this Site is not relevant nor that there can be no
reference to residential character in achieving that outcome. For the reasons that we will
go into in more detail shortly, we have concluded:

a) That viewpoint 11 is acceptable in the context of viewing this Site as
predominantly three storeys and in terms of its reference to and reflection of the
residential character of the area. We conclude the layering and stacking of these
buildings does not, show more than three storeys. For the majority of the view it
shows two storeys or less. The interpretation by people viewing this Site would
be the Site continues to rise behind the first line of buildings and would be viewed
as unexceptional in the context of other similar views in Auckland. In particular
we consider that the Meadowbank Retirement Village forms a comparable
development as does the Hillary Centre Retirement Village in relation to views
from surrounding residential mixed housing suburban and single house for the
purposes of this comparison. More particularly, there are many other examples
of such stacking visible within the same catchment and which occur naturally as
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a result of the rising contour and the building of single and two storey houses
which appear to be stacked upon one another. A clear example of this outcome
is the apartment buildings and houses situated on Remuera Road above the BP
station at Meadowbank. There are many other examples in the immediate area
that reflect a similar effect.

b) In relation to the views from St Johns Road and viewpoint 13, we consider these
are transitory views and do not represent the predominant impression that one
would obtain when either driving past or walking along St Johns Road. More
particularly we do not consider that the views to residents on the other side of the
road would appear anything other than predominantly three storeys.

c) Finally taking into account the significant setbacks and the lower coverage than
allowed on the Site (including that which constitutes open space) we have
concluded that overall the Site is predominantly three storeys. The area of the
three-storey built form covers 53%, so on the simple application is the majority of
the Site. However, looking at the matter more broadly, we do not consider that
the six-storey coverage area is easily viewed including from viewpoint 13 and
therefore is not viewed as the predominant part of the Site. The views towards
this area are particularly enclosed and there is no clear view of the six-storey that
we are aware of that could be obtained except perhaps from St Johns College.
The college has consented to the activity and the construction and thus these
effects on the college cannot be taken into account under s104(3)(a)(ii).

[20]

These conclusions are to some extent subjective and must take into account the

anticipated changes that will occur within the MHS zones adjacent to the site. This was
the evidential focus of this appeal. As such, the outcome is a matter of evaluation rather
than law and the judgment of the Court takes into account the expert opinions of the
witnesses.

[21]

The experts for the Council, Ms Woodhead, Ms Liu and Mr Brown, were of the

view that the bulk and height still went too far, particularly in respect of this north-eastern
corner. On the other hand, the witnesses for the applicant, Mr Pryor, Mr Munro and Mr
Wilkinson, considered that the current application represented an appropriate balance.

[22]

In assessing this evidence, we have to reach a conclusion. We do not criticise
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the approach of the various witnesses and in the end, we acknowledge that it is a matter
of subjective judgment. It is likely that reasonably informed experts in this area could
differ.

[23]

We prefer the evidence of Mr Munro, Mr Wilkinson and Mr Pryor on this occasion.

At the same time, we acknowledge that the matter is a matter of degree.

[24]

Under s290A, we have regard to the original decision and agree with the

Commissioners that their assessment of the original application was correct and that the
impact at that stage was not appropriate. However, we consider that the changes made
to the design and, in particular, stepping and stacking, are such that the application is
now acceptable. We now go on to consider the various assessment criteria that apply
supporting our conclusions in relation to the matter of difference.

We do note that the outcome is on the basis of the proposal put before us. As

[25]

such an integrated development any subject variation to the proposal or conditions could
have an effect on the entire proposal. We discuss this again shortly.

The AUP provisions

[26]

The zone statement and objectives are not directly part of the assessment criteria

for this application. The policies are as noted at H5.8.1 Matters of Discretion, Part 4
which includes criteria for buildings that do not comply with building height etc:

a) Any policy which is relevant to the standard;
b) The purpose of the standard;
c) The effects of the infringement of the standard;
d) Not relevant;
e) The effects on the amenity of neighbouring sites;
f)

Effects of any special or unusual characteristics of the Site which is relevant to
the standard;

g) Characteristics of the development, any other matters specifically listed for the
standard and where more than one standard will be infringed effective of all
infringements.

[27]

As an integrated residential development, matters of discretion under H5.8.1 for
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integrated residential development include:

a) The effects on the neighbourhood character, residential amenity, safety in the
surrounding residential, from all of the following:

i)

Building, intensity, scale, location, form and appearance;

ii) Traffic;
iii) Design of parking and access;
iv) Noise, lighting and hours of operation.

b) All of the following standards relevant but unlisted here as most are addressed
by conditions; and
c)

[28]

Infrastructure and servicing addressed by conditions.

The assessment criteria at H5.8.2 include those particularly for residential care

accommodating greater than ten people and under H5.8.2(1 )(b)(i) building intensity scale
location form and appearance:

i)

Whether the intensity and scale of the activity, the building location form and
appearance is compatible with the character and residential amenity provided
for within the zone and compatible with the surrounding residential area;

ii) Traffic - whether the activity avoids or mitigates high levels of additional nonresidential traffic on local roads and a series of other criteria which were in the
end not argued or addressed by appropriate conditions.

[29]

The most relevant policy in our view and that which occupied most of this

evidence was that under H5.3(2) and which required the height, bulk, form and
appearance of development and the provision of sufficient setbacks and landscaped
areas to "achieve an urban built character of predominantly three storeys in a variety of
forms". We accept Mr Quinn's submission that the word "require" gives some priority to
this provision compared with other words within the policies to enable, recognise or
encourage. Accordingly, as we understand it, this development should achieve an urban
built character of predominantly three storeys in a variety of forms.

[30]

When we look at the assessment criteria as they relate to this policy, it can be

seen that the focus on the surrounding residential area in 5.8.1 (3) and that in 5.8.2(1 )(b)
relate to residential amenity from the surrounding residential area among other things.
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This appears to be a significant focus of this case.

Surrounding residential area and residential amenity

[31]

We consider that the Council witnesses have focussed more on existing

residential amenity and the surrounding residential area in its current form rather than
that brought about by the AUP and UPS. This is most directly focussed in the answer to
the Court's question of Ms Liu who agreed with the following statement put to her by the
Court, that her view was that:

The compact urban form to be achieved must be provided in keeping with the expectations of the
wider catchment.

[32]

If this is to be the outcome of the application of these two criteria, we conclude

that it must be seen as direct contravention of the imperatives of the UPS and of the AUP
to achieve a compact urban form and in particular the intensification along public
transport corridors envisaged and reflected in the zoning of this Site as MHU and the
zoning along St Johns Road and Remuera Road of both terraced housing and buildings.

The THAB zone and the MHU zone generally

[33]

Given that the map annexed as A clearly shows that there are no transitional

zones between much of the THAB and MHU and the surrounding single housing and
MHS zone, this would mean that all development would need to be in keeping with the
surrounding zones.

Quite simply, we do not accept that existing expectations are an

appropriate interpretation or application of the provision. Compatibility does not mean
similarity.

[34]

Our conclusion is that the proper meaning of the AUP wording as to compatibility

is that there must be some features of the development allowing the residential and MHU
zones to interact and relate to one another.

[35]

In this case, that is clearly done (and accepted by all witnesses) in relation to the

adjoining residential areas by the increased setback on the eastern boundaries and the
three-storey nature of the buildings in that area. We are satisfied that the redesigned
buildings on the Summerset Site are compatible with their adjoining sites and with the
residential MHS zone adjacent.
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The issue as to wider appearance in terms of three-storey is more an issue about

[36]

the application of policy H5.8.3. Quite simply, we do not accept that the viewpoints from
within the MHS area are not views of an urban built character of predominantly threestoreys. In particular, we do not accept that:

a) The outcome is governed by a single view. It is a holistic assessment based upon
views throughout the catchment;
b) In this case we do not accept that viewpoint 11, the Rutherford Terrace view,
reflects anything other than predominantly three-storey built form;
c) In particular, the stacking of buildings on that occasion would be read by the
average Aucklander as a rise in contour as is evident throughout the rest of
Auckland.

[37]

When we come to the issue of achieving a predominantly three-storey built form,

in our view this turns upon a single viewpoint being that in viewpoint (VP) 13. Further to
the east of the Site, the view will be predominantly three-storeys showing the buildings
set back from the boundary with three-storey form. There is then the open entrance into
the Site itself and, although there would be a view of some of the bulk towards the northeastern corner of the Site, that is very transitory and would be read in the context of the
predominantly three-storey building form immediately adjacent to the road. Overall, we
are satisfied that all views from the west show an urban built character of predominantly
three-storey buildings.

[38]

Coming from the east along St Johns Road, we agree that the views into the Site

would largely be filtered until one becomes closer to the area of VP 13. Over a length of
some 50-60 metres of St Johns Road there are likely to be views showing some of the
bulk of the building, although these views would only be partial. Again, these would be
filtered by vegetation and other buildings. If one took a view directly down the proposed
driveway, one would see that there is some permeability in the sense that one can see
down and along the buildings i.e. through the Site but one would only get one corner of
the six-storey portion of the building and the other portion would appear to be fourstoreys.

[39]

Again, we are satisfied that, even in that view, the predominant impression would

be of an urban built character of three-storeys. The reason for this conclusion is that that
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VP13 view would be in the context of seeing the building setback from the road and the
three-storey elements immediately adjacent to St Johns Road, just on the other side of
the opening into the driveway. In other words, the context of this view would be read by
the public in the wider context of the St Johns College Site immediately to the right (east)
and the Summerset buildings immediately to the left being the three-storey buildings and
the residential further afield.

[40]

Overall, however, a viewer would be viewing this Site in the context of the

surrounding properties, largely two-storey if on the southern side of the road, and to the
north-east which would read as predominantly two-storey with a three-storey element
inserted.

[41]

Again, we conclude that, in the context of the Site as a whole, the view would be

regarded as transitory and largely irrelevant to the majority of the Site. In simple terms,
this Site would be read in terms of the policy as an urban built character of predominantly
three-storeys.

[42]

In reaching that conclusion we have adopted Mr Quinn's approach of looking at

the integrated residential development Site alone although there is an argument that
where there is a larger zone, it might be the zone as a whole that is read. This is an
integrated residential development and we consider that in applying the assessment
criteria, the policy in question would be read as if it applied to the integrated residential
development site. Whether that would apply where there is a smaller site i.e. where there
is no integrated residential development, we leave for consideration in an appropriate
case.

Planning Analysis

[43]

In considering the matters before the Court, the relevant planning instruments

are:
a) National Policy Statement on Urban Development Capacity 2016 (UPS); and
b) The Auckland Unitary Plan Operative in Part 2016 (AUP)

The UPS

[44]

Turning first to the UPS, this instrument sets out matters relevant to the
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achievement of the purpose of the Act. It is at the top of the planning hierarchy and
requires of regulatory authorities' due consideration when these organisations establish
their policy frameworks on the matters of urban growth and development.

[45]

Importantly, the UPS sets out its imperative as:
... (providing) direction to decision-makers under the Resource Management Act 1991 (RMA) on
planning for urban environments. It recognises the national significance of well-functioning urban
environments, with particular focus on ensuring that local authorities, through their planning, ...
enable urban environments to grow and change in response to the changing needs of the
communities and future generations; and
provide enough space for their populations to happily live and work. This can be both through
allowing development to go "up" by intensifying existing urban areas, and "out" by releasing land in
greenfield areas.

The document goes on to confirm that:

... the overarching theme running through this national policy statement is that planning decisions
must actively enable development in urban environments ...

Within this context of proactivity, the UPS describes its intention as follows:

This national policy statement is about recognising the national significance of:
(a) Urban environments and the need to enable such environments to develop and change; and
(b) Providing sufficient development capacity to meet the needs of people and communities and
future generations in urban environments.

[46]

At this point, we recognise the use of critical language in these provisions of the

UPS. Deliberately, it seems to us, the authors of the document have deployed the words
"change" and "future".

Unarguably, the use of these terms intends a future focus for

development planning.

[47]

Most significantly, the UPS sets out clear directions and the imperatives under

which "decision makers" are to operate.

In this connection, the document defines

"decision makers" as "any person exercising functions and powers under the Act." This
definition clearly embraces such entities and individuals as regulatory authorities,
including unitary authorities and officers of these organisations responsible for policy
formulation and similar tasks. It also includes this Court. This imposes an expectation
and a presumption.
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[48]

Founded on this "mission statement", key objectives contained within the

document and the sub-parts of these relevant to this appeal are as follows:

Objective Group A - Outcomes for planning decisions
OA 1: Effective and efficient urban environments that enable people and communities and future
generations to provide for their social, economic, cultural and environmental well-being.
OA3: Urban environments that, over time, develop and change in response to the changing needs
of people and communities and future generations.

[49]

There is a clear commonality of purpose and principle to be found, on the one

hand, in the theme of the UPS, set out above, and, on the other, in the particular thrust
of OA3: "change". In our view, the inescapable conclusion is apparent: the UPS gives
direction to decision-makers to have regard to urban growth outcomes which have
previously been under-emphasised in favour of local environmental or amenity
considerations.

[50]

The UPS requires evaluation in the context of "national significance" within which

planning endeavours are to be undertaken and which will allow "(urban) environments to
develop and change."

Accordingly, our conclusion is that a more future-oriented,

outcome-focused conclusion than what might have been the case otherwise and
common-place before the promulgation of the UPS is envisaged.

[51]

Applying this analysis to the proposal before us, we heard how the planned

activity reflected these attributes.

The AUP

[52]

Turning now to the district planning document, the AUP, we note that the

document, a unitary plan, was made operative in part on 29 September 2016, two months
before the UPS came into effect on 1 December 2016. However, we conclude that the
apparent and perceptible thrust of the AUP undeniably embraces the philosophy of the
UPS: namely a focus on enabled outcomes for intensification rather than the more
conventional and traditional preservation of amenity as defined and circumscribed by
now-superseded planning instruments.

[53]

The application Site is split-zoned. A small proportion, being 55 Ripon Crescent,
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is zoned Mixed Hous ing - Suburban zone (MHS). This class ificati on su rrounds the Site
to the north, west and south. The balance of the Site is zoned Mixed Housing - Urban
(M HU).

A small are a (1, 100m2) of the Site on the eastern boundary lies within the

western edge of a Significant Ecological Area (S EA) identified in the AUP being
SEA_T_6213, St Johns Bush and to which is applied an Open Space Conservation zone .
St John's Theological College adjoins to the east and is also zoned Residential - Mixed
Housing Suburban with a St John's Theological College Precinct overlay.

[54]

The proposed activity is a Restricted Discretionary Activity in both applicable

zones. However, as the proposal requires a small amount of vegetation removal from
within the identified SEA, it falls to being assessed, overall, as a Discretionary Activity.
Th is aspect of the application was not contentious.

[55]

The land use and resource management context of the Site, its zonings and

annotations clearly signal intensification. In this regard , we can do no better than rely on
the evidence of Ian Colin Munro, Urban Designer, on behalf of the appellant.

In his

rebuttal evidence, Mr Munro, in our view, properly and presciently summarises the urban
growth and development context of the AUP applicable to this Site and location.
In Mr Munro's words :

The [AUP] has zoned the highest densities and greatest heights generally along many of the City's
prominent urban ridges . One practical and real-world consequence of this is that the AUP has
enabled the greatest buildings where they will be most visible and hence have the greatest effects
on their locality.

. .. For completeness , this pattern can be seen relatively commonly across

Auckland and is not a Meadowbank anomaly.

[56]

This template for growth can be aligned with the status given to the local roading

network. St John's Road is classified in the AUP as an Arterial Road. Its main function
is the movement of through traffic while also providing access for _frontage properties
along its length.

[57]

The AUP contains a near bewildering plethora of relevant planning provisions .

The appropriate analysis of the appellant's proposal needs to address the relevant
provisions of either zone as these apply to the planned development. At the same time
and given that the Mixed Housing Suburban Zone applies only to a small part of the
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[58]

Firstly, the flavour of the zone is established by the zone description and its

unequivocal articulation of change and the resultant creation of a new paradigm of urban
growth:

H5.1. Zone Description
The Residential - Mixed Housing Urban Zone is a reasonably high-intensity zone enabling a greater
intensity of development than previously provided for.
Over time, the appearance of neighbourhoods within this zone will change, with development
typically up to three storeys in a variety of sizes and forms ...

[59]

We conclude that this aspiration creates a context that invites the exercise of

development ambitions that are in step with the direction of the UPS as well as confirming
an environment more tolerant towards growth and change. As an affirmation of this
encouragement, the zone objectives particularise the vision and provide clear guidance
in respect of intended outcomes:

H5.2. Objectives
(1)

Land near the Business-Metropolitan Centre Zone and the Business-Town Centre Zone, high-

density residential areas and close to the public transport network is efficiently used for higher
density residential living and to provide urban living that increases housing capacity and choice and
access to public transport.
2)

Development is in keeping with the neighbourhood's planned urban built character of

predominantly three-storey buildings, in a variety of forms and surrounded by open space.

[60]

As described above, the St Johns Road spine is subject to planning provisions in

the AUP that we can conclude are designed to foster more intensive development. This
spine of intensification is founded on the actual zonings applied, the classification of the
road as an arterial route and the application of precinct provisions to the St Johns
Theological College Site itself.

[61]

This range of opportunities is encapsulated and given validity in terms of the

anticipated, future, urban environment as foreshadowed in the objectives set out above
and, in particular, articulated in Objective H5.2(2).

The term used to describe the

resultant physical manifestation of development that may emerge pursuant to the
provisions is "predominantly".

[62]

The Court heard much on the matter of "predominantly" and the meaning, if not

the essence, of the word. It was a matter of some tightly-held views as to its meaning
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and relative importance. The Court is confident that this term was used in the AUP quite
deliberately. There is a deliberateness and flexibility to the word. This means the concept
is in fact contextual to allow robust and pragmatic assessment on individual applications
for consent.

[63]

For Building G, Objectives H4.2(1) to H4.2(3) are relevant. At the same time, this

building was never a matter of contention between the parties: the Joint Witness
Statements acknowledged that this was a matter of agreement between the expert
planners and urban designers. Accordingly, the merit or otherwise of this element of the
overall development was not of consequence to the court.

Policies

[64]

Policy HS.3(1) to HS.3(7) and HS.3(9). For Building G, all the H4.3 policies are

relevant except for H4.3(9) (non-residential activities). We have discussed these as
relevant.

Rules

[65]

Restrictions of discretion HS.8.1 (3) (integrated residential development) and (4)

(infringement of the maximum building height rule.

C1 .9(2) and (3) (relating to the

infringement of the maximum building height development control).

For Building G,

restrictions of discretion H4.8.1 (3) (integrated residential development) and H4.8.1 (4)
(building coverage) are relevant. Assessment matters HS.8.2(3) (integrated residential
development) and (4) building are relevant. Also relevant are C1 .8(1) to (3). For Building
G, assessment matters H4.8.2(3) (integrated residential development) and H4.8.2(10)
(building coverage) are relevant.

An acceptable application

[66]

Applying the criteria as suggested by the Council leads to our conclusion that this

is an acceptable amended proposal. Thus, it is not necessary for us to consider the wider
issues. We comment that the application of the AUP and UPS cannot be viewed in the
context of only allowing activities that are similar to or the same as existing residential
character and adjacent zones. In our view, that would be an incorrect application of the
provisions and arguably may undermine the very purpose of the AUP and the UPS. This
decision cannot be taken as an endorsement of the Council's approach to these
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provisions generally or even in this case. What it demonstrates is that the amended
application is clearly appropriate and anticipated in this zone .

[67]

Given we reach our conclusions in the absence of having to decide this point, we

comment only for the purpose of guidance for the future. Clearly, the Auckland Plan
anticipates future change. That is not only evident in the Plan but is explicitly stated in
the preamble to the Auckland Unitary Plan. In the initial stage, such changes, particularly
within or adjacent to residential zones, will be unsettling for existing residential owners.
To this extent, we understand the concerns that have been expressed by Mrs Ngata and
others at the original hearing.

There is no doubt that the degree of intensification

envisaged within the Plan is significant.

It will bring with it impacts in terms of the

construction periods which are now evident throughout Auckland central and beginning
to radiate into the suburbs.

Traffic and noise during construction

[68]

Issues around construction and noise have been dealt with comprehensively in

the conditions of consent and in the anticipated management plans.

[69]

In relation to traffic issues, Mrs Ngata retains significant concerns about the

construction period and, particularly, the traffic impacts on St Johns Road during the
construction period. We acknowledge that the removal of some 61,000m 3 of fill and the
significant requirements for materials for the construction of the buildings will impose a
constraint upon the roading system during the construction period . It is clear that there
are conditions imposed including the requirement for a traffic management plan to
address these issues .

[70]

Quite simply, we do not consider it the place of the consent to address impacts

on major arterial roads which by their very designation are intended to carry such traffic
wherever construction may occur. The interruptions with transportation in Auckland are
evident and commonplace. There is no doubt that this intensification creates disruption
to residential populations and on this arterial road is likely to have an impact. To this end,
the applicant intends to insert a condition limiting truck movements during the 7:00am to
9:00pm and the 4:00pm to 6:00pm periods.

[71]

It is also going to be inevitable that AT will impose significant requirements in
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terms of a traffic management plan to ensure minimum disruption to traffic flow on this
extremely busy road. These outcomes are ones that are anticipated under the AUP and
must be seen as a consequence of the intensification of development in the city.

[72]

We conclude that the appropriate course must be the imposition of conditions to

minimise such effects. Given that the applicant intends to avoid significant impact on the
local road i.e. Rippon Crescent, then it must be seen that the use of St Johns Road is the
appropriate response to the need to minimise impact upon the local roads.

[73]

Accordingly, notwithstanding that we acknowledge that Mrs Ngata will experience

inconvenience as a result of the construction, it is clear that construction of some form is
inevitable on this Site and conclude the effect can be appropriately managed by
conditions of consent and management plans.

Conditions of consent

[74]

The Council and the applicant have agreed that, if consent is otherwise

appropriate, the conditions of consent as annexed here as A are generally appropriate
and we agree. Given we do not suggest any change to the proposal, we do not see any
particular reason to amend these conditions.

The conditions have taken a

comprehensive approach in relation to traffic management and construction noise and
the extended construction period. We agree that the five dB penalty for a period of
construction should be imposed and that the hours of construction between 7:30am and
6:00pm are an appropriate response to the need for control. Additional matters relating
to traffic management we have already addressed, and all other matters appear to have
been agreed between the parties.

Integrated development and entire consents

[75]

Integrated development expressly adopts a holistic approach to development

where there is greater control of overall outcome and amenity by design of the entire
development.

[76]

In these circumstances, some provisions of the Plan are met by particularfeatures

or design outcomes.
precisely achieved.

In this way, the general expectation for amenity can be more
This means that changes to any one element or condition may
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compromise or increase an outcome provided elsewhere in the proposal. The use of
repeated s127 or other applications has the ability to derogate from the finely balanced
outcomes of an integrated consent and the finely crafted conditions. In these cases the
Court can properly see the consent and conditions as entire. Thus the change of one
element may add cumulative effects or otherwise compromise the original consent. In
such cases it is appropriate for the authority or this Court on appeal to require that the
consent itself is integrated and entire. Any change (more than minimal) has the potential
to defeat the integrated outcome sought in the consent and conditions.

[77]

Accordingly, the authority or Court could, in an appropriate case, impose a

condition that the consent is entire and that where a material modification is sought the
consent as a whole requires reconsideration.

[78]

This would avoid incremental defeat of the integrated outcome by changing

aspects of a proposal so as to change the environmental outcomes. This would take
effect as a condition subsequent such that a new consent would be required taking into
account all the effects.

[79]

In this case, we conclude that such a condition, while desirable, is not necessary

in the circumstances of the case. The application is already fully developed and residual
interest is high. We conclude that any material amendments are likely to be notified and
this decision brought to the attention of the Commissioners.

Outcome

[80]

We have reached the view that the consent as now proposed by the applicant is

appropriate and properly balances the interests of intensification with the need for
compatibility with the residential environment and the impacts on visual amenity. Overall,
we are satisfied that the activity constitutes an urban built character of predominantly
three-storeys and therefore meets the policy of the Plan and other policies and objectives
of the Plan generally.

[81]

Taking into account the Commissioners reached a different conclusion, we accept

that the application before them was more intense and is one which we would generally
have significant concerns with also. Given that that is no longer the proposal before this
Court, we consider that we can properly reach another decision. We take into account
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that the Commissioners in their decision made it clear that they considered that a change
to the scale and design might very well achieve a consentable proposal. We conclude
that the applicant has done so and a consent can be granted on the conditions annexed.

Costs

[82]

This does not appear to be a case appropriate for costs given the change to the

proposal now before the Court. In the event that any party does seek costs they are to
file any application within 20 working days, any reply within a further 10 working days and
a final reply, if any, five working days thereafter. Such an application is not encouraged .

For the court:
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1. The construction and operation of the retirement village sha ll be carried out in
accordance with the plans and all information submitted with the application (except
where amended by any other condition of this consent). The relevant plans and
supporting information are detailed below, and all referenced by the council as consent
numbers LUC60303311 andWAT60305462.
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In the event of any inconsistency between the Ignite plans dated 19 May 2017 and the
OGSE plans dated May 2019, the DGSE plans shall prevail.
2.

'Y('("

V

Under section 125 of the RMA, this consent lapses five years after the date it is
granted unless:
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3.

a.

the consent is given effect to; or

b.

the council extends the period after which the consent lapses.

The consent holder shall pay the council an initial consent compliance monitoring
charge of $1,500 (inclusive of GST), plus any further monitoring charge or charges to
recover the actual and reasonable costs incurred to ensure compliance with the
conditions attached to these consents.
Advice note:

The initial monitoring deposit is to cover the cost of inspecting the site, carrying out
tests, reviewing conditions, updating files, etc., all being work to ensure compliance
with the resource consent. In order to recover actual and reasonable costs, monitoring
of conditions, in excess of those covered by the deposit, shall be charged at the
relevant hourly rate applicable at the time. The consent holder will be advised of the
further monitoring charge. Only after all conditions of the resource consent have been
met, will the council issue a letter confirming compliance on request of the consent
holder.
Review under section 128

4.

Under section 128 of the RMA the conditions of this consent may be reviewed by the
Manager Resource Consents at the consent holder's cost:
If, following any of the reviews required by Condition 38, there are 85th percentile
delays to through and right turning traffic from the Ipswich Place and/or Truman Street
exceeding 60 seconds per vehicle within the peak one hour period, Council, care of
the Council's Team Leader Central Monitoring can request the following condition be
added to this consent (in consultation with Auckland Transport):
If changes to the layout and/or operation of the intersection are deemed to be required
by Auckland Transport, the consent holder shall contribute to the upgrading of the
intersection in proportion to the amount of traffic generated by the proposal through the
St Johns Road/Ipswich Place/Truman Street intersection during the morning (7 to 9
am) and evening (4 to 6 pm) peak periods when compared to the total traffic demand
through the intersection. The degree of contribution to the intersection upgrade shall
be agreed with Auckland Transport.
The reason for this review condition is to deal with any adverse effect on the
environment which may arise or potentially arise from the exercise of this consent and
which it is appropriate to deal with at a later stage, in particular adverse effects on
traffic safety within this area as a resu.lt of the development proposed.
On-site car parking

5.

At least 76 of the onsite parking spaces shall be dedicated for shared staff and visitor
use.
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accessible route requirements shall be in accordance with New Zealand Building Code
D1/AS1 New Zealand Standard for Design for Access and Mobility - Buildings and
Associated Facilities (NZS: 4121-2001).
Bicycle parking

7.

At least four secure, long stay and 10 visitor, short stay bicycle parking spaces shall be
provided on the site. The visitor bicycle spaces shall be conveniently located and
visible to provide for parking for cyclists entering the site via St Johns Road and via
Ripon Crescent.
Vehicle access

8.

The main and service vehicle accesses from St Johns Road shall be limited to left in
and left out movements only (two access points only). The design of these vehicle
accesses shall be based on the draft concept design as shown in the Riley
Consultants drawing No 150790-305 Revision 1, dated 1 February 2018 (referenced in
Condition 1), and shall include a barrier within the berm that physically prohibits right
turns in and out of the access, and signage that identifies traffic shall be left in and left
out only. The final design of the main vehicle access and the service vehicle access
shall be provided to Council, care of the Council's Team Leader Central Monitoring for
approval in writing, in consultation with Auckland Transport, and approved in writing,
prior to the commencement of Stage 2 of the development as set out in Appendix 2.
Advice note:

The consent holder is reminded that the vehicle crossing permits need to be applied
for prior to works commencing on site, and all vehicle accesses need to have
pavement material and thickness in accordance with A TCOP standard GD019.
9.

All ramps, including the accessway from Ripon Crescent to the basement parking
under Building G, shall be constructed to the standards specified at E27.6.4.4 of the
Auckland Unitary Plan, Operative in Part.

10.

Where entrance locations are altered, crossings no longer required shall be reinstated as verge and/or footpath and kerbs replaced to the satisfaction of Auckland
Transport prior to the completion of Stage 5 of the development as set out in Appendix
2.

11.

Where a footpath intersects a new vehicle crossing, the overlapped area shall be
designed and constructed to the same levels, using the same materials, kerbing,
paving, patterns and finish as the footpath, on each side of the crossing.
St Johns Road pedestrian crossing facilities
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2 of the development as set out in Appendix 2, and shall be implemented at the
expense of the consent holder.
13.

A Stage 3 (Detailed Design) Road Safety Audit shall be submitted for the pedestrian
facility at the Engineering Plan Approval Stage. The Road Safety Audit shall be ·
undertaken by an independent and suitably qualified engineer. Any serious or
significant concerns identified in the Road Safety Audit shall be appropriately
addressed.
Advice note:
•

Any change to the road reserve shall be finalised by Engineering Plan Approval
process and any modifications to the road reserve will require compliance with
Auckland Transport's engineering standards:

•

Any permanent traffic and parking changes within the road reserve (e.g.,
installation of No Stopping at All Times (NSAA T) restrictions) as a result of the
development will require Traffic Control Committee (TCC) resolutions. The
resolutions, prepared by a qualified traffic engineer, will be approved by Auckland
Transport Traffic Control Committee so that the changes to the road reserve can
be legally implemented and enforced. The resolution process may require public
consultation to be undertaken in accordance with Auckland Transport's standard
procedures. It is the responsibility of the consent holder to prepare and submit a
permanent Traffic and Parking Changes report to Auckland Transport Traffic
Control Committee for review and approval.

•

Installation of the pedestrian facility may require changes to the current road
markings including bringing the bus stop markings up to A TCOP standard,
installation of NSAATs to allow for safe pedestrian crossing distance, provision of
lighting for the crossing, provision of pram crossings with tactile pavers and antiskid surfacing on the approach.

14
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Specific conditions - land use consent LUC60303311
Community Liaison Group

14.

The consent holder shall participate in a community liaisoQ group (CLG). The CLG
shall comprise representatives of the consent holder, Friends of St Johns Bush and
s274 parties. The purpose of the CLG is to provide a forum for consultation on matters
affecting the local community arising from the exercise of resource consent for the site.
The consent holder must notify all parties listed above with an invitation to join the
CLG within 60 days of the issuing of this consent, and shall convene the first meeting
of the CLG within 90 days of the issuing of this consent. The CLG shall meet
thereafter at intervals agreed by the members of the CLG. The consent holder shall
meet the administrative costs of the CLG.

15.

The consent holder will provide copies of the Construction Management Plan, the final
Landscape Plan and the Construction Noise and Vibration Management Plan prepared
under conditions 17, 30, and 35 to members of the CLG.
PRIOR TO EARTHWORKS / CONSTRUCTION ACTIVITY

Pre-start meeting

16.

Prior to the commencement of the earthworks activity on the site, the consent holder
shall hold a pre-start meeting that:
a.
b.
c.
d.

Is located on the subject site.
Is scheduled not less than 5 days before the anticipated commencement of any
earthworks and / or installation of any stormwater devices on site.
Includes the Team Leader Central Monitoring and Development Engineer.
lricludes representation from the contractors who will undertake the works and
the appointed Arborist, Ecologist, Stormwater Engineer.

The following matters shall be discussed at the meeting:
a.
b.
c.
d.
e.
f.
g.

Erosion and sediment control measures.
Earthworks methodologies.
Conditions of consent.
Protection of the pohutukawa trees.
All Monitoring Stations and protection measures in relation to dewatering.
Construction Traffic Management measures.
Construction Management Plan.

The following information shall be made available at the pre-start meeting:
a.
b.
c.
d.

Timeframes for key stages of the works authorised under this consent.
Resource consent conditions.
Erosion and Sediment Control Plan.
Chemical Treatment Management Plan.
Construction Management Plan.
Timescale of unsupported cuts / fills adjacent to the property boundary.

15
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g.
h.

i.
j.

Construction Traffic Management Plan.
Tree protection conditions/requirements, including proposed location of the
protection fencing.
Contact details of the site contractor and site stormwater engineer.
Construction plans approved (signed/stamped) by Council, care of the council's
Development Engineer.

Advice note

To arrange the pre-start meeting required by Condition 16 please contact the Team
Leader Central Monitoring to arrange this meeting on 09 3010101 or email
monitoring@aucklandcouncil.govt.nz. The conditions of consent should be discussed
at this meeting. All information required by the council and listed in that condition
should be provided 2 days prior to the meeting. A pre start meeting shall be held prior
to the commencement of the earthworks activity in each period between October 1 and
April 30 that this consent is exercised.
The Team Leader Central Monitoring, shall be informed, in writing, at least ten (10)
working days prior to the start date of the works authorised by this consent.

17.

Prior to the commencement of any works on site the consent holder shall submit and
have approved by Council, care of the Council's Team Leader Central Monitoring, a
Construction Management Plan (CMP). The CMP shall include, but not be limited to,
addressing the following matters:
a.
b.
c.
d.

e.
f.
g.
h.
i.
j.
k.
I.
m.

providing a construction timetable;
details of the site manager, including their contact details, cell phone, email and .
postal address;
the location of a large notice board on the site that clearly identifies the name,
telephone number and address for service of the site manager;
measures to be adopted to maintain the land in a tidy condition in terms of
disposal / storage of rubbish, storage and unloading of building materials and
similar construction activities;
dust management regime to minimise dust on the adjoining properties;
maintenance of safe access to immediately adjoining private properties;
the proposed location of wheel-wash facilities;
details of how pedestrian safety along public footpaths or road edges will be
managed;
site perimeter security;
maintenance of land stability at the site boundaries in accordance with conditions
of this consent;
advising adjoining land owners and occupiers of planned construction activities;
assessing any special measures for protection of buildings or infrastructure on
adjacent sites;
details of how complaints will be handled and addressed; and
provision for all contractors to be made aware of the conditions of this consent
and of the need to comply with them at all times.

16
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Earthworks

18.

Prior to the commencement of the earthworks to be undertaken in Stage 1 of this
consent (as specified in Appendix 2), a Chemical Treatment Management Plan (Chem
TMP) shall be submitted for the written certification of the Council, care of the Team
Leader Central Monitoring. The plan shall include as a minimum :
a.

b.
c.
d.
e.
f.

g.

specific design details of the chemical treatment system based on a rainfall
activated dosing methodology for the site's sediment retention pond and
decanting earth bunds;
monitoring, maintenance (including post storm) and contingency programme
(including a record sheet);
details of optimum dosage (including assumptions);
results of initial chemical treatment trial;
a spill contingency plan;
details of the person or bodies that will hold responsibility for long term operation
and maintenance of the chemical treatment system and the organisational
structure which will support this system; and
treatment of any water discharges to St Johns Bush during earthworks and
proposed mitigation to ensure that it is suitably 'clean' from sediments.

Advice note:
In the event that minor amendments to the Chem TMP are required, any such
amendments should be limited to the scope of this consent. Any amendments which
affect the performance of the Chem TMP may require an application to be made in
accordance with section 127 of the RMA. Any minor amendments should be provided
to the Council, care of the Team Leader Central Monitoring, prior to implementation to
confirm that they are within the scope of this consent.

19.

Erosion and sediment control measures shall be constructed and maintained in
accordance with Auckland Council's Guidance Document 005 - Erosion and Sediment
Control Guide for Land Disturbing Activities in the Auckland Region, and any
amendments to this document, except where a higher standard is detailed in the
documents referred to in conditions above, in which case the higher .standard shall
apply.

20.

Prior to earthworks commencing, an as-built certificate signed by a suitably qualified
and experienced person shall be submitted to the Council, care of the Team Leader
Central Monitoring, to certify that the erosion and sediment controls specific to that
stage have been constructed in accordance with the specifications outlined in
Condition 19 above.

21.

Certified controls shall include the stabilised entrance ways, sediment retention pond,
decanting earth bunds, super silt fences, and clean and dirty water diversion bunds.
The certification for these measures shall be supplied immediately upon completion of
their construction. Information supplied, if applicable, shall include:
contributing catchment area;

17
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b.
c.
d.
e.

volume of structure (dimensions of structure);
position of inlets/outlets;
stabilisation of the structure; and
retention volume of the structure (measured to the invert of the emergency
spillway).

Geotechnical

22.

An engineer's excavation and retaining work method statement shall be provided to
Auckland Council, care of the Council's Team Leader Central Monitoring, in writing
prior to earthworks commencing on site. The work method statement shall include
excavation time frames, temporary propping/weatherproofing and/or sequencing of
boundary works.
Operation and Maintenance Plan - stormwater management system

23.

An Operation and Maintenance Plan shall be submitted to the Council, care of the
Team Leader Central Monitoring, for approval 5 days prior to the pre start meeting
required by this consent and the Operation and Maintenance Plan shall set out how
the stormwater management system is to be operated and maintained to ensure that
adverse environmental effects are minimised. The plan shall include:
a.

b.
c.
d.
e.
f.

details of who will hold responsibility for long-term maintenance of the
stormwater management system and the organisational structure which will
support this process;
a programme for regular maintenance and inspection of the stormwater
management system;
a programme for the collection and disposal of debris and sediment collected by
the stormwater management devices or practices;
a programme for post storm inspection and maintenance;
a programme for inspection and maintenance of the outfall; and
general inspection checklists for all aspects of the stormwater management
system, including visual checks of the area downstream of the overland flowpath
discharge points to the St Johns Bush Reserve.

Amendments to the Operation and Maintenance Plan

24.

Any amendments or alterations to the Operation and Maintenance Plan shall be
submitted to, and approved by the Council, care of the Team Leader Central
Monitoring, in writing prior to implementation. The Operation and Maintenance Plan
shall be updated and submitted to the Council, care of the Team Leader Central
Monitoring, for approval, upon request.
Maintenance contract

EB489
Appellant's Proposed Conditions-17 June 2019

copy of the contract required shall be forwarded to the Council, care of the Team
Leader Central Monitoring, 5 days prior to the pre-construction meeting required by
this consent.
Advice note:

A copy of the current maintenance contract shall be provided to the coun_cil, care of the
Council's Team Leader Central Monitoring, upon request throughout the duration of
the consent.

Management Plans - Ecology

26.

(

Prior to works commencing a Weed Management Plan (WMP), Ecological
Management Plan (EMP) and Lizard Management Plan (LMP) shall be prepared and
submitted to the Council, care of the Council's Team Leader Central Monitoring, for
certification. These plans shall be prepared by a suitably qualified ecologist in
accordance with Appendix 16 of the AUP OP - Guidance for Native Revegetation
Plantings and include but not be limited to the following :
a.

A plan indicating the 280m 2 vegetation removal area, planting areas, infill
planting areas and the edge planting areas in general accordance with figure 4 of
the Ecological Assessment provided by Bioresearches dated November 2017.

b.

Restoration and enhancement methodologies including:
i.
ii.
iii.

iv.

v.
vi.
vii.
viii.

the depth and quality of topsoil proposed to be used, the level of soil
compaction to ascertain plant success;
the type and quality of ground conditioning such as the use of mulch or
similar material;
the species, density, number and community complex (cluster) and ground
cover 'understory planting' of native species proposed to be planted.
Ground cover must be planted at a density throughout the mitigation area
to prevent any erosion and scour (rilling) of the natural slopes immediately
beyond the site boundary into St Johns Bush due to the discharge of ·
stormwater overland flow paths from the site;
monitoring, maintenance and replacement of the ground cover 'understory
planting' if any erosion and scour (rilling) of the natural slopes immediately
beyond the site boundary into St Johns Bush is caused by the discharge of
stormwater overland flow paths from the site;
methodologies for vegetation clearance that avoids mortality or harm to
native lizards and general principles used for log seeding;
timing of planting (May to September);
plant maintenance and replacement schedules; and
measures to achieve permanent removal of all pest plants wlthin the 280m 2
vegetation removal area as set out in Table 4 of the Proposed Auckland
Regional Pest Management Strategy (2018) . .

All plants shall be from the Tamaki Ecological District and be in general
accordance, but . not limited to, the Indigenous Terrestrial and Wetland

19
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Ecosystems of Auckland Potential or Natural Ecosystem Extents VS5 and the
species, grade and sourcing of plants set out in the Bioresearches Ecological
Assessment dated November 2017, and attached to these conditions of consent
as Appendix 1.
d.

No vegetation removal during peak bird breeding season (September to
December inclusive).

e.

Include provisions for completion certification to be prepared and submitted to
the Council, care of the Team Leader Central Monitoring, for certification.

Advice note: information within the report titled: Ecological Assessment, 188 St Johns
Road, 55 & 57 Ripon Crescent, Meadowbank, prepared by Bioresearchers, dated
November 2017 may be used in the updated plan(s). It is noted that this condition
allows for specific detail within the ecological assessment referenced above to be
updated depending on current best practice at the time.
27.

The consent holder shall use its best endeavours to procure from the landowner the
entering into of appropriate covenants and/or encumbrances (or similar legal
mechanism) to ensure that, regardless of any future ownership/tenure changes, the
remaining SEA area on the site and all restoration, infill and enhancement areas
(planted in accordance with the requirements set out in Condition 26) are protected for
the term of Registered Lease 10167280.1 from future vegetation clearance not
considered a pest species.
Detailed design plans

28.

Prior to commencement of any works (prior to the approval of Building Consent for the
building other than demolition, earthworks, foundations and structural works), a
finalised set of architectural detail drawings and materials specifications shall be
submitted to Council for written certification by Council, care of the Council's Team
Leader Central Monitoring. The information shall include the following:
a)
b)

c)
29.

details of the building's fa9ade treatment / architectural features;
. final colours and materials schedule and specification including dark materials to
be used on the internal side/end walls of Buildings A-B and B-C and other
materials in accordance with Designgroup Stapleton Elliott S579 Site Elevations
A3001,A3002,A3005,A3006;and
external I rooftop services / plants, and visual / aural screening elements.

All works shall be carried out in accordance with Condition 28, and thereafter retained
and maintained, to the satisfaction of Council, care of the Council's Team Leader
Central Monitoring.
Advice note:
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Landscape treatment and maintenance - finalised details
30.

Prior to commencement of each stage of landscape works (refer Appendix 2) a
finalised set of Landscape and Pavement Plans / Site & Landscape Management
Plans shall be submitted to the Council, care of the Team Leader Central Monitoring,
for approval, in conjunction with the Auckland Design Office. The finalised plans shall
be consistent with the landscape design intent / objectives identified in the plans and
information referenced at Condition 1 and shall include:
a.
b.
c.
d.
e.
f.
g.

h.

landscape plan and specifications;
planting schedule, detailing the specific planting species, the number of plants
provided, locations, heights/Pb sizes;
heighUtype/material/colours of any fence and retaining wall along and near the
site boundaries;
pavement plan and specifications, detailing materiality and colour throughout the
development site;
annotated sections with key dimensions to illustrate that adequate widths and
depths are provided for planter boxes / garden beds;
specific landscaping measures to provide screening of the transformer which is
to be located adjacent to the boundary with 156 St Johns Road;
a management/maintenance programme, in particular details of maintenance
methodology and frequency, allowance for replacement of plants, including
specimen trees in case plants are severely damaged / die over the first five years
of the planting being established; and
as a precautionary measure: vandalism eradication policies.

Advice note:

As part of the condition monitoring process, Council's monitoring inspectors will liaise
with members of the Council's Auckland Design Office to ensure that the submitted
details are consistent with the approved plans and information.
Fencing/gate/security
31.

Prior to implementation of any fencing works, finalised design details of fencing and
gate design, including locations, heights, materials, shall be submitted to the Council,
care of the Team Leader Central Monitoring, for approval in writing. This should
include details of the height and position of the fencing along the boundary of the
application site and St Johns Bush. The finalised details shall be consistent with the
plans and information submitted with Condition 30. The finalised design details
certified by Council, care of the Council's Team Leader Central Monitoring shall be
established prior to the development hereby consented being first occupied, and
thereafter retained and maintained, to the satisfaction of the Council, care of the Team
Leader Central Monitoring.

Advice notes:
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•
•

Kamo Marsh Landscape Architects, Landscape Concept: Fencing Plan, Ref. No.
4595, dated 06/05/2019, and
Landscape Concept for Resource Consent, reference no. 4595 sheets 1 to 12,
prepared by Kamomarsh Landscape Architects, dated 06/05/2019.

As part of the condition monitoring process, Council's monitoring inspectors will liaise
with members of the Council's Auckland Design Office and Auckland Council Parks
Unit to ensure that the submitted details are consistent with the approved plans and
information. Please be advised that it is recommended that the fence separating the
application site from St Johns Bush must be either low in height (1.2m) or at least 50%
visually permeable with a minimum height of 1.Sm and a maximum height of 1.Bm.
Waste Management Plan

32.

Prior to commencement of any works (prior to the approval of Building Consent for the
building · other than demolition, earthworks, foundations and structural works), a
finalised Waste Management Plan shall be submitted to Auckland Council for written
certification by the Council, care of the Team Leader Central Monitoring. The purpose
of the plan is to outline the methodology for refuse and recycling storage and disposal
from the site, including proposed days/frequency of collection, ensure that the
servicing requirements of the overall site are adequately provided for without causing
odour/ visual nuisance internally or to the public.
The Waste Management Plan shall then be implemented at all times to the satisfaction
of the Council, care of the Team Leader Central Monitoring.
Advice note:

The waste management plan required by Condition 32 above is also necessary to be
prepared for any multi-unit development, comprising ten or more units, under the
Auckland Council Solid Waste Bylaw 2012. Assistance in determining the contents of
the Waste Management Plan can be found within the Auckland Design Manual, by
searching for the Waste MUD Calculator. As part of the certification process, Council's
monitoring officers will liaise with members of the Council's Auckland Design Office
and Waste Solutions Team to ensure that the submitted details are consistent with the
approved plans and information.
Lighting Plan

33.

Prior to commencement of any works (prior to the approval of Building Consent for the
building other than demolition, earthworks, foundations and structural works), the
consent holder shall submit a Lighting Plan to Auckland Council for approval in writing
by the Council, care of the Team Leader Central Monitoring. This plan shall include
a.
b.

proposed locations; and
lux levels and types of lighting (i.e. manufacturer's specifications once a lighting
style has been determined).
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maintained in accordance with these details, to the satisfaction of Council's Team
Leader Central Monitoring .

Advice note:
The purpose of this plan is to demonstrate that adequate lighting will be provided,
particularly at the entrances to the building; and any publicly accessible areas within
and around the site for the visibility and safety of residents, occupants and visitors to
the premises and passers-by outside the daylight hours. The lighting shall be designed
to prevent any glare or overspill to the neighbouring properties in compliance with the
relevant bylaw provisions. As part of the condition monitoring process, Council's
monitoring inspectors will liaise with members of the Council's Auckland Design Office
to ensure that the submitted details are consistent with the approved plans and
information.

Construction Noise and Vibration Management Plan
35.

A construction noise and vibration management plan {CNVMP) shall be prepared by a
suitably qualified person and submitted to the Council, care of the Team Leader
Central Monitoring for approval prior to the commencement of the works onsite. At a
minimum, the CNVMP shall address the measures in Annex E of NZS 6803:1999
"Acoustics - Construction Noise". The approved CNVMP shall be implemented
throughout the construction phase of the Project. The CNVMP shall include, but not
be limited to:

a.
b.
C.

d.

(
e.
f.
g.
h.
i.

j.

The roles and responsibilities of the personnel in the contractor team with regard
to managing and monitoring noise and vibration effects;
Specific hours of operations in accordance with Condition 67;
Construction machinery and equipment to be used and their operating noise
levels
Identification of construction activities that are likely to create adverse noise and
vibration effects, the location of these in the construction site areas, and the
distance to comply with the Project Criteria in Conditions 68 and 70;
The timing of construction activities that are likely to create an adverse noise and
vibration effect;
The proximity of neighbouring noise and vibration sensitive areas;
Process of community liaison and consultation;
Induction and training procedures for construction personnel;
Methods and measures to mitigate adverse noise and vibration effects including,
but not limited to, structural mitigation such as barriers and enclosures, the
scheduling of high noise and vibration construction, use of low noise and
vibration machinery, temporary relocation of affected receivers or any other
measures or offers agreed to by the contractor and the affected receiver;
The proposed methods and frequency for monitoring construction noise and
vibration to be undertaken by a suitably qualified person for the duration of
construction works including;
Updating the predicted noise and vibration levels based on the final methodology
and construction activities;
23
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I.
m.
n.
o.
p.
q.

Confirm which, if any, buildings are to be subject to a pre and post building
condition survey;
Identifying appropriate monitoring locations for receivers of construction noise
and vibration ;
Procedures to respond to complaints received on construction noise and
vibration, including methods to monitor and identify noise and vibration sources;
Procedures for monitoring construction noise and vibration and reporting to the
Auckland Council Consent Monitoring officer;
Procedures for how remedial works will be undertaken should they be required
as a result of the building condition surveys, and
Procedures and timing of reviews of the CNVMP.

Construction Traffic Management Plan

36.

Prior to any works commencing on site, the consent holder shall submit a Draft
Construction Traffic Management Plan (CTMP) to the Council, care of the Council's
Team Leader Central Monitoring, for review and approval. The purpose of the CTMP is
to address any temporary adverse effects of traffic related to the redevelopment of the
site. The CTMP shall be generally in accordance with the Project Management Plan
prepared by Michael Cairns (referenced in Condition 1), and comply with the Auckland
Transport Code of Practice requirements and the New Zealand Transport Agency's
Code of Practice for Temporary Traffic Management.
The following details shall be shown on plans and supporting documentation as part of
the CTMP:
a.

b.

c.
d.

e.
f.
g.

Construction hours of operation and the hours of heavy vehicle movements for
earthworks and other construction works. No heavy vehicles shall access the site
(entry and exit) during the commuter peak hours, 7am to 9am and 4pm to 6pm
on week days.
Ingress and egress routes to/from the site for vehicles associated with
construction and delivery of materials and equipment and construction
machinery during each stage of the site works and construction periods.
Proposed numbers and timing of truck movements throughout the day on the
proposed routes.
Details of access and egress points for construction traffic from St Johns Road
and Ripon Crescent. All heavy vehicle movements to and from St Johns Road
shall be left in and left out movements only. No truck and trailer units for
earthworks shall access the site via Ripon Crescent.
To the extent practicable, heavy construction traffic shall endeavour to utilise
access from St Johns Road .
On-site parking for contractors · and workers so that at all times during
construction there is sufficient on-site parking for all constructed related vehicles.
Any need for temporary road closures and/or other restrictions on the
surrounding road network for the transportation of plant, machinery and materials
or for other reasons relating to construction activities.
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h.
i.
j.
k.

Location of traffic signs on surrounding streets and proposed signage for traffic
management purposes during construction.
Detail what consultation and notice will be provided to adjacent businesses and
residents with regard to construction traffic management.
Measures to ensure the safe and efficient movement of the travelling public
(pedestrians, cyclists; vehicle occupants, etc.)
Measures to ensure satisfactory vehicle and pedestrian access is maintained to
adjacent properties at all times.

The approved CTMP shall be implemented and maintained to the satisfaction of
Council, care of the Council's Team Leader Central Monitoring, at the expense of the
consent holder.
37.

Wheel washes shall be installed at all construction accesses to the site and the wheels
of all trucks are to be washed prior to entering the road reserve.
Traffic Demand Assessment

38.

Traffic demand, peak 15 minute queue and delay surveys shall be undertaken by a
suitably qualified traffic engineer at the St Johns Rd/Ipswich Place/Truman Street
intersection during the weekday morning (7 to 9 am) and evening (4 to 6 pm) peak
periods during the school term. To establish a baseline, at least two weeks prior to the
commencement of works on site, the consent holder shall submit to Council, care of
the Council's Team L~ader Central Monitoring and Auckland Transport's Development
Consents Team Leader the results of traffic demand, queue and delay surveys
undertaken by a suitably qualified traffic engineer at the St Johns Rd/Ipswich
Place/Truman Street intersection during the weekday morning (7 to 9 am) and evening
(4 to 6 pm) peak periods during the school term. These surveys and reporting shall be
repeated within two years of each stage of the proposal becoming operational and
shall include a traffic survey of the traffic demands through the Ripon Crescent and St
Johns Road accesses of the development site, during the morning (7 to 9 am) and
evening (4 to 6 pm) peak periods, so that the amount of traffic generated by the site
through the St Johns Road/Ipswich Place/Truman Street intersection can be
quantified.
RAMM Assessment

39.

To establish a baseline, at least two weeks prior to the commencement of works on
site, the consent holder shall submit to Council, care of the Council's Team Leader
Central Monitoring, a RAMM visual condition assessment, including a High Definition
video and the results of Benkelman Beam testing of the heavy vehicle construction
routes on St Johns Road (from the site boundary up to and including the intersections
of St John Road with Ipswich Place/ Truman Street and Gowing Drive), and on any
heavy vehicle construction route identified by the consent holder in the CTMP (Ipswich
Place, Rutherford Terrace, Ripon Crescent, Worcester Road and Gowing Drive).
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Advice note:
The purpose of the meeting is to agree on the existing condition of the subject section
of St Johns Road, Rutherford Terrace, Ipswich Place, Ripon Crescent, Worcester
Road and Gowing Drive. Council Officers will take minutes of the meeting and these
minutes detailing agreement shall be circulated to attendees within 5 working days of
the meeting taking place.
Location of transformer on the south western corner of the site

41.

The proposed transformer in the south western corner of the site shall be so located to
ensure that the visibility splay requirements (5. m by 2.5 m triangle) as given in the
NZTA document RTS6: Guidelines for Visibility at Driveways can be achieved from the
accessway serving 158A St Johns Road.
Additional tree protection conditions

42.

All trees identified on sheets 1 to 12, reference no. 4595, prepared by Kamomarsh
Landscape Architects, dated 06/05/2019 proposed to be retained, shall be protected
from damage to the extent practicable during the duration of the works on site. This
shall be achieved through the:
a.
b.
c.
d.

Fencing off of identified trees.
The addition of mulch to protect the sensitive root zone area from any
construction related activities.
Correct arboricultural pruning techniques.
Suitable methodologies for the tree removal that avoid harm to remaining trees.

All tree protection, works within the rootzone, tree pruning and removal shall be in
accordance with best arboricultural practice techniques or in accordance with Section
7.0 (Tree Protection Methodology) as set out in the Greenscene NZ Arboricultural
Assessment hereby approved, dated 3rd November 2017.
43.

Compliance with tree protection conditions shall be documented by means of a
monitoring log which shall record each required activity (e.g. installation of fencing,
pruning, works within the rootzone). The purpose of the monitoring log shall be to
demonstrate by means of site photographs and notes, compliance with the tree
protection measures required as conditions of consent.
This monitoring log shall be available on request by any compliance officer, and shall
be supplied to the Council, care of the Team Leader Central Monitoring, upon
completion
of
works,
via
e-mail
at
mailto:monitorinqandcompliance@aucklandcouncil.qovt.nz.

44.

All newly-planted landscape trees identified on sheets 1 to 12, reference no. 4595,
prepared by Kamomarsh Landscape Architects, dated 06/05/2019 shall be maintained
for a period of at least two years following planting. Any replacement trees that die in ·
that period shall be replaced,
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DURING CONSTRUCTION

Earthworks - contaminated land

(

(

45.

The procedures in the Additional Detailed Site Investigation and Site Management
Plan 55 and 57 Ripon Crescent St Johns by Riley Consultants dated October 2017
(DSI/SMP) shall be implemented during remediation and bulk earthworks on the site.
Any revisions to the DSI/SMP shall be provided to the Council, care of the Team
Leader Central Monitoring, for review and approval in writing prior to earthworks
commencing.

46.

Prior to bulk earthworks, a 200mm depth of soil shall be removed from the entire
perimeter of the dwellings on 55 and 57 Ripon Crescent, to a distance of no less than
1m from the building, and disposed of at an appropriate facility licensed to accept the
level of contamination identified.

47.

During earthworks, all necessary action shall be taken to prevent dust generation and
sufficient water shall be available to dampen exposed soil, and/or other dust
suppressing measures shall be available to avoid dust formation. The consent holder
shall ensure that dust management generally complies with the Good Practice Guide
for Assessing and Managing the Environmental Effects of Dust Emissions, MfE (2016).

48.

In the event of the accidental discovery of contamination which has not been
previously identified, including asbestos material, the consent holder shall immediately
cease the works in the area of the discovery, notify the Council, care of the Team
Leader Central Monitoring, and engage a Suitably Qualified and Experienced
Professional (SQEP) to assess the situation (including possible sampling and testing)
and decide in conjunction with a council compliance officer on the best option for
managing the material.

49.

Excavated material shall only be used on site if it meets with the requirements in the
NESCS for the protection of human health for high density residential landuse.

50.

Any material excavated during the earthworks which is not re-used on site, shall be
disposed of at an appropriate facility, licensed to accept the levels of contamination
identified.

51.

The consent holder shall ensure that the contamination level of any imported soil
complies with the definition of 'Cleanfill material', as per the Auckland Unitary Plan
(Operative in Part). Any imported material shall be solid material of an inert nature and
must not contain hazardous substances or contaminants above natural background
levels of the receiving site.

52.

Documentation that the earthworks have been carried out according to the Additional
Detailed Site Investigation and Site Management Plan 55 and 57 Ripon Crescent St
Johns by Riley Consultants dated October 2017 (DSI/SMP) and conditions of consent
shall be prepared by a Suitably Qualified and Experienced Professional (SQEP) in the
sE.AL O,: form of a Site Validation Report (SVR) and provided to the Council, care of the Team
"X'~
l',s,~ ader Central Monitoring for review and approval within 3 months of completion of
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the works, and prior to further site development. The SVR will include the following
items as a minimum:
a.
b.
c.

d.
e.

a summary of all works undertaken, with a photographic log and confirmation on
whether the works complied with the DSI/SMP;
site plans showing areas of cut and fill;
details and results of all further testing undertaken and interpretation of the
results in the context of the National Environmental Standard for Assessing and
Managing Contaminants in Soil to Protect Human Health;
the volume of soil disposed off-site and evidence of landfill disposal; and
reports of any complaints, health and safety incidents related to contamination,
and/or contingency events during the remediation.

Earthworks - erosion and sediment control

53.

The operational effectiveness and efficiency of all erosion and sediment control
measures specifically required as a condition of resource consent or by the Erosion
and Sediment Control Plan referred to in Condition 1 shall be maintained throughout
the duration of earthworks activity, or until the site is permanently stabilised against
erosion.

54.

The sediment retention pond and decanting earth bunds shall be chemically treated
via a rainfall activated dosing shed or similar in accordance with the Chem TMP, as
referred to in Condition 18.

55.

All decanting earth bunds utilised during earthworks shall be designed to ensure that
they:
a.
b.
c.
d.

56.

have at a minimum two percent storage capacity, being at least two cubic metres
of impoundment volume for every 100m2 of contributing catchment;
have a level invert and two layers of geotextile covering and pinned securely to
the emergency spillway to prevent erosion;
use floating decant devices that discharge at a rate of 3 litres per second, per
hectare of contributing catchment; and
be chemically treated in accordance with the Chem TMP, as referred to in
Condition 18.

There shall be no deposition of earth, mud, dirt or other debris on any road or footpath
resulting from earthworks activity on the subject site. In the event that such deposition
does occur; it shall immediately be removed. In no instance shall roads or footpaths be
washed down with water without appropriate erosion and sediment control measures
in place to prevent contam ination of the stormwater drainage system, watercourses or
receiving waters.
Advice note:
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•
•
•
•
•
•

provision of a stabilised entry and exit(s) point for vehicles;
provision of wheel wash facilities;
ceasing of vehicle movement until materials are removed;
cleaning of road surfaces using street-sweepers;
silt and sediment traps; and
catchpits.

In no circumstances should the washing of deposited materials into drains be advised
or otherwise condoned.
It is recommended that you discuss any potential measures with the Council's
monitoring officer who may be able to provide further guidance on the most
appropriate approach to take. Please contact the Team Leader Central Monitoring for
more details. Alternatively, please refer to Auckland Council's Guidance Document
005, Erosion and Sediment Control Guide for Land Disturbing Activities in the
Auckland Region.

57.

The sediment and erosion controls at the site of the works shall be inspected on a
regular basis and within 24 hours of each rainstorm event that is likely to impair the
function or performance of the erosion and sediment controls. A record shall be
maintained of the date, time and any maintenance undertaken in association with this
condition which shall be forwarded to the Council, care of the Team Leader Central
Monitoring on request.

58.

Upon completion or abandonment of e.arthworks on the subject site all areas of bare
earth shall be permanently stabilised against erosion to the satisfaction of Council,
care of the Team Leader Central Monitoring.
Advice note:

In accordance with Condition 58 should the earthworks be completed or abandoned,
bare areas of earth shall be permanently stabilised against erosion. Measures may
include:
•
•
•

the use of mulching;
top-soiling and grassing of otherwise bare areas of earth; and
aggregate or vegetative cover that has obtained a density of more than 80% of a
normal pasture sward.

Seasonal restriction

59.

No earthworks on the subject site shall be undertaken between 30 April and 1 October
in any year, without the written approval of the Council, care of the Team Leader
Central Monitoring.
Advice note:

Condition 59 will be

29

EB500
Appellant's Proposed Conditions - 17 June 2019

to manage that 'risk with contingency planning and a 'track record' of good compliance
with consent conditions. Each 'Request for winter works' submitted, should include the
following:
•
•
•
•
•
•
•

description of works proposed to be undertaken between 30 April and 1 October
and the duration of those works;
details of proposed measures to prevent sediment discharge from these specific
works, particularly during periods of heavy rainfall;
details of area(s) already stabilised;
revised erosion and sediment control plan detailing stabilisation to date and time
line/staging boundaries showing proposed progression of stabilisation;
contact details for contractor who will undertake stabilisation of the site including
date(s) expected on site;
alternatives/contingencies proposed if the contractor referred to above becomes
unavailable; and
details of site responsibilities, specifically who is responsible for erosion and
sediment controls and stabilisation processes over the specified period.

Management Plans - Ecology
60.

The Weed Management Plan (WMP), Ecological Management Plan (EMP) and Lizard
Management Plan (LMP) certified in Condition 26 shall be implemented to the
satisfaction of the Council, care of the Team Leader Central Monitoring with all
mitigation planting being completed within two planting season after works commence.

Myrtle rust
61.

Prior to any Myrtaceae species being delivered to the site, a signed Myrtle Rust
Nursery Management Declaration [Version 11 October 2017] that certifies that the
plant producer has implemented the New Zealand Plant Producers Incorporated Myrtle
Rust Nursery Management Protocol [v6 11 October 2017] must be obtained by the
consent holder. A copy of the declaration must be provided to the Council, care of the
Team Leader Central Monitoring within 5 days of being obtained.
Advice note:

The New Zealand Plant Producers Incorporated has developed a framework of supply
chain biosecurity protocols that will satisfy the above condition. A copy of the Myrtle
Rust Nursery Management Declaration and the New Zealand Plant Producers
Incorporated Myrtle Rust Nursery Management Protocol can be found at the website
http://nzppi.co.nz. The website explains that a declaration signed by the plant provider
will be proof that any Myrtaceae species have been grown and treated according to
best practice protocols to reduce the spread of Myrtle rust.
Traffic management during construction

---

62.

The CTMP approved in accordance with Condition 36 shall be implemented
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63.

Prior to the commencement of earthworks activity, signage warning the public of
construction related vehicle movements shall be erected. This signage shall remain in
place for the duration of the construction activity.
Heavy vehicle route

64.

The consent holder shall monitor the heavy vehicle route of St Johns Road, Rutherford
Terrace, Ipswich Place, Ripon Crescent, Worcester Road and Gowing Drive by
undertaking a visual assessment every month from the commencement of demolition
and/or earthworks operation, until the end of construction activities requiring heavy
vehicle movements (as agreed with Council, care of the Council's Team Leader
Central Monitoring). The outcome of each visual assessment shall be provided to
Auckland Transport's Development Consents Team Leader and Council, care of the
Council's Team Leader Central Monitoring on the first day of every month by way of:
a.
b.

a written report of the road conditions; and
photographic evidence and NZTM coordinates of those parts of the road that
have experienced surface damage.

65.

A final inspection shall also be undertaken one (1) week after the end of construction
activities requiring heavy vehicle movements and the report shall be submitted to the
Council, care of the Team Leader Central Monitoring no later than the fifth working day
following the final inspection.

66.

In the event that the monitoring of the road surface along the subject section(s) of road
identifies that the road has been damaged as a consequence of heavy vehicle
movements associated with the construction of the development (includes demolition,
bulk earthworks and general construction), the consent holder shall arrange for repair
of the road surface to the baseline standard established by the assessments
undertaken in accordance with Condition 64 above. Such repair shall be at the
expense of the consent holder and be undertaken no more than 5 working days after
the· damage has been reported, or to a timeframe agreed by Auckland Transport. The
repair shall be to the satisfaction of Auckland Transport.
Noise during construction

67.

All noise generating activities associated with the implementation of this resource
consent on, or in the vicinity of, the subject site (which can include (but is not limited
to) any demolition, earthworks and construction activities, and ancillary activities (such
as deliveries, loading and unloading goods, transferring tools, etc)):
a.
b.

68.

sE.AL Of:
"'~~ ------------ ,.'Y~

may only be carried out between the hours of 7:30 am and 18:00 pm, Monday to
Saturday; and
must not be carried out on any Sunday or public holiday (and any following
Monday on which that public holiday is observed).

Noise from construction activities shall be measured and assessed in accordance with
NZS 6803:1999 and comply with the following limits when measured 1m from the
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fac;:ade of any building that contains an activity sensitive to noise that is occupied
during the works:
Time of week

Time period

Maximum noise level (dB)
LAea

Weekdays

Saturdays

6:30am - 7:30am

55

75

7:30am - 6:00pm

70

85

6:00pm - 8:00pm

(oO 66

::fS 80

8:00pm - 6:30am

75

6:30am - 7:30am

45
45

75

7:30am - 6:00pm

70

85

6:00pm - 8:00pm

75

6:30am - 7:30am

45
45
45

7:30am - 6:00pm

55

6:00pm - 8:00pm

45
45

8:00pm - 6:30am
Sundays and
public holidays

8:00pm - 6:30am
69.

LAmax

75

75
85
75

75

The CNVMP approved in accordance with Condition 35 shall be implemented
throughout the duration of the construction activity.
Vibration during construction

70.

Vibration from construction activities shall comply with:
a.

b.

the limits set out in German Industrial Standard DIN 4150-3 (1999): Structural
vibration - Part 3 Effects of vibration on structures when measured in
accordance with that Standard on any structure not on the same site; and
the limits in the Table below in buildings in any axis when measured in the corner
of the floor of the storey of interest for multi-storey buildings, or within 500mm of
ground level at the foundation of a single storey building.

Receiver

Period

Occupied activity sensitive to
noise

Night time 10pm to 7am

Peak Particle Velocity
Limit
0.3 mm/s

Daytime 7am to 10pm

2 mm/s

Other occupied buildings

At all times

2 mm/s

Surveyor roof framing check

71 .

No building works shall proceed beyond the roof framing stage until a registered
surveyor or licensed cadastral surveyor, engaged by the consent holder, has provided
written certification to the Council, care of the Team Leader Central Monitoring that the
works completed:
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a.
b.

have been completed in accordance with the approved plans as referred to in
Condition 1 of this consent, or
do not exceed the vertical or horizontal extent of any breach, infringement, or
non-compliance approved under this consent.

Advice note:
The purposes of certification at the roof framing stage of construction are to:
•
•

provide assurance that the building works, to that point, have been undertaken in
accordance with the consent; and
reduce the risk of non-compliance as the works· are completed.

Written certification should include the following:
•

the finished ground level is clearly marked on the subject site;

•

the relevant consent reference number and site address;

•

levels, calculations, plans and drawings of the structure(s) that are the subject of
certification; and

•

the quantification of the extent of any breach, infringement or non-compliance
identified at the time of survey, where this has occurred.

Written certification is to be provided directly to the officer specified in this condition.

Stormwater management works

72.

{

The following stormwater management works shall be constructed for the following
catchment areas and design requirements, and shall be completed prior to
construction of further impervious surfaces:
Works to be
undertaken

Catchment
area:
impervious

Catchment
area: pervious

Design
requirement(s)

Stormwater
Detention to
attenuate the 10%
AEP storm to a
maximum of 180L/s.

All impervious
area

N/a

Performance standard
prescribed by Healthy
Waters

Overland flow paths provided

73.

For stormwater flows in excess of the capacity -of the primary drainage systems,
overland flow paths shall be provided and maintained to allow surplus stormwater from
critical storms (up to the 100-year ARI event), to discharge with the minimum of
nuisance and damage. Overland flow paths shall be kept free of all obstructions.
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Maintenance report - stormwater management system

74.

Details of all inspections and maintenance for the stormwater management system, for
the preceding three years, shall be retained. A maintenance report shall be provided to
the Council, care of the Team Leader Central Monitoring on request.
Contents of maintenance report

75.

The maintenance report shall include the following information:
a.
. b.
c.

details of who is responsible for maintenance of the stormwater management
system and the organisational structure supporting this process;
details of any maintenance undertaken; and
details of any inspections completed.

Modifications approval

76.

In the event that any modifications to the stormwater management system are
required, the following information shall be provided:
a.
b.

plans and drawings outlining the details of the modifications; and
supporting information that details how the proposal does not affect the capacity
or performance of the stormwater management system.

All information shall be submitted to, and approved by the Council, care of the Team
Leader Central Monitoring, prior to implementation.
AFTER CONSTRUCTION
Certification of stormwater management works (As-built plans)

77.

As-Built certification and plans of the stormwater management works, which are
certified (signed) by a Chartered Professional Engineer as a true record of the
stormwater management system, shall be provided to the Council, care of the Team
Leader Central Monitoring for approval.
Contents of as-built plans

78.

As-Built Plans shall be provided to the Council, care of the Team Leader Central
Monitoring 5 days prior to the post-construction meeting required by this consent.
The As-Built Plans shall display the entirety of the stormwater management system,
and shall include
a.
b.

c.

location, dimensions and levels of any overland flowpaths and overland flowpath
discharge structures including cross sections and long sections;
plans and cross sections of all stormwater management devices, including
confirmation of the storage volumes and levels and dimensions of any outflow
con!rel structure; and
docum,entation of any discrepancies between the design plans and the As-Built
Plans approved by the Modifications Approval condition.
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Landscape treatment - implementation

79.

All hard and soft landscaping shall be implemented, as detailed on the approved
Landscape and Pavement Plans / Site & Landscape Management Plans required by
Condition 30 of this consent, in the first planting season immediately following the
completion of works. The landscaping shall be maintained thereafter in accordance
with the maintenance programme approved under Condition 30 above to the
satisfaction of Council, care of the Team Leader Central Monitoring.
Additional planting

80.

Prior to occupation of "Building F" the consent holder shall provide an assessment of
whether the building, or other buildings at the subject site, are visible from the St Johns
Bush pedestrian walkways, for submission and discussion with the Council, care of the
Team Leader Central Monitoring. If in the opinion of the Council, care of the Team
Leader Central Monitoring, additional screening of the building is considered to be
necessary by planting trees on the application subject site a planting scheme shall be
prepared and submitted to the Council, care of the Team Leader Central Monitoring
which details the planting proposed. The planting scheme shall be undertaken in the
next planting season.
Accessibility strategy plan

81.

Prior to occupation of each building, the consent holder shall provide an Accessibility
Strategy Plan, including information on how safe and convenient accessible routes are
provided for pedestrians travelling between individual buildings within the site and
to/from the streets and the site. The pedestrian accessibility shall be at minimum in
compliance with NZBC D1/AS1 and/or NZS4121 :2001 provisions. This information
shall be submitted to the Council, care of the Team Leader Central Monitoring for
approval in writing in liaison with the Auckland Design Office.

Advice note:
As part of the condition monitoring process, Council's monitoring inspectors will liaise
with members of the Council's Auckland Design Office to ensure that the submitted
details are consistent with the approved plans and information.

82.

Prior to occupation of each stage of the development (refer Appendix 2), the consent
holder shall submit evidence to Auckland Council, care of the Council's Team Leader
Central Monitoring, from a suitably qualified and experienced acoustic specialist
demonstrating that the noise (rating) level and maximum noise level from external
plant, traffic and any other noise sources associated with the activity complies with the
following noise limits within the boundary of an adjacent site:
Time

Monday to Saturday, 7am to 10pm
Sunday 9am to 6pm

~,,

>--r\.AII other times

Noise Level

50d8 LAeq
40dB LAeq
75d8 LAFmax
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Advice note:

When measured in accordance with NZS 6801:2008 "Acoustics - Measurement of
Environmental Sound" and assessed in accordance with NZS 6802:2008 "Acoustics Environmental Noise
1
'

Overland Flowpath Discharge Structure

83.

The area below the overland flowpath discharge structures to St Johns Bush (down to
the existing stream channel) shall be inspected for signs of erosion every 3 months for
the first 3 year period of the stormwater maintenance regime. Within 1 month of the
inspection any visible significant erosion shall be recorded and reported to the council
along with a remediation strategy that will be undertaken by the consent holder to
address issue as soon as practicable. The information shall be addressed to the
Team Leader Central Monitoring.

SPECIFIC CONDITIONS-WATER PERMIT WAT60305462
Advice note: definitions

Words in the dewatering conditions have specific meanings as outlined in the table
below:
Word / phrase

Definition

Alarm Level

Is defined by consent condition

Alert Level

Is defined by consent condition ·

Bulk Excavation

Includes all excavation that affects
groundwater excluding minor enabling
works

Commencement of Dewatering

Means commencement of Bulk
Excavation and/or the commencement
of the taking or diversion of
groundwater, other than for initial state
monitoring purposes

Completion of Dewatering

Means, in the case of building or
structure construction, the stage when
all the external base slab and walls are
essentially watertight, the structures
internal support mechanisms, including
basement floors have been completed,
any temporary retention removed and
no further groundwater is being
taken/diverted for the construction of
the basement in accordance with the
design

ommencement of Excavation

Means commencement of Bulk
36
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Excavation or excavation to create
perimeter walls
Completion of Construction

Means when the Certificate of
Completion is issued by Auckland
Council

Completion of Excavation

Means the stage when all Bulk
Excavation has been completed and
all foundation/footing excavations
within 10 metres of the perimeter
retaining wall have been completed

GSMCP

Means Groundwater and Settlement
Monitoring and Contingency Plan

Monitoring Station

Means any monitoring point including a
deformation pin, inclinometer,
groundwater bore, deflection pin or
other monitoring device required by
this consent

RL

Means Reduced Level

.Seasonal Low Groundwater
Level

Means the annual lowest groundwater
level - which typically occurs in
summer

Services

Include fibre optic cables, sanitary
drainage, stormwater drainage, gas
and water mains, power and telephone
installations and infrastructure, road
infrastructure assets such as
footpaths , kerbs, catch-pits,
pavements and street furniture

Damage .

Includes Aesthetic, Serviceability,
Stability, but does not include
Negligible Damage

\

Building Damage Classification:

Category
of
Damage

Normal
Degree of
Severity

Negligible

Description of Typical Damage

(Building Damage Classification
after Burland (1995), and Mair et al
(1996))
Hairline cracks.

Generaf
Category

(after
Burland1995)
Aesthetic
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1

Very Slight

Fine cracks easily treated during
normal redecoration. Perhaps isolated
slight fracture in building. Cracks in
exterior visible upon close inspection .
Typical crack widths up to 1mm.

2

Slight

Cracks easily filled. Redecoration
probably required. Several slight
fractures inside building. Exterior
cracks visible, some-repainting may be
required for weather-tightness. Doors
and windows may stick slightly.
Typically crack widths up to 5mm.

3

Moderate

Cracks may require cutting out and
patching. Recurrent cracks can be
masked by suitable linings. Brick
pointing and possible replacement of a
small amount of exterior brickwork
may be required . Doors and windows
sticking. Utility services may be
interrupted. Weather tightness often
impaired. Typical crack widths are
5mm to 15mm or several greater than
3mm.

4

Severe

Extensive repair involving removal and
replacement of walls especially over
door and windows required. Window
and door fram'es distorted. Floor
slopes noticeably. Walls lean or bulge
noticeably. Some loss of bearing in
beams. Utility services disrupted.
Typical crack widths are 15mm to
25mm but also depend on the number
of cracks.

5

Very Severe

Major repair requ ired involving partial
or complete reconstruction . Beams
lose bearing, walls lean badly and
require shoring. Windows broken by
distortion. Danger of instability. Typical
crack widths are greater than 25mm
but depend on the number of cracks.

Damage

Serviceability
Damage

Stability
Damage

Note: 'Description of Typical Damage' applies to Masonry buildings only. The 'General
Category' applies to all buildings.
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84.

The take and groundwater diversion consent WAT60305462 shall expire 35 years from
the grant of consent unless it has lapsed, been surrendered or been cancelled at an
earlier date pursuant to the RMA.
Provide for a review under section 128

85.

Under section 128 of the RMA the conditions of this consent may be reviewed by the
Manager Resource Consents at the consent holder's cost:
Within six months after Completion of Dewatering and subsequently at
less than one year thereafter in order to vary the monitoring
requirements, and performance standards, in order to take account
including the results of previous monitoring and changed environmental
a.
b.
c.
d.

(

intervals of not
and reporting
of information,
knowledge on:

ground conditions;
aquifer parameters;
groundwater levels; and
ground surface movement

Advice note:

Under section 128 of the RMA the conditions of this consent may be reviewed by the
Manager Resource Consents at the consent holder's cost in the following
circumstances: At any time, if it is found that the information made available to the
council in the application contained inaccuracies which materially influenced the
decision and the effects of the exercise of the consent are such that it is necessary to
apply more appropriate conditions.
Notice of commencement of dewatering

86.

The Council, care of the Team Leader Central Monitoring shall be advised in writing at
least 10 working days prior to the date of the commencement of dewatering for the
project.
Design of basement walls and retaining

87.

The design and construction of the basement retaining walls shall be undertaken in
accordance with the specifications contained in the report titled 'Riley Consultants
Limited, Geotechnical Investigation and Groundwater Modelling, Proposed Summerset
Retirement Village, 57 Ripon Crescent, Ref 150790-A, Issue 3, 19 July 2017.
Excavation limit

88.

The Bulk Excavation shall not extend below RL62.95m or 450mm below levels
depicted on Plan 'Summerset Villages (St Johns) Ltd , 57 Ripon Crescent, St Johns,
Finished Levels Plan, Dwg 150790-13 Rev6, Dated 01/05/2019'.
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PERFORMANCE STANDARDS
Damage avoidance

89.

All excavation, dewatering systems, retaining structures, basements and works
associated with the diversion or taking of groundwater, shall be designed, constructed
and maintained so as to avoid damage to buildings, structures and Services on the site
and adjacent properties, outside that considered as part of the application process
unless otherwise agreed in writing with the asset owner.
Alert and Alarm Levels

90.

The activity shall not cause any settlement or movement greater than the Alarm Level
thresholds specified in Schedule A below. Alert and Alarm Levels are triggered when
the following Alert and Alarm Trigger thresholds are exceeded:

Schedule A: Alarm and Alert 1,..evels
Movement

a)

b)

c)

d)

e)

f)

Differential vertical settlement between any two
Ground Surface Settlement Monitoring Stations
(the Differential Ground Surface Settlement
Alarm or Alert Level)
Total vertical settlement between the preexcavation baseline level and subsequent
measurements at any Ground Surface
Settlement Monitoring Station (the Total Ground
Surface Settlement Alarm or Alert Level)
Differential vertical settlement between any two
adjacent Building Settlement Monitoring Stations
(the Differential Building Settlement Alarm or
Alert Level)
Total vertical settlement between the preexcavation baseline level and subsequent
measurements at any Building Settlement
Monitoring Station (the Total Building
Settlement Alarm or Alert Level)
Total vertical or lateral deflection between the
pre-excavation baseline level and any
subsequent inclinometer reading (the
Inclinometer Deformation Alarm or Alert
Level)
Distance below the pre-dewatering Seasonal
Low Groundwater Level at monitoring bores
MB1, MB2, MB4 (the Groundwater Alert Levels
1 & 2)

Trigger Thresholds (+/-)
Alarm
Alert
1:500
1:700

15 mm

10 mm

1:700

1:1000

10mm

5mm

15mm

10 mm

N/A

1.0 metres
1.5 metres
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91 .

These levels may be amended subject to approval by the Council, care of the Team
Leader Central Monitoring as part of the Groundwater Settlement Monitoring and
Contingency Plan (GSMCP) approval process, and, after the receipt of pre-dewatering
monitoring data, building condition surveys and recommendations from a suitably
qualified engineering professional, but only to the extent that avoidance of Damage to
building, structures and Services can still be achieved.
Advice note:
There are conditions below that must be complied with when the Alert a_
n d Alarm Level
triggers are exceeded. These include actions that must be taken immediately including
seeking the advice of a suitably qualified and engineering professional (SQEP) .

Alert Level actions

92.

(

In the event of any Alert Level being exceeded the consent holder shall:
a.
b.
c.

d.

e.

Notify the Council, care of the Team Leader Central Monitoring within 24 hours.
Re-measure all Monitoring Stations within 50 metres of the affected monitoring
location(s) to confirm the extent of apparent movement.
Ensure the data is reviewed, and advice provided, by a suitably qualified
engineering professional (SQEP) on the need for mitigation measures or other
actions necessary to avoid further deformation. Where mitigation measures or
other actions are recommended those measures shall be implemented.
Submit a written report, prepared by the suitably qualified engineering
professional responsible for overviewing the monitoring, to the Council, care of
the Team Leader Central Monitoring within 5 working days of Alert Level
exceedance. The report shall provide an analysis of all monitoring data (including
wall deflection) relating to the exceedance, actions taken to date to address the
issue and recommendations for future remedial actions necessary to prevent
Alarm Levels being exceeded.
Measure and record all Monitoring Stations within 50 · metres of the location of
any Alert Level exceedance every two days until such time the written report
referred to above has been submitted to the Council, care of the Team Leader
Central Monitoring.

Alarm Level actions

93.

In the event that the Alarm Level is exceeded at any ground, building or inclinometer
Monitoring Station the consent holder shall:
a.

b.

Immediately halt construction activity relevant to the location of Al.arm Level
exceedance, including excavation, dewatering or any other works that may result
in increased deformation, unless halting the activity is considered by a suitably
qualified person to be likely to be more harmful (in terms of effects on the
environment) than continuing to carry out the activity.
Notify the Council, care of the Team Leader Central Monitoring within 24 hours
of the Alarm Level exceedance being detected and provide details of the
measurements taken.
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c.

d.

e.

Take advice from the author of the Alert Level exceedance report (if there was
one) or another suitably qualified engineering professional (SQEP) on actions
required to avoid remedy or mitigate adverse effects on ground, buildings or
structures that may occur as a result of the exceedance.
Not resume construction activities (or any associated activities), subject to any
contrary recommendation made in accordance with paragraph (a), above, until
· mitigation measures have been implemented, to the satisfaction of a suitably
qualified engineering professional (SQEP), that will avoid Damage, if this is
considered likely.
Report to the Council, care of the T eam Leader Central Monitoring on the
mitigation measures implemented and any remedial works and or agreements
with affected parties within 5 working days of recommencement of works.

Groundwater Settlement Monitoring and Contingency Plan (GSMCP)

94.

At least 10 working days prior to the Commencement of Dewatering, a Groundwater
and Settlement Monitoring and Contingency Plan (GSMCP) prepared by a suitably
qualified engineering professional (SQEP), shall be submitted to the Council, care of
the Team Leader Central Monitoring for written approval. Any proposed amendment of
the GSMCP shall also be submitted to the Council, care of the Team Leader Central
Monitoring for written approval.

95.

The overall objective of the GSMCP shall be to set out the practices and procedures to
be adopted to ensure compliance with the consent conditions and shall include, at a
minimum, the following information:
a.

b.

c.

A monitoring location plan showing the location and type of all Monitoring
Stations including groundwater monitoring bores, ground movement pins,
inclinometers and deformation pins. The monitoring plan should be based on the
plan titled. 'Preliminary Monitoring Layout Plan Summerset Villages (St Johns)
Ltd, 57 Ripon Crescent, St Johns- Figure 150790-49, Rev 4, prepared by Riley
Consultants Limited. In any case where the location of a Monitoring Station
differs substantively from that shown on the annotated 'Preliminary Monitoring
Layout Plan Summerset Villages (St Johns) Ltd, 57 Ripon Crescent, St JohnsFigure 150790-49, Rev 4, prepared by Riley Consultants Limited, a written
explanation for the difference shall be provided at the same time that the
GSMCP is provided.
Final completed schedules B to E (as per the conditions below) for the
groundwater, ground surface, building and inclinometer monitoring programme
(including any proposed changes to the monitoring frequency) as required by
conditions below.
All monitoring data, the identification of Services susceptible to Damage and all
building/ Service copdition surveys undertaken to date, and required by
conditions below.
A bar chart (such as a Gantt chart) showing the timing and frequency of
condition surveys, visual inspections and all other monitoring required by this
consent, and, a sample report template for the required 2 monthly monitoring.
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e.

f.

96.

All Alert and Alarm Level triggers (including reasons if changes to such are
proposed; for example as a result of recommendations in the building condition
surveys or data obtained from pre-dewatering monitoring).
Details of the contingency actions to be implemented if Alert or Alarm Levels are
exceeded.

All construction, dewatering, monitoring and contingency actions shall be carried out in
accordance with the approved GSMCP. No Bulk Excavation (that may affect
groundwater levels) or other dewatering activities shall commence until the GSMCP is
approved in writing by the Council, care of the Team Leader Central Monitoring.
Pre-dewatering building and structure survey

97.

Prior to the Commencement of Dewatering, an external visual inspection or a detailed
condition survey of buildings and structures as specified in Schedule B below and
prepared by a suitably qualified engineering professional (SQEP) shall be submitted
for certification by the Council, care of the Team Leader Central Monitoring.

98.

The consent holder shall request in writing the approval of the owners of the buildings
.and structures as specified in Schedule B to undertake a condition survey. The
consent holder shall send copies of each of the requests to the Council, care of the
Team Leader Central Monitoring. If the property owner does not respond within four
weeks of the request having be_en made, then the consent holder shall notify the
Council, care of the Team Leader Central Monitoring, and provide an alternative
monitoring plan in accordance with Condition 109. This condition does not apply
where written evidence is provided to the Council, care of the Team Leader Central
Monitoring, that the owner of a property has confirmed they do not require a condition
survey.
The condition survey/s shall include:
a.

b.
c.
d.

e.

Confirmation of the installation of deformation pins as required in Schedule B
below in the locations to be specified on updated plan titled 'Preliminary
Monitoring Layout Plan Summerset Villages (St Johns) Ltd, 57 Ripon Crescent,
St Johns- Figure 150790-49, Rev 4, prepared by Riley Consultants Limited' cir in
the approved GSMCP.
A description of the type of foundations.
A description of existing levels of Damage considered to be of an aesthetic or
superficial nature.
A description of existing levels of Damage considered to affect the serviceability
of the building where visually apparent without recourse to intrusive or
destructive investigation.
An assessment as to whether existing Damage may or may not be associated
with actual structural Damage and an assessment of the susceptibility of the
buildings/structures to further movement and Damage, to the extent predicted.
Photographic evidence of existing observable Damage.
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g.

h.
i.

A review of proposed Alarm and Alert Levels to confirm they are appropriately
· set and confirmation that any gro.und settlement less than the Alarm Level will
not cause Damage.
An assessment of whether the monitoring frequency is appropriate.
An assessment of whether the location and density of existing deformation pins
is adequate and appropriate for the effective detection of change to building and
structure condition.

Schedule 8 : Building inspection and deformation pins
Number Address

Property
known as

Type of survey

Number of
Deformation
pins req uired

1

house

Detailed condition

Four pins

188 St Johns Road

External visual inspections during dewatering

99.

External visual inspections shall be undertaken of the surrounding ground and
neighbouring buildings and structures (as listed in Schedule B and included in the
GSMCP) for the purpose of detecting any new external Damage or deterioration of
existing external Damage. Inspections are to be carried out tro·m the Commencement
to Completion of Dewatering in accordance with the frequency specified in Schedule D
(see condition below). A photographic record is to be kept of the time and date of each
inspection and all observations made during the inspection, and shall be of a quality
standard that is fit for purpose.

100. The consent holder shall request in writing the approval of the owners of the buildings
and structures as specified in Schedule B to undertake a visual inspection. The
consent holder shall send copies of each of the requests to the Council, care of the
Team Leader Central Monitoring. If the property owner does not respond within four
weeks of the request having been made, the consent holder shall notify the Council,
care of the Team Leader Central Monitoring, and provide an alternative monitoring
plan in accordance with Condition 109. This condition does not apply to any land,
building or structure where written evidence is provided to the Council, care of the
Team Leader Central Monitoring confirming that the owner of the land, building or
structure does not require visual inspections to be carried out.
Completion of Dewatering building, structure and Services surveys

101 . Between six and twelve months after Completion of Construction, a detailed condition
survey of all previously surveyed buildings shall be prepared by a suitably qualified
engineering professional (SQEP).
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103. The consent holder shall request in writing the approval of the owners of the buildings
and structures of all previously surveyed buildings to undertake a condition survey.
The consent holder shall send copies of each of the requests to the Council, care of
the Team Leader Central Monitoring. If the property owner does not respond within
four weeks of the request having been made, the consent holder shall notify the
Council, care of the Team Leader Central Monitoring, and provide an alternative
monitoring plan in accordance with Condition 109. This condition does not apply to
any building or structure where written evidence is provided to the Council, care of the
Team Leader Central Monitoring confirming that the owner of that building, structure or
does not require a condition survey to be undertaken.
Additional surveys

(

104. Additional condition surveys of any building or structure, within the area defined by the
extent of groundwater drawdown as defined by monitoring, shall be undertaken, if
requested by the Council, care of the Team Leader Central Monitoring, for the purpose
of investigating Damage potentially caused by dewatering. The requirement for any
such additional condition survey will cease 6 months after the Completion of
Dewatering unless ground settlement or building deformation monitoring indicates
movement is still occurring at a level that may result in Damage to buildings or
structures. In such circumstances the period where additional condition surveys may
be required will be extended until monitoring shows that movement has stabilised and
the risk of Damage to buildings or structures as a result of the dewatering is no longer
present.
Groundwater monitoring

(

105. Groundwater monitoring bores are to be installed at least two months before the
Commencement of Dewatering, and thereafter maintained, in the locations shown on
the annotated plan entitled 'Preliminary Monitoring Layout Plan Summerset Villages
(St Johns) Ltd, 57 Ripon Crescent, St Johns- Figure 150790-49, Rev 4, prepared by
Riley Consultants Limited' or in the approved GSMCP. Groundwater level monitoring is
to be undertaken in accordance with Schedule C below:
Schedule C: Groundwater Monitoring Frequency
Bore
Name

Groundwater level monitoring frequency (to an
accuracy of 10mm)

Location

Easting
(approxim
ate NZTM
mE)

Northing
(approximate
NZTM mN)

From bore
construction ·
until one month
before
Commencement
of Dewatering

One month before
Commencement
of Dewatering to
Completion of
Dewatering

From
Completion of
Dewatering until
3 months later
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Proposed
MB1
(Shallow
and
Deeppiezomet
ers)

1763804

5917667

Monthly

Weekly

Monthly

Proposed
MB2
(Shallow
and
Deep
Piezomet
ers)

1763820

5917713

Monthly

Weekly

Monthly

Proposed
MB3

1763888

5917810

Monthly

Weekly

Monthly

Monthly

Weekly

Monthly

Monthly

Weekly

Monthly

Proposed
MB4
(shallow
and deep
Piezomet
ers)
Proposed
MB5

1763897

5917643

1763926

5917682

106. The monitoring frequency may be changed if approved by the Council, care of the
Team Leader Central Monitoring: Any change shall be specified in the GSMCP. In
addition, the 3 month monitoring period post Completion of Dewatering may be
extended, by the Council, care of the Team Leader Central Monitoring, if measured
groundwater levels are not consistent with inferred seasonal trends or predicted
groundwater movement.
Advice note:
If groundwater level measurements show an inconsistent pattern immediately prior to
the Commencement of Dewatering (for example varying more than +l-200mm during a
month), then further readings may be required to ensure that an accurate groundwater
level baseline is established before dewatering commences.

Ground surface and building deformation monitoring
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(including differential) movement. Benchmark positions shall be established no less
than 50 metres away from the excavated area.
Schedule D: Ground Surface and Building Monitoring
Frequency
- Monitoring
Station name and
type

Minimum of 13
Ground Survey
Pins to be
numbered GS1-13

PreCommencement of
Dewatering

Commencement
to Completion
of Dewatering

Post-Completion
of Dewatering

Twice to a vertical
accuracy of +/-2mm

Weekly

Monthly for 6
months

Minimum of 17
Building Survey
Pins to be
numbered BS1-17

The monitoring frequency may be changed, if approved by the Council, care of the
Team Leader Central Monitoring, through the GSMCP.
Retaining wall monitoring

108. Four inclinometers shall be installed either within a retaining pile or immediately behind
one and extending to the base of the retaining pile as shown on the plan entitled
'Preliminary Monitoring Layout Plan Summerset Villages (St Johns) Ltd, 57 Ripon
Crescent, St Johns- Figure 150790-49, Rev 4, prepared by Riley Consultants Limited'
or in the approved GSMCP. Monitoring of the inclinometers shall be undertaken and
recorded in accordance with Schedule E below and shall be carried out using precise
levelling.

(

Schedule E: Retaining wall monitoring
Frequency
PreCommencement of
Commencement Dewatering to one month
after Completion of
of Dewatering
Excavation

One month after Completion
of Excavation to Completion
of Dewatering

Inclinometers

Inclinometer

Inclinometer

As per best
practice to
confirm initial
alignment of the
inclinometer.

Once for every 2 metres depth
(on average) of excavation, and,
in any case, at a minimum of
once weekly.

Monthly
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The monitoring frequency may be changed, if approved by the Council , care of the
Team Leader Central Monitoring, through the GSMCP .
.Access to third party property

109. Where any monitoring, inspection or condition survey in this consent requires access
to property/ies owned by a third party, and:
a.

b.
c.

the consent holder has received no response from the property owner within four
weeks of the request having been made for access to monitor, inspect or
undertake a condition survey; or
access is declined; or
access is granted subject to what the consent holder considers to be
unreasonable terms,

the consent holder shall provide a report to the Council, care of the Team Leader
Central Monitoring prepared by a suitably qualified engineering professional identifying
an alternative monitoring programme. The report shall describe how the monitoring will
provide sufficient early detection of deformation to enable measures to be
implemented to prevent Damage to buildings, structures or Services. Written approval
from of the Council, care of the Team Leader Central Monitoring shall be obtained
before any monitoring option is implemented.
Contingency actions

110. If the consent holder becomes aware of any Damage to buildings, structures or
Services potentially caused wholly, or in part, by the exercise of this consent, the
consent holder shall:
a.

b.

c.

Notify the Council, care of the Team Leader Central Monitoring and the asset
owner within 5 working days of the consent holder becoming aware of the
Damage.
Seek permission from the owner of a building, structure or Service for a suitably
qualified engineering professional (engaged by the consent holder at their cost) ,
to prepare a report that: describes the Damage; identifies the cause of the
Damage; identifies methods to remedy and/or mitigate the Damage that has
been caused; identifies the potential for further Damage to occur; and describes
actions that will be taken to avoid further Damage.
Provide a copy of the report, prepared under (b) above, to the Council, care of
the Team Leader Central Monitoring and the asset owner within 10 working days
of notification under (a) above.

Building and structure surveys and inspections

111. A copy of all pre-dewatering building/ structure condition surveys and photographic
records of external visual inspections required by this consent shall be submitted to the
Council, care of the Team Leader Central Monitoring with the GSMCP. All other
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Reporting of monitoring data

112. At two monthly intervals a report containing all monitoring data required by conditions
of this consent shall be submitted to the Council, care of the Team Leader Central
Monitoring. The report shall include a construction progress timeline, a summary
interpretation of the monitoring data recorded in that period, and, a comparison of that
data with previously recorded data and with the Alert and Alarm Levels for each
Monitoring Station.
Notice of completion

113. The Council, care of the Team Leader Central Monitoring shall be advised in writing
within 10 working days of when excavation and dewatering has been completed.
Groundwater maintenance program

(

114. At the Completion of Dewatering, the Council, care of the Team Leader Central
Monitoring shall be provided with a maintenance program for any permanent
groundwater drainage system, either sub floor or retaining wall, used to manage
groundwater levels in the long term.
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Advice .notes
1.

Any reference to number of days within this decision refers to working days as defined
in s2 of the RMA.

· 2.

For the purpose of compliance with the conditions of consent, "the council" refers to
the council's monitoring inspector unless otherwise specified. Please contact the
Team Leader Central Monitoring (monitoring@aucklandcouncil.govt.nz) to identify your
allocated officer.

3.

For more information on the resource consent process with Auckland Council see the
council's website www.aucklandcouncil.govt.nz. General information on resource
consents, including making an application to vary or cancel consent conditions can be
found on the Ministry for the Environment's website: www.mfe.govt.nz.

4.

If you disagree with any of the above conditions, or disagree with the additional
charges relating to the processing of the application, you have a right of objection
pursuant to sections 357A or 357B of the Resource Management Act 1991. Any
objection must be made in writing to the council within 15 working days of notification
of the decision.

5.

The consent holder is responsible for obtaining all other necessary consents, permits,
and licences, including those under the Building Act 2004, and the Heritage New
Zealand Pouhere Taonga Act 2014. This consent does not remove the need to comply
with all other applicable Acts (including the Property Law Act 2007 and the Health and
Safety at Work Act 2015), regulations, relevant Bylaws, and rules of law. This consent
does not constitute building consent approval.
AT permissions: CAR permits/road encroachment licences and leases

6.

The consent holder will be responsible for ensuring all necessary permits, such as
Corridor Access Requests (CAR) permits are obtained from Auckland Transport. See
Auckland Transport's website http://www.aucklandtransport.govt.nz for more
information.
Watercare approvals: 'Works Over' and new connections

7.

This development involves new connections to Watercare's water and wastewater
networks. The consent holder will be responsible for contacting Watercare regarding
the connection, construction and acceptance testing. See Watercare's website
(www.watercare.co.nz) for more information.
Advice that engineering approval required

8.

~st.AL
~X'

OF,-,

The proposed connections to the stormwater and wastewater network will require
engineering approvals to be obtained from the council prior to the applying Building
Consent. See the council's website http://www.aucklandcouncil.govt.nz for more
information on the engineering approval process, or call (09) 301 0101 and ask to
speak to a Development Engineer from your local service centre.

,s,«'

.
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Asbestos

9.

If you are demolishing any building that may have asbestos containing materials
(ACM) in it:
The consent holder has obligations under the relevant regulations for the management
and removal of asbestos, including the need to engage a Competent Asbestos
Surveyor to confirm the presence or absence of any ACM. Work may have to be
carried out under the control of person holding a WorkSafe NZ Certificate of
Competence (CoC) for restricted works. If any ACM is found, removal or demolition
will have to meet the Health and Safety at Work (Asbestos) Regulations 2016.
Information on asbestos containing materials and your obligations can be found at
www.worksafe.govt. nz.

(

10.

If Asbestos Containing Material is found on site following the demolition or removal of
the existing buildings the Consent Holder may be required to remediate the site and
carry out validation sampling. Dependent on the amount of soil disturbance a further
application for resource consent may be required.
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Appendix 1: Planting Schedule

Table 1 Recommended p lant schedule for e dge planting
Common nam e Botanic al name Spad ng/m Grade

% of

p lanting

Comme nts/ Pla nting
sit uation .

mix
hangehange

6 enio5toma

1.2

1L

10

1.2

1L

10

1.2

Shade tolerant . Unde r
ca nopy
Shade tolerant. Unde r
canopy
Prefers a n open site . Edge.
Tolerant of shade or open
sites . Edge o r imill planting
Tolerates partia l shade &
open sites. Edge.

lig ustrifolium

Kanono
Kanuka
Karaka
Karamu

Coprosma
gron difolia
Kunzea .robusta
Cozynocarpus
laevigotvs

3

ll
2L

10
'10

Coprosm a

1.2

1L

30

robusto/ C.
luc/do

Kawalkawa

Piper exc:e.lsum

1.2

1L

10

Maho e

M ef/cytus

1.2

1L

10

1.2

1L

10

Sbade tole rant. Edge ,o r
unde, canopy.
Stiade tole rant . Edge ov
unde,r canopy.
Bushy species - good for
plant ing at the outside edge

romiftorus

Tarata

Pitrosporum
eugenioides

Table 2
Common
name
~araka

Hative species for Infill planting in gaps left by weed re mova l
Botanical
Spacing/ m
Grad e
% of planting
name
mi><
co,.,moc.orpus 3
2L
20
laer,,igotus

l(ohekohe

Dysoxv m
specrobile

3

2L

20

Kowhai

Sophom

3

2L

10

Nikau

micr<1phyl/a
Rhopalosrylis
sapido

1.2

ll

20

Pigeonwood

Hedyrnr;o
arbor,ea

1.2

1L

10

Purhi

Vi: e1,: tucens

5

2L

10

Totaro

Podacarpi,s

5

2L

10

rorom

Comments/Pl.inting
situation.
Tolerant of sh-ade or
open sit es. Edge or
infill P.lanting
Shad e tolerant tree .
Infill planting
Tolerates part1al
shade . ,Infill planting
Snade tolerapt.
Under canopy .
Shade tolerant.
Unde r canopy
Large canopy tree .
Infill planting
Light demanding.
Infill planting
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Appendix 2: Indicative Staging
•

The first stage is intended to consist of earthworks to prepare the site for construction,
including infrastructure installation, establishment of the site compound and top soil
stripping of the site.

•

Stage 2 is intended to consist of the basement construction and ground floor slab
construction for Buildings 'A', B', 'D' and 'E'.

•

Stage 3 is intended to consist of the construction of Buildings 'A', 'D' and 'E', and the
slab construction of parts of Building 'C' and 'F'

•

Stage 4 is intended to consist of the completion of Building 'A' with landscaping
completed for the St Johns frontage of the site, and the completion of construction of
Building 'D' and 'E', with Building 'B' construction underway and Part of Building 'F'
construction underway through to completion.

•

Stage 5 is intended to consist of the construction of Building 'G' and completion of
landscaping of the site.

(
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