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INTRODUCTION AND SCOPE OF EVIDENCE 

1. My name is Blair Masefield. I am the Technical Director - Planning at Lands and 

Survey (Whangarei) Ltd.   I have been engaged by The New Zealand Refining 

Company, trading as Refining NZ (Refining NZ) to provide this statement of evidence 

to address matters raised by and inform a section 32AA analysis of the relief sought in 

Refining NZ’s primary and further submissions to Whangarei District Council's ("the 

Council") Proposed Plan Changes 82 A & B, 88, 88 A - J, 109, 115, 136, 143 - 145, 

147 and 148 ("PDP "). 

2. My evidence addresses submission points relating to Plan Change 148, 88, 88G, 88H, 

88I, 88J and 115 of the PDP. The s42A report is split into Parts 1 - 12. Of relevance to 

this evidence are the following:  

a) Part 2 - Strategic Direction and Subdivision (PC148); 

b) Part 5 – Light and Heavy Industry Zones (PC88G & H); 

c) Part 6 – Living Zones (PC88I); 

d) Part 11 – Conservation Zone (PC115) 

e) Part 12 - Precinct (PC88J); and  

f) Part 1 – Overview (PC88) in relation to Noise. 

3. This evidence addresses Refining NZ's submission points, and further submission point 

on Plan Changes 148, 88, 88G, 88H, 88I, 88J and 115, as they relate to the Proposed 

USPC.  

4. In summary, the key points addressed in my evidence are that: 

a) The Strategic Direction (now District Development and Growth) provisions in 

relation to Regionally Significant Infrastructure do not adequately give effect to 

the Regional Policy Statement and as a consequence are restrictive rather than 

enabling. 

b) Refining NZ produce and distribute a range of energy products, including 

alternative energy, and are currently commissioning a solar farm for site 
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electricity supply. The term “Marsden Point Energy Precinct” accurately reflects 

this function and the broad nature of “Refining Activities”1 that occurs on site. 

c) To give effect to the Regional Policy Statement and to manage reverse 

sensitivity effects a range of permissive rules within the Marsden Point Energy 

Precinct are appropriate to efficiently and effectively enable the operation, 

maintenance and upgrading of this regionally significant infrastructure. 

d) Management of Noise can be addressed through a note in the Noise and 

Vibration chapter (rather than a Noise overlay) and confirming a permitted 

activity rule framework for Height within the Marsden Point Refining Precinct 

can occur one Landscape Visual evidence is received. 

QUALIFICATIONS AND EXPERIENCE 

5. My name is Blair Masefield. I am the Technical Director - Planning at Lands and 

Survey (Whangarei) Ltd. I hold a Bachelor of Resource and Environmental Planning 

with Honours from Massey University.  

6. I am a Full Member of the New Zealand Planning Institute and recipient of a Best 

Practice award from this Institute. I have 15 years planning experience in New Zealand 

and the United Kingdom. 

7. I spent the majority of my practicing career employed by Beca Limited, based in 

Auckland. I have been involved with a wide range of planning-related matters ranging 

from the preparation of non-statutory planning documents and strategies, submissions 

and evidence on District Plan processes, to leading multi-disciplinary teams consenting 

complex Infrastructure projects.  

8. During my time in the UK, I was a member of the Bexley Borough Council Policy Team 

where I assisted delivering the Erith Area Action Plan and The Boroughs "Core 

Strategy" (Spatial Plan). 

9. Lands and Survey Limited specialises in Land Development and provides planning, 

surveying and engineering services to local government and private clients. I lead a 

team delivering Subdivision projects for private clients based primarily in Whangarei 

and Kaipara Districts and providing consent processing services to Far North District 

and Auckland Unitary Councils. I currently process all resource consents and Outline 

Plans relating to the City Rail Link project on behalf of Auckland Council. 

 
1 beyond just oil refining 
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10. I have prepared a Coastal Erosion Management Strategy for the Refining NZ site and 

as a result have a good level of familiarity with the processes and operations that occur 

on the site, and how these manifest as effects on the environment. Over the last three 

year I have prepared and reviewed numerous consent applications under the 

Whangarei District Plan and as a result have a sound grasp of the Operative plan 

provisions. 

11. I am very familiar with the Whangarei District and Northland, having grown up in 

Kerikeri, and lived and worked in Whangarei since 2016. I confirm that the evidence on 

planning matters that I present is within my area of expertise and I am not aware of any 

material facts which might alter or detract from the opinions I express.  

12. I confirm that I have read the Expert Witness Code of Conduct set out in the 

Environment Court's Practice Note 2014.  I have complied with the Code of Conduct in 

preparing this evidence and agree to comply with it while giving evidence.  Except 

where I state that I am relying on the evidence of another person, this written evidence 

is within my area of expertise.  I have not omitted to consider material facts known to 

me that might alter or detract from the opinions expressed in this evidence.  

REGIONALLY SIGNFICANT INFRASTRUCTURE 

13. Refining NZ made primary submissions on the Strategic Direction provisions, which 

through the s42A process I note has evolved into two chapters – District Growth and 

Development (DGD), and Urban Form and Development (UFD). The Refining NZ 

submission points all relate to the DGD chapter. Some of the relief sought in the primary 

submission has been adopted, or adequately reflected in consequential amendments 

arising from other submissions. My evidence focusses only on the submission points 

where in my opinion additional relief is necessary. 

Submission Points 260.1, 260.2, 260.5 – 260.7   

14. Refining NZ sought relief across SD-O22, SD-O23, SD-P15, SD-P16 and SD-P17 to 

improve the efficiency and effectiveness of these provisions, which seek to recognised 

and provide for, and manage adverse effects that may arise from, the development, 

operation, maintenance and upgrade of Regionally Significant Infrastructure (RSI), and 
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to better give effect to the relevant provisions of the Northland Regional Policy Statement 

(RPS).  

15. The primary submission sought the following (additions in red underline and deletions in 

red strikethrough): 

SD-O22 Recognised Benefits: Identify and protect Regionally Significant Infrastructure and 

recognise the benefits it provides. 

SD-O23 Adverse Effects - Where appropriate, aAvoid remedy or mitigate adverse effects 

of the development, operation and maintenance of Regionally Significant Infrastructure.   

SD-P15 - Benefits of Regionally Significant Infrastructure: To have regard to the social, 

economic and cultural benefits of Regionally Significant Infrastructure by enabling the 

ongoing operation, maintenance and upgrading of Regionally Significant Infrastructure 

where adverse effects can be avoided, remedied or mitigated, where necessary. 

SD-P16 – Adverse Effects of New Regionally Significant Infrastructure - To manage 

adverse effects created by new network utilities and Regionally Significant Infrastructure 

by: 

1. Allowing adverse effects that have been avoided, remedied and mitigated where 

necessary to the extent that they are no more than minor; and 

2. Ensuring damage to or loss of the relationship of iwi with ancestral sites, sites of 

significance, wāhi tapu, customary activities and or taonga is avoided to the 

extent practicable or otherwise agreed to by the affected iwi or hapū. 

SD-P17 – Adverse Effects of Existing Regionally Significant Infrastructure - To manage 

adverse effects from the operation, maintenance and upgrading of existing network utilities 

and Regionally Significant Infrastructure by: 

1. Allowing adverse effects that are not significant while the maintenance or 

upgrading is being undertaken, having regard to the level of effects and their 

duration. 

2. Requiring that any permanent adverse effects are the same or similar to the 

adverse effects that existed before the maintenance or upgrading was undertaken. 
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16. Through the s42A process these provisions have been grouped under the heading 

“Regionally Significant Infrastructure” within the DGD chapter provisions. The Councils 

s42A report rejected the substance of the relief sought on the basis that: 

a) It does not give effect to [Method] Policy 5.3.3 of the NRPS; and 

b) where the RPS contemplates new Regionally Significant Infrastructure in Policy 

5.3.3(1) there are constraints on the effects of that are appropriate in relation to 

Outstanding Natural Landscapes, the Coastal Environment, water quality and 

sites of significance to Maori2. 

17. The s42A report recommend the following amendments to the RSI provisions on the 

DGD provisions: 

 

 
2 Paras 304 - 305 of Part 2 s42A report 



 

6 
 

 

 

18. In my opinion it appears the Council may have misinterpreted the RPS provisions relating 

to the recognition and provision of RSI and the approach to management of adverse 

effects. I support the intent of the relief sought by Refining NZ as it better gives effect to 

the relevant provisions of the RPS relating to RSI, for the reasons I set out below. 

19. Objective 3.7 of the NRPS addresses RSI with a sole focus on recognising and 

promoting the benefits of RSI: 

Recognise and promote the benefits of regionally significant infrastructure, (a physical 

resource), which through its use of natural and physical resources can significantly 

enhance Northland’s economic, cultural, environmental and social wellbeing. 

In the explanation to Policy 3.7 it states that (the underline is my emphasis): 

It is important therefore to set the overall integrated direction at the regional level promoting 

recognition of these benefits alongside the need to avoid, remedy or mitigate adverse 

effects. Such a framework must however also recognise that the constraints of 
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infrastructure provision mean that adverse effects cannot always be practicably avoided or 

internalised.  

20. Policies 5.3.1 and 5.3.2 seek that district and regional councils identify RSI and have 

particular regard to the benefits of RSI respectively. Council in the s42A revised 

provisions have split SD-O22 into SD-O13 and SD-O14 which in my opinion now 

directly relate and give effect to RPS Policies 5.3.1 and 5.3.2. 

21. SD-O23 has become SD-O15 and appears directly related to RPS Policy 5.3.3 – 

Managing (my emphasis) adverse effects arising from regionally significant 

infrastructure. However, rather than reflecting the RPS wording of managing adverse 

effects from the policy heading and subsection 3, as has been done for SD-O13 and 

SD-O14, Council has SD-15 has drawn from some but not all of the clauses of the 

subsections. It is unclear why this approach has been adopted and may explain why 

the PDP provisions appear to be mis-interpreting the RPS. 

22. My interpretation of the RPS, in particular Policy 5.3.3, is that: 

5.3.3(1) directs regional and district plan provisions to be permissive and enabling 

of new, and re-consenting of existing, RSI in the circumstances where 

these activities are consistent with subsections (a)-(c), and there are no 

more than minor effects; 

5.3.3(2) directs regional and district plan provisions to be permissive and enabling 

of maintenance and upgrading of RSI in the circumstances where these 

activities are temporary and not significant, and result in no permanent 

discernible change to the existing environment; and then 

5.3.3(3) directs the matters for the consideration when making determinations for 

RSI development, operation, maintenance and upgrading activities that 

exceed the level of effects / can’t comply with the matters identified in 1 

and 2, and recognises the practical restrictions and difficulties of 

internalising / mitigating all adverse effects arising from RSI (in 

accordance with Policies 3.7, 5.3.1 and 5.3.2 of the RPS). 

23. Support for the logic of this interpretation can be found in RPS Method 5.3.4 – 

Statutory plans and strategies, which states that: 

The regional and district councils, through regional and district plans, shall include 

provisions (objectives, policies, rules and other methods) which:  
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a) Implement Policies 5.3.1, 5.3.2 and 5.3.3; and  

b) Reduce constraints on the operation, maintenance and upgrading of regionally 

significant infrastructure by appropriately using regionally or nationally accepted 

performance standards. 

And the explanation of Method 5.3.4 goes on to state that: 

Method 5.3.4(a) – The regional and district councils need to ensure they incorporate the 

approach of Policies 5.3.1, 5.3.2 and 5.3.3 into regional and district plans to provide a 

consistent approach for regionally significant infrastructure. This should include 

consideration of Policy 6.1.1(f) in this Regional Policy Statement.  

Method 5.3.4(b) – These activities can have minimal or very short-term and reversible 

adverse effects. In these circumstances’ councils should look at ways to reduce regulatory 

constraints on these matters through the use of performance standards in plans. 

Performance standards should, for example, have proven effectiveness or have broad 

acceptance from council and industry bodies. Where no performance standards exist, 

councils should consider other ways of reducing constraints (refer to Method 5.3.4(a) 

above and Policy 6.1.1(f)). 

24. In my opinion the explanation of Method 5.3.4(b) captures the intent of Policies 5.3.3(1) 

and (2). These policies direct that in specific circumstances, where: effects of new RSI 

activities are no more than minor; or effects of maintenance or upgrading of RSI are 

temporary and not significant, and result in no permanent discernible change to the 

environment, these activities be enabled, and minimal regulatory burden applied. They 

can be read as supporting the recognition of benefits from RSI and as exceptions to the 

general approach of managing adverse effects from RSI in accordance with Policy 

5.3.3(3). 

25. In my opinion the wording of the PDP provisions relating to RSI has misinterpreted the 

intent of RPS Policies 5.3.3 (1) and (2) as requiring any new RSI to have no more than 

minor effects and any maintenance or upgrade to cause no change to the existing 

environment. This misinterpretation means that SD-O15 and SD-P32, P33 and  P34 are 

restrictive to the extent that they risk placing such an onerous consenting burden on RSI 

proposals through the direction to avoid, remedy and or mitigate, that they undermine 

the intent of SD-O22 and SD-P13 (and the RPS) which seek to recognise the benefits of 

RSI. 

26. Stepping back to first principles the RSI provisions of the RPS are enabling, while the 

PDP RSI provisions read as restrictive. The RPS seeks to recognise and provide for the 

benefits of RSI and manage, to the extent practicable, adverse effects of RSI whilst 
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recognising that RSI can cause more than minor adverse effects, but these may be 

acceptable due to the economic, cultural and social benefits of this infrastructure. I 

consider that the PDP RSI provisions do not adequately give effect to the RPS.  

27. In my opinion it is imperative that the PDP provisions for RSI correctly interpret and give 

effect to the RPS. The Marsden Point Refinery, as with other RSI, provides the building 

blocks of our society through enabling jobs, improving connectivity, responding to growth 

and helping address Northland’s nationally high level of social deprivation. 

28. In my opinion, the following amendments to the PDP RSI provisions are necessary to 

give effect to the RPS: 

SD-O13 – Identification and Protection 

Regionally Significant Infrastructure is identified and protected. 

 

SD-O14 – Recognised Benefits  

The benefits of Regionally Significant Infrastructure are recognised and provided for. 

 

SD-O15– Adverse Effects  

Avoid remedy, or mitigate or offset Manage to the extent practicable adverse effects of 
arising from the development, operation, and maintenance and upgrading of regionally 
significant infrastructure. 

 

SD-P32 – Benefits of Regionally Significant Infrastructure 

To have regard to the social, economic and cultural benefits of Regionally Significant 
Infrastructure by enabling it’s ongoing operation, maintenance, development and 
upgrading where adverse effects can be avoided, remedied, or mitigated or off-set. 

 

SD-P33 –Adverse Effects of New or Upgraded Minor Regionally Significant Infrastructure 
activities 

To manage adverse effects created by enable the development and operation of new and 
existing, and/or maintenance and upgradinged of network utilities and regionally significant 
infrastructure whereby:  

1. Avoiding adverse effects, or allowing aAdverse effects of new or existing works 
and operations that have been avoided, remedied, mitigated or off-set to the extent 
that they are no more than minor, including on the features and values as set out 
in Policies 4.4.1(1), 4.4.1(2), 4.6.1(1)(a), 4.6.1(1)(b), 4.6.1(2), 4.6.2(1)  of the 
Northland Regional Policy Statement: and 

2. Ensuring dDamage to or loss of the relationship of iwi with ancestral sites, sites of 
significance, wāhi tapu, customary activities and or taonga is arising from new or 
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existing works and operations are avoided or otherwise agreed to by the affected 
iwi or hapū; 

3. Adverse effects arising while maintenance or upgrading is being undertaken are 
not significant; and 

4. Any permanent adverse effects are the same or similar to the adverse effects that 
existed before the maintenance or upgrading was undertaken. 

 

SD-P34 – Managing Adverse Effects of Existing Regionally Significant Infrastructure  

To manage adverse effects from the operation, maintenance and upgrading of existing 
network utilities and regionally significant infrastructure by:  

1. Allowing adverse effects that are not significant while the maintenance or 
upgrading is being undertaken.  

2. Requiring that any permanent adverse effects are the same or similar to the 
adverse effects that existed before the maintenance or upgrading was undertaken. 

1. Requiring adverse effects to be avoided, remedied, mitigated or off-set to the 
extent practicable. 

PRECINCT PROVISIONS AND DEFINITION OF REFINING ACTIVITY 

29. The Marsden Point Refinery is the beneficiary of a Precinct in the notified version of the 

PDP and this included spatial mapping of the extent of the precinct, and plan provisions 

contained with the Precincts (PREC) Chapter of the PDP. 

30. Refining NZ’s primary submission supported the establishment of the Precinct, changing 

the name to “Marsden Point Energy Precinct”, and the associated proposed provisions 

subject to minor amendments to remove reference to “oil”. This relief has been supported 

in the s42A report and I support the relief sought. 

31. From review of the S42A report, the PREC1 provisions relating to the Refinery have been 

removed from the PREC chapter and added to the Heavy Industry (HI) chapter. I agree 

with the s42A author that this is prescribed by the National Planning Standards. 

However, for user clarity it is my opinion that the following paragraph would also be drawn 

down and added to the “Issue” text: 

The objectives, policies and rules of the underlying zone apply in addition to any relevant 

provisions of a precinct unless stated otherwise. As stated in Rule HPW-R1.2, where an 

activity is subject to a precinct rule and the activity status of that activity in the precinct is 

different to the activity status in the zone or in the district-wide matter rules, then the activity 

status in the precinct takes precedence over the activity status in the zone or district-wide 

matter rules, whether that activity status is more or less restrictive 
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Submission Points 260.8 – 260.13 – Precinct Policies and Definition of Refinery Activities 

32. The Refining NZ primary submission sought provision an additional Policy to recognise 

and provide for the Refinery as an RSI. It also sought an additional policy and 

amendments to the definition of “Oil Refinery Activities” to better reflect and provide for 

existing and future Refinery Activities, discussed below.  

33. Refining NZ’s primary submission sought to include an additional policy within the 

PREC1 (now contained at the end of the HI chapter) to reinforce the Regional 

Significance of the Refinery. The relief sought for the additional policy was not supported 

in the s42A report because it duplicates the RSI provisions in the DGD chapter (formerly 

Strategic Direction).  I agree with the s42A report conclusion3 that it is unnecessary in so 

far as it is a duplication of higher order policies. 

34. Refining NZ’s primary submission sought to include an additional policy within the 

PREC1 to explicitly provide for alternative electricity generation, delete the word “Oil” 

from “Oil Refinery Activities” and add matters to the definition of Refinery Activities as 

follows: 

ORP-P3 – Alternative Energy Generation Technology: To enable the development and 

implementation of new alternative energy generation technologies, where adverse effects 

are appropriately avoided, remedied or mitigated. 

 

 “Oil Refinery Activities 

means the use of land and/or buildings within the Oil Refinery Precinct for refinery related 

activities, including: 

… 

(c) Distribution of products; 

(c) (d)Cogeneration Electricity generation plants and associated transmission lines; 

… 

(g) (h) Canteens/cafes and residential dwellings associated with the 

refinery; and  

… . 

 
3 Para 27 Part 12 s42A report 



 

12 
 

35. This additional policy was not supported by the s42A author due to it being inconsistent 

with the RPS, because the RPS does not provide for future activities. In my opinion the 

RPS does not constrain the matters that a District Council can consider in a plan making 

process.  

36. Refining NZ have publicly announced the establishment of the Maranga Ra solar farm4 

on land adjacent to the existing Refinery, and within the Precinct. The purpose of the 

solar farm is primarily to provide electricity supply for the refinery. In addition to this 

current (underway) activity at the Precinct, that relates to the Refinery Activities, and on 

the basis that future initiatives may seek to introduce other new alternative energy 

generation technologies, I support the relief sought. In my opinion it would be desirable 

to encourage this type of industrial activity to be located at the Refinery site, rather than 

anywhere across the Whangarei HI zone.  

37. It is common knowledge that the automotive industry is investing in research and 

development of Hydrogen vehicles and there are production models of Hydrogen 

vehicles available. I am aware of Refining NZ investigations into replacing the current 

brown hydrogen production with green hydrogen, which I understand will serve to 

significantly reduce emissions of Carbon Dioxide. As the country’s largest producer of 

hydrogen, Refining NZ is well placed to continue providing Hydrogen fuel for the Country.  

38. I therefore support the Alternative Energy Generation policy as proposed by Refining NZ 

in its primary submission because both solar and hydrogen energy sources are currently 

being produced on the site and/or are directly related to the Refinery Activities.  I also 

support the inclusion of “Distribution of products” to the definition as the Refinery is by 

its nature a supplier and distributor of energy. 

39. For these reasons, I support the Refining NZ primary submission relief to delete the word 

“Oil” from the term “Oil Refining Activity”. Reviewing the s42A report, Attachment 1 of 

Part 1 – Definitions, this has largely occurred, but hasn’t been deleted from the Heading 

of the definition. 

Submission Points 260.14, 260.15 and 260.17 – Precinct Rules 

40. The Refining NZ primary submission sought Rules to recognise and provide for the 

Refinery as an RSI. 

41. Following from my discussion above in paragraphs 25 to 27 on the need to for provisions 

that recognise and provide for RSI, it is my opinion that the relief sought by Refining NZ 

 
4 https://www.refiningnz.com/go-ahead-for-solar-farm/ 

https://www.refiningnz.com/go-ahead-for-solar-farm/
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in its primary submission for precinct rules to exempt Building Setbacks, Boundary 

Landscaping and Lighting is appropriate.. 

42. I note the s42A author concurred, however these provisions do not all appear to be drawn 

down into the new PREC1 Rules in the HI chapter. This may have been an error or 

oversight in the relevant errata report for the HIZ Zone rules including the PREC1 Rules. 

For completeness I recommend the following wording for these Rules: 

MPEP – R2 Building and Major Structures Setbacks 

Activity Status: Permitted 

MPEP – R3 Boundary Landscaping 

Activity Status: Permitted 

Note: This means that no activity within the MPEP shall require boundary 

landscaping  

MPEP – R4 Lighting: Artificial lighting associated with Refining Activities 

Activity Status: Permitted 

Submission Point 260.16 – Precinct Rules - Height 

43. Refining NZ’s primary submission sought a permissive maximum height limit of 130 

meters across the Precinct. This relief was not supported in the s42A report due to the 

significant increase over the status quo and proposed building height of 40 meters, and 

no evidence or s32 evaluation was provided to support the increase. Instead, the officer 

recommended the following: 

Activity Status: Permitted  

Where:  

1. The maximum building height and major structure height is:  

a. 40 20m above ground level; or 

b. 35m above ground level provided that no more than 25% of the net site area 

is occupied by buildings and major structure that exceed 20m above ground 

level. 

44. In response Refining NZ has engaged a Landscape Architect to prepare evidence and 

has undertaken a ‘stocktake’ of structure heights across the Refinery site and Precinct. 
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From this stocktake, Refining NZ has determined that it can generally achieve 

compliance with Rule HI – R2 ‘Building and Major Structure Height’ in the underlying HI 

zone. 

45. There are however 15 existing structures that exceed 35 meters in height. These are 

mostly columns, reactors, flares and stacks and range in height from 36m to 121m. 

These structures are designed to these heights for operational and safety reasons. 

46. The existing environment at the MPEP includes multiple structures that exceed 35m 

height and in future I am advised that the Refinery will need to add at least one structure 

of up to 130m in the foreseeable future (being a future stack – the height is necessary to 

achieve safety engineering standards). On this basis, I can conclude, that some form of 

permitted activity rule in the MPEP for a percentage of site area, or a set number, 

appears appropriate, and the most effective and efficient method to give effect to the 

RPS in enabling this RSI. 

47. It is difficult to provide a definitive planning opinion on the appropriateness of a building 

height rule in the MPEP in the absence of Landscape evidence. This evidence is 

understood to be available at the time of the hearing. I will confirm my opinion at that 

time.  

HEAVY INDUSTRY RULES – PERMITTED ACTIVITIES 

48. Refining NZ’s primary submission has been misinterpreted in the summary of 

submissions and in the s42A report. Refining NZ’s intended relief was that HI-R14 

Commercial Services and HI-R15 Food and Beverage Activity should be a discretionary 

activity, with no permitted activity threshold5. Refining NZ stated that: 

a. The term “commercial services” is defined very broadly in the Consequential 

Amendments document and includes activities which Refinery NZ considers are not 

appropriately located within the HI Zone. 

b. Food and beverage activities have the potential to give rise to reverse sensitivity effects 

when located within the HI Zone. While Refining NZ accepts that some food and beverage 

activity may be necessary within the HI Zone, it does not consider that this should be able 

to be undertaken as a permitted activity. It is important that there is opportunity to consider 

whether a proposed food and beverage activity is appropriate to be located in the HI 

Zone. Therefore, this should be a discretionary activity. 

 
5 Submission point 260.23 and 260.24 
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49. Council has interpreted the relief sought as being to retain the permitted activity threshold 

and change the non-complying status to discretionary. As a consequence, the s42A 

author has supported this relief and changed the activity status for HI-R14 Commercial 

Services and HI-R15 Food and Beverage Activity from non-complying to discretionary 

activity and retained the permitted activity threshold. 

50. For the reasons set out in the primary submission, and because these two types of 

activities become focal points for the congregation of people not directly associated with 

heavy industrial activities, I support the relief sought to remove any permitted activity 

threshold for Commercial Services and Food and Beverage in the HI zone and that these 

activities default to discretionary. 

LIVING ZONES - NEW POLICY 

51. Refining NZ’s primary submission sought to add a new objective into all Living Zones to 

address reverse sensitivity on RSI6. 

52. In the s42A report the Councils position in relation to this relief is that “the proposed 

Strategic Direction Chapter contains objectives and policies relating to reverse sensitivity 

at a higher level. I do not consider it appropriate to include additional provisions within 

the Living Zones, particularly as there are no rules to which they would directly relate to 

(e.g. setbacks from Industrial Zones).”  

53. In my opinion this issue can be adequately addressed via provisions in the DGD chapter, 

but only where they are accompanied by the relief sought above to provide a policy and 

rule framework in the Precinct that clearly recognises and provides for the operating 

environment for Refinery Activities. 

54. On the basis of the relief sought above in paragraphs 25 to 27 in relation to RSI in the 

DGD chapter and paragraphs 32 to 42, and 55 to 59 on the rationale for policies and 

rules in the Precinct (now HI) provisions, it is my opinion that an additional objective in 

the Living Zones is unnecessary. 

NOISE 

55. Refining NZ’s primary submission7 sought to establish an Industrial Noise Overlay (or 

other similar or further amendments as required to give effect to the issue). The purpose 

 
6 Submission point 260.28 
7 Submission point 260.30 
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of the proposed overlay is to manage the interface between different land uses and to 

avoid the potential for reverse sensitivity effects of RSI, particularly on the Refinery.  

56. Upon further consideration and advice from Marshall Day Acoustic (MDA) engineers, 

Refining NZ has decided to instead seek to amend Rule NAV.6.1, as a simpler 

mechanism to address the primary relief sought. This relief is consistent with that sought 

in Refining NZ’s further submission.8 

57. I support this slightly revised approach. I also acknowledge the National Planning 

Directions that all Noise related provisions be contained within a single Noise and 

Vibration Chapter. 

58. The consequential amendments proposed through the s42A process, propose a 55 dB 

LAeq (day) and 45 dB LAeq (night) site boundary limit with the Open Space and 

Conservation zones. The attached letter from MDA9 identifies the issue of the Refinery 

being simply unable to mitigate noise emissions and internalise these within the Refinery 

site or MPEP.  

59. In my opinion this issue can be addressed through the proposed inclusion of the note 

identified in the Appendix B of the MDA letter as follows and is necessary to give effect 

to the RPS directive to enable RSI. It also provides for the status quo of the ‘existing 

environment’ whereby there are no noise controls between the Refinery site and adjacent 

open space / conservation zones: 

include the following in the “notes” section in NAV 6.1 that follows the two main tables 

10  The noise limits do not apply to noise generated within the Marsden Point Energy Precinct 

when measured within a Conservation or Open Space zone. 

CONSERVATION ZONE 

60. On the basis of the proposed provisions and amendments I set out above in Paragraphs 

25 to 27 in relation to RSI in the DGD chapter and paragraphs 32 to 42, and particularly 

55 to 59 on the rationale for policies and rules in the Precinct (now HI) provisions, it is 

my opinion that the new objective for the Conservation Zone, which Refining NZ sought 

in its primary submission10, is unnecessary.  

 
8 Further submission on original submitter number 206, submission point 23. 
9 refer Annexure A 
10 Submission point 260.29 
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CONCLUSION 

61. In conclusion, I am of the opinion that the amendments sought by Refining NZ (as 

outlined in this evidence) are appropriate, better give effects to the Regional Policy 

Statement, and will assist in improving the consistency, usability and interpretation of 

provisions within the Proposed Whangarei District Plan Urban Services Plan Changes, 

including how provisions are interpreted and implemented by both plan users and 

Council alike. 

 

Blair Masefield 
Technical Director – Planning, Lands & Survey 
 
26 November 2019 
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25 November 2019 
 
Refining NZ 
Ralph Trimmer Dr 
Marsden Point  
Whangarei 0171 

Attention: Riaan Elliot  

Dear Riaan 

NOISE EMISSIONS TO PROPOSED CONSERVATION ZONE 

Whangarei District Council (WDC) propose to rezone land adjacent to the refinery to a Conservation zone as 
part of plan changes 82 A & B, 88 A-J, 109 115, 136, 143, 144, 145, 147 & 148 (Plan Changes) to the Whangrei 
District Plan (District Plan).  The existing zoning of this land is Open Space. Appendix A to this letter sets out 
the consequential amendments to the District Plan as part of the Plan Changes. Appendix C to this letter 
includes maps showing the existing and proposed zoning of the land. 

Currently, the WDC operative noise limits in the District Plan do not apply between the Refinery Business 4 
and Port zones and the nearby Open Space zones.  Marshall Day Acoustics understand that the existing 
structure of the operative noise rules intentionally avoided applying limits between these zones.  In part this 
was to avoid the significant constraints that would arise on the operation of the Port and Refinery if those 
noise limits applied at the adjacent Open Space zones.  It is not clear to Marshall Day Acoustics whether the 
proposed inclusion of the Open Space and Conservation zone noise rules in the Plan Changes (as discussed 
below) is an oversight, or if it is supported by the S32 analysis. Marshall Day Acoustics has not been able to 
find any reference to this amendment in the S32 analysis and therefore, justification for the change (if any) is 
not clear. 

The consequential amendments to the District Plan Noise and Vibration NAV section proposes to apply the 
following noise limits between the Refinery (proposed Heavy Industry zone) and the proposed Conservation 
zones.  The noise limits would be: 

• Daytime (0700 to 2200 hours):   55 dB LAeq  

• Night-time (2200 to 0700 hours):  45 dB LAeq, 75 dB LAFmax  

The above noise limits would apply at the notional boundary of any noise sensitive receiver that may be 
established on the proposed Conservation zone sites.  As such, the Plan Changes could require noise from the 
refinery to comply with noise limits at or near the site boundary, and on the area of proposed conservation 
zone land on the Reotahi headland.  The Plan Changes would apply noise limits to the operation of the 
refinery that are potentially much more stringent than currently apply. 

Internal noise levels across the refinery site will vary.  In some locations around large plant, measurements 
show that noise levels are high.  While noise levels at the site boundary will vary depending on proximity to 
plant, I expect that noise levels at the refinery site boundary would be well above the 45 dB LAeq during the 
night-time (and probably also above the day time noise limit of 55 dB LAeq at many locations along the site 
boundary).  Due to the scale and complexity of the refinery noise sources there are no practicable noise 
control mitigation measures that could control noise to the proposed 45 dB LAeq (night time) or 55 dB LAeq 
(day time) limits so close to the refinery operations.  The enclosure of large, hot, centralised plant such as 
furnaces is obviously impractical, however it is noted that even relatively minor sources (such as pumps and 

http://www.marshallday.com
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electric motors) could breach a 45 dB LAeq site boundary limit if such sources are located within 10 to 20 
metres of the site boundary.    

Simply put, it is impractical to require strategic infrastructure such as ports and refineries to comply with 
noise limits of 45 dB LAeq at immediately adjacent site boundaries. There is unlikely to be any refinery in the 
world that could comply with such onerous noise restrictions. The proposed noise limits therefore are likely 
to represent significant operational constraints on the refinery, with limited opportunity to introduce 
systems to ensure compliance. 

The adjacent Open Space environment (and proposed Conservation zone) is a thin strip of land that separates 
the refinery from the foreshore.  The land consists of sandy foreshore (small dunes) or is sparsely vegetated.  
Public access to the area is via Mair Road (to the south-east) or Ralph Trimmer Drive (to the north), however 
access to most of the proposed Conservation zone in between these access points would typically require the 
public to walk along the foreshore (as there is no vehicle access from these roads).  There are numerous 
alternative access points to Bream Bay1 to the south of the site and it is expected that any visitor to the north 
end of Bream Bay would have a reasonable expectation that industrial noise could be audible at the land 
adjacent to the refinery or port.  The absence of stringent limits at the refinery site boundary is therefore 
unlikely to result in material benefit to the amenity of people visiting the area.  The application of stringent 
limits at the site boundary may improve the amenity for any future noise sensitive activity established in the 
proposed Conservation zone, but as noted above, the provision of this amenity presents significant risk to the 
operation of the refinery and port.   

I consider that it is important that the proposed consequential amendments to the NAV chapter as part of 
these Plan Changes are altered to avoid the (possibly inadvertent) application of noise limits applying 
between the refinery2 and the Conservation and Open Space zones.   I consider the simplest way to do this 
would be to add a footnote to the NAV 6.1 table that excludes the limits applying between the refinery 
operation and Conservation or Open Space zones.  I have suggested a possible change in Appendix B of this 
letter. 

I trust this will be sufficient information for you to seek a change to the proposed plan.  Please contact me if 
you have any further questions.  

 
Yours faithfully 

MARSHALL DAY ACOUSTICS LTD 

 

Peter Ibbotson 

Consultant 

  

                                                           

1 Other access points to Bream Bay are generally more accessible to the main centres of population.  I consider that the 
access points adjacent to the Refinery are likely to be used by public who have specifically travelled to visit this area or 
who live in the adjacent One Tree Point area. 

2 And potentially the port. 
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APPENDIX A PROPOSED PLAN CHANGE (CONSEQUENTIAL AMENDMENTS)  
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APPENDIX B POTENTIAL CHANGES TO WDC NAV NOISE RULES 

Suggested changes are illustrated in red text. 

-- 

NAV.6.1 Noise Arising from Activities within Zones 

The following noise limits shall apply within and between zones: 

 

--  

[include the following in the “notes” section in NAV 6.1 that follows the two main tables] 

10 The noise limits do not apply to noise generated within the Marsden Point Energy Precinct when measured within a 
Conservation or Open Space zone.   

 

Noise emitted from any site 
in the following zone 

Noise measured within the applicable 
boundary of any of the following zones 
 
(refer to following table for applicable 
assessment location)  

Daytime  
0700 
 to 2200 
hours 

Night-time  
2200  
to 0700  
hours 

Notes 
8,9 

 dB  
LAeq 

dB  
LAeq 

dB 
LAFmax  

 

--      

Port 

Rural Village Industrial 

Heavy Industrial 

Living Zones 

Neighbourhood Commercial 

Conservation 

Open Space 

Rural Production 

Rural Living 

Rural Village Residential 

Rural (Urban Expansion) 

55 45 75 10 
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