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1.

Background to this Submission

1.1

The main reasons for seeking permitted activity status for amateur radio configurations
are:
(a)

Consistency with other city and district plan provisions throughout New Zealand
and in particular Tauranga where the Environment Court approved permitted
activity status for a range of ARCs;

(b)

Special Provision should be given for licenced amateur radio operators, over
and above what is available to the general public who can do similar things
without restriction such as: TV antennas, the personal radio service (PRS),
marine activities, flying activities, low power FM broadcasters, and amateur
astronomers and scientists who all make use of the radio frequency spectrum.

(c)

The small number of licensed radio operators in New Zealand generally and in
Whangarei in particular. In 2017 there were about 140 licenced amateurs in
the region, and over the five year period from 2012, there had been 29
deletions, and 32 additions. That is about 6 per year over the whole district, of
which no more than 3 would be active. Is it worth requiring such a resource
hungry exercise controlling such an infinitesimal effect?

(d)

For what are invariably the very old (retired) or the very young (recent school
leavers) applicants, the prohibitive cost of obtaining resource consents for
ARCs would stifle the activity;

(e)

The impossibility of obtaining neighbours’ consent from some neighbours
resulting in resource consents for ARCs being notified or limited notified which
dramatically increases the cost (c/f Judge Smith’s assessment of this problem);

(f)

The experimental nature of amateur radio which requires redevelopment to
upgrade

antennas

when

new

information/technology

and

performance

requirements arise. This might otherwise require on-going resource consent
applications; and
(g)

The International and National need to encourage the radio transmission
community; and

(h)

The need to protect the physical resource used by the amateur radio
community (the radio frequency spectrum).

(i)

The need to have radio operators distributed across the district in times of
emergency to provide resilient and portable communications for Civil Defence.
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2.

Submitter Introduction

2.1

My name is Douglas Birt. I am a licensed amateur radio operator [call sign ZL1BFS]. I
passed my amateur examinations in my last year of college, and have held my license
continuously since 1963. I am otherwise retired and live in Manly, Whangaparaoa. At
my own property I have Amateur Radio Configuration installations comprising a wire
dipole for the 80m band, and a 12m high HF Yagi antenna which operates on six
bands, being the 40m, 20m, 17m, 15m 12m and 10m bands. I also have a lattice mast
at 9m height, with a 2m Yagi and a 70cm Yagi on top. There are three omnidirectional
vertical antennas, for the 6m, 2m and 70cm bands. These antennas are mostly among
trees, and some are scarcely visible.

2.2

I am a retired Electrical Engineer and hold the qualifications Bachelor of Engineering
and Master of Business Administration.

I am a Chartered Engineer within the

professional engineering body Engineers New Zealand, and within that organisation I
hold the post nominal designation of CMEngNZ.

I was made a life member of

Engineers NZ in 2017. Details of my qualifications and experience are set out in
Attachment 1 to this evidence.
2.3

Every Radio Engineer ends up with a monument attributed to him, and mine was the
high mast on top of the Walton Street Telephone Exchange.

The Engineers

Association at the time passed a resolution, with acclamation, applauding the
structure. Despite that, it initially failed to work – but that is yet another very interesting
story.
2.4

I am also the Secretary of the Hibiscus Coast Radio Society Inc. (Branch 80 of
NZART). I design and build my own antennas, and in the past I have designed and
built my own radio sets, although I currently mostly use commercial equipment.

2.5

When I was living in Whangarei in the 1980s, NZART’s Legal rep, Gerry Kilpatrick
(ZL1BBS) and I made a submission to the Whangarei District Plan to make provision
for Amateur Radio Configurations. We were successful, in that Council included a
provision for aerials up to 11 metres high in residential areas. Once the plan had
become operative, I obtained a building consent to erect an 11m high lattice mast (the
bottom sections of a 16m mast which had been recovered from Cape Brett Lighthouse)
and installed it at my home in Ngahere Drive. I operated from there for several years.
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3.

Balancing Environmental Effects.

3.1

The major problem that radio amateurs experience in many parts of the county are that
we face pre-conceived ideas based on poorly informed presumptions about what
amateur radio actually is. It is not unusual for it to be presumed to be a “hobby” played
out by rich kids for their own amusement. Applying the word “hobby” to the activity
inevitably sounds the death knell.

3.2

If the concept of “Serious Leisure Perspective” is researched (for example, see the
URL http://www.seriousleisure.net/slp-diagrams.html) it will become evident that on
one end of the spectrum there are “Hobbies” and at the other end there are
“Volunteers” and “Amateurs”.
a. Amateur Radio is an Experimental Science, licenced under International and
Domestic law. There are international treaties associated with this law.
b. Hobbies include pastimes such as making collections, and some things that
come to mind are a garden full of 47 different gnomes, or a collection of 367
salt cellars from all over the world. These are impressive collections for the
Hobbyist, but they provide no tangible benefit to society.
c. Amateur Activities, on the other hand, include Theatre, Geology, Astronomy,
Archaeology, and several examples of Experimental Science. Amateur Radio is
an experimental technology which has provided, and is still providing, many
innovative developments in the field of radio technology which the general
population, by and large, now takes for granted. Unlike Hobbies, Experimental
Science does provide tangible benefits to society, and should not be dismissed
lightly, as one might dismiss many “hobbies”.

3.3

With that in mind, it is hoped that Whangarei Council will not restrict amateur radio
configurations on the rationale that they have serious negative visual effects on the
residential streetscape, but that these perceived effects will be balanced against the
positive environmental effects of amateur radio itself. The following is a listing of the
amenity values of amateur radio:
Amateur Radio provides to the Community:•

Telecommunications and information technology expertise.

•

A reliable system of communication during civil or environmental emergencies.

•

Competent communications for Search and Rescue.

•

A widely dispersed source of experimental researchers.
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Keeping New Zealand a significant player in international technology
development.

•

Space technology. Radio amateurs are the only group outside Governments,
the Military, and large corporates that have operated satellite technology
continuously since the 1970s.

Amateur Radio provides to the Individual:•

Guidance and education towards qualifying for an amateur radio licence

•

Self Education in technology.

•

An interest that can be pursued throughout life.

•

A network of friendships linked by radio communications.

4.

Some facts about Amateur Radio

4.1

The Amateur Radio Licence allows operators to design and build their own equipment,
because it is specifically set up as an experimental and/or technology development
service. It is the only radio service in which it is the licensed operator, and not the
equipment, that is licenced. In ALL other types of radio service it is a requirement that
“type approved” equipment which has been rigorously tested to meet tight technical
specifications must be used, and that equipment must not be modified.

4.2

Everywhere in the world, the title “amateur” lays itself open to poorly informed
prejudice. In the book “Radio Science for the Radio Amateur” the author Eric P.
Nichols makes the point:
“A big difference between Big Science and Amateur Science is that most of the
“official” participants in the former do it as a full time job. Radio Amateurs who
do Radio Science, for the most part, do it in their free time. That is why it is
called amateur, which means that the work is done without pay, not that it is
done without expertise.”
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5.

Context of Submission No 72.

5.1

The submission we originally put in covered a great deal of background information
about Amateur Radio, together with technical and academic documents in support. It
is assumed that the Hearings panel will be familiar with that submission content, so
there is no intention to waste the Panel’s time now in regurgitating it. We would,
however, be very willing to take questions about it at the end of this presentation.

5.2

Most of what was reported in the S.42A report is accepted, and understood. However
the matters raised in the Expert Witness Evidence will need to be explored further.

5.3

There are, however two other matters that we would like to raise at this Hearing:
(a)

The Sectional Plan Proposal document is very unclear about what provisions
there will be for Amateur radio Configurations in the new Whangarei District
Plan. It needs to be stated unambiguously.

(b)
5.4

We want, therefore, to discuss some of the points in the S.42A wording.

We experienced some difficulty in searching the Council Website for what is actually
proposed. There are some things that are not in any way accessible from website
menus, and it was only asking direct questions of Planners that we were given the
URL of such things at the current version of proposed definitions.

5.5

We have made the assumption, therefore, that Council’s intention is to carry forward
the wording and provisions of the Operative District Plan, unless specific changes have
been published in the searchable parts of the proposed Sectional Plan. In my albeit
limited experience I understand this is necessary to comply with the legal constraints
concerning consultation – if a matter has not been consulted on, then is cannot be
changed just by issuing new rules in a new document without consultation.

5.6

The first case in point is the question of Amateur Radio Configurations. There was no
such definition in the Operative Plan, and there is no definition in Sectional Review
document.

There was a request in our Submission N0 72 to clarify the rules for

Amateur Radio Configurations, and in fact this cannot be done without defining what
the entity is.
5.7

Reading the Operative Plan, Part D – Environment Rules – Living 1, 2 and 3, Clause
36, there is a section 36.3.3 covering Network Utility Operations, and there is a section
36.3.18 “Aerials and Aerial Support Structures”. It is assumed that Section 36.3.18

-8applies to any person or organisation that uses Aerials and Aerial Support Structures,
such as TV installers, Local Authority supervisory radio systems, Radio Broadcasters,
the Maritime Services, Internet Providers, the Military, Civil Defence and of course
radio amateurs. What is very surprising is that the only entity identified as using Aerials
and Aerial Support Structures is Network Utilities, and that Council seem to be
applying a “one size fits all” approach equally to network Utilities and to all other users,
even though the needs of these other undefined groups are significantly diverse.
5.8

Because the only entities recognised as using Aerials are Network Utility Operators,
and since Section 166 of the RMA implicitly excludes amateur operations from the
Network Utility definition, it is very unclear as to whether section 36.3.18 rules apply to
radio amateurs at all. We believe there needs to be a specific definition of what Radio
Amateur Configurations are, and what rules apply to them. Otherwise it is up to the
whim of future Recourse Consent Planners whether they approve or reject applications
for amateurs to erect aerials in their back yards. This time lapse between rule-making
and the application of these rules has been a problem we have experienced in other
parts of the country.

5.9

The specific issue here is one of cost. Most of the users identified in Parag 5.7 above
are commercial operators, or big corporates, or government or quasi government
organisations. If, say, the military wanted to operate a radio network from a Living
Zone, it would simply apply for a Resource Consent, and the expense of lawyers and
the cost of Council’s Resource Consent fees would be no object. On the other hand,
MOST amateurs who want to establish Aerial Support Structures are either retired
people who are moving into (or within) the area for lifestyle reasons, or they are
enthusiastic young people who have very little financial resource.

(The remaining

amateurs already have these structures). They can simply afford neither Council’s
Consent Fees, nor the buying-in of experts.

6.

Two Arguments in Favour of “Amateur Specific” Rules

6.1

The matter of Amateur Radio Configurations in Tauranga City was taken through the
Environment Court in 2012, and Judge Smith, the presiding judge, provided some very
insightful reasoning in his Oral Judgement (see Attachment B6 of Part B of NZART’s
Submission No 72: [2012]-NZEnvC-107: Reasoning behind Tauranga Change).

A

very poignant summary of this Judgement appeared in the Bay of Plenty Times in
2012, which reported Judge Smith’s review of the case:
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The final set of Rules in Tauranga were very prescriptive, and this was a matter which caused
Judge Smith to lament. They have subsequently been reproduced in a number of District
Plan reviews in several other parts of the Country.
6.2

A few years back, a radio amateur in Auckland decided to move out of the city to the
Bay of Plenty. He contacted the NZART Local Government Liaison Officer with the
question “I am considering moving to Opotiki or Tauranga. Which is the best place
from an amateur radio viewpoint?”

The answer was that Tauranga had very

favourable rules, whereas (at that time) Opotiki had no provisions what-so-ever. He
subsequently moved to Tauranga. It is believed that when this became known during

- 10 the Opotiki Plan process, the Councillors were aghast at having prevented good
technologists from coming into their district. The Council was aware of the lament that
had been expressed by Judge Smith in Tauranga, so they introduced a very
permissive set of rules, and these must be the simplest set of rules in the country. It is
probable that the Councillors at Opotiki recognised the importance of having in their
population a smattering not only of technologists, but also a resource to assist with
communications in emergency situations – they had had the experience of the
neighbouring Edgecumbe Earthquake.
6.3

As a matter of sheer coincidence, on 21 November 2019 the Local Government
Liaison Officer received an enquiry for a radio amateur in Auckland, saying he was
thinking of relocating to Whangarei, and wanted to know what rules applied to amateur
radio configurations in that district.

6.4

It is well understood that there is no such thing as Precedence in the RMA. The
above examples are not presented as saying that Whangarei must do the same.
Every District Plan must represent the preferences of its own particular
community. The examples are provided simply to give evidence of the rationale
of the requests that NZART is making in this submission.

7.

What NZART requests

7.1

That there be a definition of Amateur Radio Configurations. A suggested Definition is
“Antennas, and any associated support Structures, that are owned and operated
by licenced amateur radio operators”.

7.2

That a specific set of Rules, similar to those of Rule 36.3.18 “Aerials and Aerial
Support Structures” be carried forward from the Operative District Plan to the new
District Plan, but specifically modified to address the needs of radio amateurs.

7.3

Rule 36.3.18 (a) The rule for the number of aerials says no more than 5 aerials and/or
supporting structures., This number should be increased to 12, which is the figure
given in most District Plans. There are actually 35 different wave-bands that amateurs
are licenced to operate on, and each waveband requires a unique aerial to work
effectively. Apart from that, there is the problem of counting them. If a planner came
to my place, and I asked him/her to count my aerials, the count would probably be five.
There actually are 11, but some are disguised, and some are inconspicuous. How, for
instance, would you count an 80m wire dipole antenna mounted at 12 metres,
supported by a pole at each end? Is it one aerial, or one aerial and two supporting
structures? Furthermore, does the number include my digital TV aerial, and my sky
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meaningful amateur experimentation. Arbitrary numbers in rules should not be
included unless they can be enforced, and five is so restrictive that it would probably
be ignored. To what extent would it be practical for council to try to enforce it?
7.4

Rule 36.3.18 (b) would be OK for many applications, but for others, a greater height is
needed. Attachment B8 “Optimum Height for an HF Antenna” of Submission N0 72 is
academic treatise of aerial heights, and says that for a HF aerial to be effective on long
distance radio circuits, it should be 1.6 wavelengths high. But a compromise height for
a multi-band HF antenna (which is what we mostly use) a height of 19.9m is
recommended. The attachment to MR Birt’s Expert Evidence shows the response to
received signals for the same aerial at different heights. An aerial at 20m is effective
61.7% of the time, and that same aerial at 10.7m height is effective only 25.8% of the
time. Such an aerial at 12m, as in Rule 36.3.18(b) would be virtually useless 70% of
the time. That would put Whangarei amateurs at a distinct disadvantage compared
with the rest of the world, or the rest of the Country for that matter.
(a)

It is suggested, therefore, that the main support structure have a maximum
height of 20m, and all other aerials and support structures be limited to 12m.

7.5

Rules 36.3.18 (c) and (d) are irrelevant to Radio Amateurs. These dishes are used
only on high capacity point-to-point applications, such as from the Walton Street
Telephone Exchange to Mt Maunu. However, see Parag 7.8 below.

7.6

Rule 36.3.18(e) is problematic. A normal section is usually about 20m wide. The
maximum height in relation to boundary that a supporting structure can be occurs
when the aerial is in the centre of the rear of the section, 10m from either boundary,
and that is 13m.

If Council approves a higher height than 13 metres, then a

dispensation from the Height in Relation to Boundary would be required. Because
slender structures do not, in fact, present a shadow when more than 10m away, then a
dispensation from HIRB is not unreasonable for these types of structures. Because
the Yagi Antenna itself spreads either side of the support structure, the usual rules in
most District Plans is to make slender support structures and the aerials exempt from
HIRB, and place a more appropriate rule “No antenna or guy will overhang the
boundary”.
7.7

Rules 36.3.18 (f) & (g) are OK. There would be no problem in complying with them.

7.8

A very small number of amateurs wish to experiment communicating with other parts
of the world by bouncing Very High Frequency (VHF) or Ultra High Frequency (UHF)
signals off the moon.

Because of the very great distances involved, the received

signal is exceedingly weak.

A very high gain dish is required for this, and our

- 12 submission requests a 5m diameter Dish, mounted close to the ground on nothing
higher than a 4m pedestal. If used only in the back yard, it would have a maximum
height (when the dish is pointed towards the horizon) of 6.5m, it would comply with all
height and setback rules, and the view of it is easily screened by boundary fences
and/or hedges. A photo of a typical dish is attached. (it should be noted that these
installations are also useful to amateur astronomers). We request that such a dish be
included as permitted.

8.

NZ’s Geographical Isolation

In support of the need for special consideration for Amateur Radio Configurations in NZ , the
following data has been lifted out of Part B of Submission No 72, and represented here.
New Zealand is at a very great disadvantage for long distance short-wave communications
compared with many other countries, especially European and North American countries. The
geographic isolation of New Zealand places most countries of the world at far greater
distance. Refer to the great circle maps below.
Map 1 shows that there are very few countries in the hemisphere centred on
Whangarei. Most of the world lies more than 10,000 km away.
Map 2 is centred in northern Morocco, at the antipodes to Whangarei. Most of the
world's countries are within 10,000km.
As a result, NZ amateurs have to pay far more attention to the efficiency of their radiated
signals, which can only be achieved by effective antenna installations.

Map 1
Great Circle centred on
Whangarei
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Map 2
Great Circle centred on the
Antipodes of Whangarei – in
Northern Morocco

It is clear from these two maps that
worldwide communications from New
Zealand is much more difficult than it
is from, Europe, and North America,
most of Asia, South America, and all
of Africa.

9.

Attachments

9.1

Qualifications and Experience of Mr Birt.

10. Photographs
10.1

Several photos of Amateur Radio Configurations are attached.
(a)

The second one is a Photo of a 4.5m dish on a 4m pedestal, discretely
screened.

DATED this 26rd day of November 2019

Douglas Birt
NZART Local Government Liaison Officer
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Attachment 1
Qualifications and Experience
K Douglas Birt, M BA, BE(Elect) CM EngNZ

Career Sum m ary: ︎

•

33 ½ years in NZPO/Telecom
•

25 years as a Telecommunications Engineer.
•

Following my degree, I started off as trouble-shooter, solving a wide
variety of engineering issues including power systems, cable plant
design, radio systems, air conditioning systems, telex exchange billing
and ended up as Project Engineer for the first Auckland to Wellington
Microwave Radio System in 1972/73.

•

The last 12 year of this period I was in Whangarei, culminating as
Network Manager for the whole of Northland for all telephone
exchanges, cable plant, electronic transmission systems, and radio and
telegraph systems.

•

In Northland my duties included supervising all radio operations,
including the design, installation and operation of all HF, VHF, and SHF
systems, and we contracted the maintenance work for Ministry of
Transport, including staffed and automatic light-houses.

•

8 years in senior management positions in the new commercialised Telecom
SOE, commencing as General Manager Business Strategy in Telecom
Auckland Ltd. I became very knowledgeable about telecommunications
economics, business commercial strategy, and leading edge technical
advancements which were then under development, but which have become
commonplace today. It was at this time that I obtained my Executive MBA
degree.

•

14 ½ years as a Senior Manager in Local Government
•

2 years at Franklin District Council, where in addition to normal administrative
work, I had first hand experience of the problems of seven different councils
pursuing 7 different strategies – and I was on the first inter-Council CDEM
Steering Committee.
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12 ½ years at Gisborne District Council (a Unitary Council) as Group Manager
Corporate Services, in charge of may aspects including Finance, Legal, IT, HR,
Customer Service, Secretarial, and the political process.

I also had overall

responsibility for the “Business Units” being the Library, the Olympic Pool, the
Vehicle Testing Station, and the Holiday Park.
•

A significant problem that taxed me in these roles was Business Continuity
Planning, and how to keep the business of Local Government going if faced
with

telecommunications

disruption.

My

detailed

awareness

of

telecommunications engineering, and knowing the fragility of commercial
network infrastructure that was being delivered to customers, provided a major
on-going concern, because no corporate would officially admit to this fragility. In
this role I was very conscious of the dependence that the Council, and the
nation, would have on infrastructure-free communications systems in the event
of catastrophe.
In Retirement
•

Finance Controller at a local Hibiscus Coast Church (Resigned 2018)

•

Pro-bono consultant to a private Internet Company, providing a wireless Internet
network in the Gisborne region to a geographical region comprising 5% of the total
land mass of NZ – a network which is largely independent of fragile land-lines and
power grid.

•

Local Government Liaison Officer (LGLO) to the New Zealand Association of Radio
Transmitters (NZART), an unpaid volunteer position charged with consulting with local
government for the provision of amateur radio configurations in District Plans
throughout NZ.

•

Director of Program and Events in the Rotary Club of Whangaparaoa. (Previously
Club President in 2017/18)

•

Secretary of the Hibiscus Coast Radio Society Inc.

•

Executive committee of AMSAT-ZL, and organisation aspiring to launch an Amateur
Satellite within the next couple of year.

•

Radio Amateur experimenter for 56 years.
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Photographs to illustrate Amateur Configurations

Left = 4 * 1296 MHz array, 2 * 432 MHz array
Right 1 * 144 MHz Yagi antenna
Focal length 51 mm equivalent
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Home assembled 4.5 m dish discreetly placed
51 mm focal length equivalent
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A simple mast mounted yagi antenna for 50 MHz (Rural location)
Below the same antenna seen from afar
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A common sized HF antenna (North Shore Res 4A zone)
Focal length 46 mm equivalent

A roof mounted HF antenna (Waitakere Res ? zone)
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A pole mounted HF yagi antenna height 15 m
Both focal length equivalent 46 mm (Isthmus Open Space 2 zone)

A crank-up lattice mast (with cell phone tower in the background

