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Introduction 

1. My full name is Emma Patricia Miller.  I am a planning consultant employed by Reyburn and 

Bryant in Whangarei.  I hold a Bachelor of Resource and Environmental Planning with Honours 

from Massey University.  I am a full member of the New Zealand Planning Institute (MNZPI). 

2. I have 19 years of experience as a planning consultant mostly in the Northland region.  My role 

has typically been to lead project teams through various resource consent processes and to 

provide environmental and strategic planning advice for these projects.   

3. The majority of my work has been in the Whangarei District, as both a consultant and a Council 

officer, and so I am very familiar with the history, content and structure of the Whangarei District 

Plan, the higher level planning documents and the non‐statutory strategic documents.   

4. I am familiar with the area to which the application for resource consent relates. I have visited 

the site most recently on 7 November 2019. 

5. I record that I have read and agree to abide by the Environment Court’s Code of Conduct for 

Expert Witnesses as specified in the Environment Court’s Practice Note 2014.  This evidence is 

within my area of expertise, except where I state that I rely upon the evidence of other expert 

witness as presented to this hearing.  I have not omitted to consider any material facts known to 

me that might alter or detract from the opinions expressed. 

Scope of Evidence 

6. This evidence is prepared in support of the submission made on behalf of Quality Developments 

Limited (submission 157) in relation to land in Maunu legally described as Lot 2 DP 46220 and 

Part Lot 4 DP 19724. 

7. My evidence will address the following: 

 The primary submission. 

 The further submission. 

 Matters in agreement (s42A report). 

 Matters not agreed (s42A report). 

 Basis for submitter’s position.   
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The primary submission 

8. The relief sought in the original submission was as follows:  

 To include Lot 2 DP 46220 and the area of Pt Lot 4 DP 19724 on the southern side of the 

Nihotetea Stream in the Low Density Residential Zone1, rather than RPZ as shown on the 

Proposed Planning Map 72.  The extent of the proposed zone is identified on the plan 

attached as Annexure 1. 

 Relief from compliance with provisions in Plan Changes 82A, 82B, 88, 88A‐J, 109, 115, 136, 

147, 148 where those provisions are inconsistent with the outcomes sought for the land 

subject to this submission. 

Further submission  

9. A further submission was made by NZTA in opposition to the primary submission.  It cited that 

the submission to retain a residential zone would not support the safe and efficient operation of 

the transport system.  It also stated that no assessment of effects on the transport system was 

provided.   

Matters in agreement (Section 42A report)  

10. It is agreed that the site is subject to various potential development constraints as identified in 

the section 42A report: 

 The potential constraints are: 

‐ High instability hazards; and 

‐ Flood susceptibility, and 

‐ Archaeological sites; and 

‐ Northpower CEL; and 

‐ National Grid lines and towers; and  

 
1 Previously called ‘Residential Zone’, RES, in the notified version.  This evidence will use the zone name as per the S42A 
report. 
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‐ Designated land relating to the Kotuku Dam 

Matters not agreed (Section 42A report)  

11. The matters in the Council officers section 42A report that I do not support are: 

 That the identified constraints make the development of the land for residential purpose 

difficult and that the RPZ is the more appropriate zone for the site. 

 The inference that there is a timeframe within which zoning should be given effect to.   

12. I also do not support the submission points made by the NZTA.   

Basis for submitter’s position   

13. The zone (LDR) advanced in the applicant’s primary submission is considered appropriate 

because: 

a. It offers the most efficient and effective use of the land relative to the status quo and the 

RPZ, based on the requirements of s32 of the RMA.  

The Council’s s32 report set out the criteria used to determine the extent of the Living 

Zones.  Table 4 in the s32 report sets out the criteria that has been used to identify 

appropriate areas for the proposed Low Density Residential Zone (LDR).  The proposed LDR 

requested by QDL is measured against the criterion used by the WDC to determine the 

appropriateness of this zone in the following table: 

Criteria Proposed LDR (QDL Submission) 

Are contiguous with Living 

Zones on the fringe of 

Whangarei City. 

The land proposed to be rezoned is contiguous 

with Living Zones.  Specifically, the land to the 

south is proposed to retain its Living 3/LDR zone.  

Furthermore, the land is located within an 

operative Living zone, being Living 1 and Living 3. 

Complies 

Predominantly comprise a 

residential character 

The land is currently undeveloped and therefore 

does not have a residential character.  

Nevertheless, the operative zones that apply to 

the site would enable residential development to 

take place, and like all greenfield sites, the 
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residential character would develop accordingly.   

Partially complies 

Legitimise the zoning of existing 

clusters of large lot residential 

development 

Carrying over the operative residential zoning 

that applies to the site would legitimise the 

existing zone. 

Complies 

Are not identified as 

significantly hazard prone. 

The site is subject to hazards. 

There are small areas that are flood susceptible 

generally located near the Nihotetea Stream at 

the northern end of the site, and also partially 

across the centre of the property.  The location 

of the northern flood hazard is unlikely to affect 

any development opportunities for the site due 

to esplanade requirements. 

The site is almost wholly subject to a high 

instability hazard.  This is not unlike much of the 

other land surrounding the site, that is included 

as part of the collective residentially zoned land. 

The plan attached at Annexure 2 demonstrates 

this. 

Does not comply.  However, the instability hazard 

is not materially different from other land with 

either an operative or proposed residential zone. 

Do not comprise Outstanding 

Natural Landscapes or Features 

or significant indigenous 

vegetation 

The land proposed to be rezoned does not 

comprise any ONL or Features. 

Indigenous vegetation is located along the 

northern boundary of the property and adjoining 

Nihotetea Stream.  There are other small stands 

of vegetation within the site.  The significance of 

the vegetation has not been determined.  

However, there are significant areas on the site 

where no vegetation is located.   

Complies 

Will not materially increase the 

potential for reverse sensitivity 

effects 

The land proposed to be rezoned is not located 

within proximity to any activity that could 

generate the potential for increased reverse 

sensitivity effects. 

Complies 

Do not compromise highly 

versatile soils 

The land proposed to be rezoned is not located 

in an area comprised of highly versatile soils.   
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Complies 

In summary, the proposed LDR requested by QDL does generally fit with the criteria for 

determining inclusion within this zone.  The instability hazard that affects the site will likely 

restrict the overall lot yield and this is not dissimilar to other nearby land.   

b. Hazards 

Existing Living 1 residential zones in the well‐developed suburbs of Morningside, Raumanga 

and Riverside are all located on land identified as a high instability hazard area.  In addition, 

the adjoining property to the east being Lot 1 DP 177316 is proposed to retain its residential 

zoning while also being located in a high instability area.   The retention of this zone for this 

property is supported by the Council.  At Annexure 2 a plan identifies the extent of the high 

instability hazard area relative to the residential zones in the surrounding area.   

In the context of there being existing and other Council supported proposed residential 

zones on land identified as being a high instability hazard area, it is inconsistent to use this 

as a reason to reject the proposed LDR Environment for the QDL property.  The identified 

hazard will need to be addressed at the time any subdivision is pursued for the property, 

and it might be found to influence development densities. 

c. Designations 

The extent of the DNRC 2 designation on the site amounts to 1.4949ha.  This area of the 

site will not be available for future development.  By way of comparison, the designation 

also affects Lot 1 DP 177316 to the extent of 4.120ha.  Nevertheless, Lot 1 DP 177316 is 

proposed to be rezoned LDR.  SO 467829 is attached as Annexure 3 that shows these areas. 

Designation DW92 also affects the QDL property.  This is a legacy designation and was not 

transferred as part of PC134. 

d. Electricity infrastructure 

Northpower CEL and Transpower grid lines and towers traverse the QDL property.  This is 

not unusual, and this infrastructure is located over other land located in the residential 

zones throughout the District.  There are rules in the District Plan and other legislation that 

controls development in proximity to this infrastructure.  Overall, the location of this 
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infrastructure might necessitate restrictions in terms of subdivision design.  However, it is 

not a reason to reject the submission made by QDL.   

e. Archaeological sites 

In 2006 an archaeological assessment of the property was undertaken. A number of sites 

were identified on the property, located largely at the north western end of the property.  

The figure below identifies the archaeological sites on the property.   

 

A full copy of the report is attached at Annexure 4.  The report also related to the land to 

the north, that is now largely subject to the Kotuku Dam designation. 

The report made recommendations to manage development in the vicinity of the 

archaeological sites.  It would be expected that similar recommendations would apply 

should the LDR zone be applied to the site and a subdivision proposal be pursued. 

Overall, the location of archaeological features might necessitate restrictions in terms of 

subdivision design.  However, it is not a reason to reject the submission made by QDL.   
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14. The constraints identified in the Council’s S42A report do not bear scrutiny either individually or 

cumulatively as reasons for rejecting the submission to retain a residential zone for the QDL 

property.   

15. The S42A report acknowledges that the subject site has been subject to a residential zone since 

1983.  The report reasons that as no progress has been given to developing the property over 

these years that it is appropriate to ‘down‐zone’ the property to RPZ.  Unlike resource consents 

the RMA does not stipulate a timeframe within which to ‘give effect’ to a particular zone.  In my 

opinion, the fact that no progress has been made to develop the site in accordance with the 

operative zones is not a legitimate reason to remove the development rights associated with a 

residential zone.   

16. The further submission made by NZTA also bears no scrutiny to QDL’s submission to have the 

land rezoned to LDR.  The land has operative zones of Living 1, Living 3 and Business 3.  The 

extent of development provided by these zones is greater than the requested LDR.  Therefore 

QDL’s submission will have no effect on the safe and efficient operation of the transport system.  

Furthermore, no specific assessment is required to draw this conclusion.   

Summary  

17. None of the reasons given by the Council, or by NZTA as a further submitter, bear scrutiny for 

rejecting the submission made by QDL.  Rezoning the land to LDR will provide for large lot 

residential development that will take account of the identified constraints on the property.   This 

is the most effective and efficient use of the site relative to the status quo and the RPZ having 

considered the requirements of S32.  The LDR will best achieve sustainable management under 

Part 2 of the Act.   

 

  

……………………………………………………… 

Emma Miller (Planner)  

This 7th day of November 2019 
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ANNEXURE 1 

SUBMISSION PLAN 
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ANNEXURE 2 

HAZARD PLAN 
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ANNEXURE 3 

SO PLAN 
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ANNEXURE 4 

ARCHEOLOGICAL REPORT 

 


























































































































































































































































