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Introduction
1.

My full name is Brett Lewis Hood. I am a planner. I hold a Bachelor of Social
Science (Geography) from the University of Waikato and a Master of
Philosophy (Resources and Environmental Planning) from Massey University.
I am a full member of the New Zealand Planning Institute (MNZPI).

2.

I have 21 years of experience as a planning consultant in the Northland and
Auckland regions. My role has typically been to lead project teams through
various resource consent, notice of requirement, and plan change processes,
and to provide environmental and strategic planning advice for these
projects.

3.

I am familiar with the area to which the application for resource consent
relates. I have visited the site and surrounds on many occasions, most recently
on 6 November 2019.

4.

I record that I have read and agree to abide by the Environment Court’s Code
of Conduct for Expert Witnesses as specified in the Environment Court’s
Practice Note 2014. This evidence is within my area of expertise, except where
I state that I rely upon the evidence of other expert witness as presented to
this hearing. I have not omitted to consider any material facts known to me
that might alter or detract from the opinions expressed.
The Primary Submission

5.

The PNTJV land is shown on the plan in Exhibit 1. The land is zoned Business
4 in the Operative Whangarei District Plan. The land is proposed to be rezoned
Light Industry (LIZ) under PC88G.

6.

The PNTJV submission requested that a precinct overlay be applied to the
proposed LIZ zone. The intended purpose of the precinct is as follows:
 Exempt the PNTJV land from the 27m setback from MHWS rule LIZ-R3(d)
consistent with Rule 42.4.3(a) and Appendix 5 of the Operative Whangarei
District Plan.
 To vary from some of the other proposed LIZ rules.
 To exempt the PNTJV land from the capacity and integrated traffic
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assessment requirements of the TRA and TWM chapters respectively.
7.

The submission also requested amendments to the LIZ, TRA, TWM, EARTH,
SD, SUB, and SAR provisions. Many of these requested amendments are
covered in this evidence.

8.

The s42A report has recommended that many of the PNTJV submission points
be accepted. However, the fundamental request that the PNTJV land be
contained in a separate precinct is not supported in the report.
Position on the proposed LIZ provisions in the Section 42A report
Rule LIZ-R5 ‘Fences’

9.

In my opinion, this rule should permit electrified and/or barbed wire fortified
fences adjoining Residential, Open Space and Recreation zones. In my
experience, fences of this nature are common and often necessary for security,
and health and safety in industrial zones.

10.

If the committee is not comfortable with a permitted activity standard for
electrified and/or barbed wire fortified fences and instead adopts the
restricted discretionary status recommended in the officer’s report, then in my
opinion restricted discretionary matter 3. “The effects on the amenity values
of neighbouring sites” should be deleted. Persons developing adjoining sites
do so in the knowledge that there is industrial zoned land at the boundary of
the site. Given the functional need for security fencing around industrial sites,
in my view a more appropriate response would be for the residential
landowner to screen the fence with landscape planting, consistent with policy
LIZ-P4 – Cross Zone Boundary Effects:
To manage adverse effects of industrial activities and large-scale commercial activities on more
sensitive zones by managing cross zone boundary effects, including through setbacks, building
heights and landscaping [my emphasis].

11.

The requested amendments to LIZ-R5 could be implemented either as a
general change to LIZ-R5 or by inclusion in the proposed PNTJV precinct.
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LIZ-R3(1)(d) ‘Setback from MHWS’
12.

Rule 42.4.3(a) and Appendix 5 of the Operative Whangarei District Plan
(below) currently work together to exempt the coastal margin of the PNTJV
land from complying with the 27m setback.

Figure A5.1 Port Areas exempt from Building setback and Esplanade Requirements
(Appendix 5) Operative Whangarei District Plan.

13.

The origin of the setback exemption stems from when the main commercial
port was located at Port Nikau and recognises the advantages of the adjacent
deep water for marine commercial and industrial uses. Furthermore, PNJV and
PNTJV Port Nikau hold a Coastal Permit along the waterfront that is intended
to allow deep-water vessel activity along the waterfront (see Exhibit 2). It gives
also Port Nikau the right to manage activities in this part of the CMA. This is a
critical difference between the PNTJV LIZ and other standard LIZ zones.

14.

Such uses are evident immediately to the north and south (see photograph
below). A combination of historic and current land uses has resulted in low
amenity values along the coastal margin.
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15.

From a practical perspective, the PNTJV title that adjoins the coastal margin
(CFR 531409) is relatively narrow (approximately 35m wide – see copy of the
title in Exhibit 3). As can be seen on Diagram G of the survey plan CFR 531409,
there is a 5m wide railway easement shown as “C” running parallel with and
approximately 20-24m back from MHWS. A railway line is constructed within
this easement. If the PNTJV land is subject to the 27m setback rule under LIZR3(1)(d), then this could combine with the railway easement to render this
title could be rendered incapable of reasonable use, despite the current rates
on this title being $29,584pa.

16.

It is accepted that the port exemption area pre-dates the NZCPS (2010).
Therefore, consideration of the NZCPS is required.

17.

While I agree that the NZCPS generally encourages public access to the CMA,
Policy 6(i) ‘Activities in the Coastal Environment’ qualifies this by reference to
it being “practicable and reasonable” (see below).

and it is further qualified in Policy 19(3)(e) ‘Walking Access’ by reference to
protecting “public health and safety” (see below).
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18.

In my opinion the current and future industrial use of the PNTJV land and the
likely security and health and safety risks this entails, coupled with the
practical difficulties resulting from the railway easement, justifies that the
land be exempt from LIZ-R3(1)(d) (consistent with the status quo under the
Operative District Plan). This is also consistent with the overall intent of the
NZCPS given the policy qualifiers referenced above.

19.

In regard to the Regional Policy Statement, while I acknowledge Policy 5.1.2
‘Development in the Coastal Environment’ (part quoted in paragraph 138 of
the s42A report) this policy cannot (and does not) override the NZCPS policies.
In fact, Policy 5.1.2(c) (below) requires that account be taken of the values of
adjoining or adjacent land and established activities within the CMA (see
below):
Enable people and communities to provide for their wellbeing through appropriate subdivision,
use, and development that: [inter alia]
(c) Takes into account the values of adjoining or adjacent land and established activities (both
within the coastal marine area and on land).

18.

In the PNTJV case, the values of the adjoining and adjacent land (including the
CMA) are low due to past and present industrial activities, and these uses are
scheduled to continue over the next 10 year period in accordance with the
proposed LIZ and HIZ zones on this stretch of river margin.
LIZR7-R11(2)1

20.

I acknowledge that District Plans prepared in accordance with the format now

1 Note: There is a numbering error in LIZ-R7-R11. While there are two LIZ-R7-R11(1) subsections, it is
assumed that the second LIZR7-R11(1) (containing the reference to ANZSIC06) is supposed to be
LIZR7-R11(2).
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required under the National Planning Standards are more prescriptive and less
effects based. As a result, the Council appears to be grappling to come up with
suitable rules to manage the effects of activities in LIZ and HIZ respectively.
21.

The notified version of the LIZ provisions attempted to control the effects of
activities in the LIZ by (in addition to restricting specific activities) proposing a
7,000m² maximum area for permitted activities (LI-R7-R11), and then a
restricted discretionary activity default for activities occupying more than
7,000m². The PNTJV submission was critical of that approach, primarily
because:
a. The area occupied by an activity has no relationship to effects on the
environment and therefore its appropriateness for LIZ.
b. Limiting the size of activities will inevitably result in the need for resource
consent applications for activities that would otherwise be appropriate in
the zone if it were not for the area that they occupied.

22.

The section 42A report now proposes (appropriately in my view) to abandon
the 7,000 m² maximum permitted area. However, the rule now requires
resource consent for all the activities listed under any one of nine
classifications in ANZSIC06. The activity classifications chapter of the ANZSIC06
is 299 pages long. There is a multitude of different activities listed under each
classification, and a multitude of exclusions and references. By way of
example, there are 88 different activities listed under the ‘Transport
Equipment Manufacturing’ classification alone. Unlike all the other activities
listed in the various zones being introduced under the urban plan changes,
none of the activities in ANZSIC06 are defined. In my opinion, the
incorporation of the activity lists in ANZSIC06 by reference is inconsistent with
the intent of the National Planning Standards because it introduces undefined
terms by proxy.

23.

In my opinion, it is not a sensible or fair proposition to expect plan users to
trawl through a 299-page document and multiple activity lists (88 in one of the
nine classifications alone) to determine whether an activity is permitted or
not. For the reasons outlined below, LIZR7-R11(1) should be deleted in its
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entirety.
24.

The key supporting policy for the notified version of LIZ-R7-R11 was LI-P2 (now
LIZ-P2). This policy has remained unchanged and is as follows:
To manage, and where appropriate avoid, large-scale industrial activities which have adverse
effects on the surrounding environment, thereby sensitive activities or three waters
infrastructure, which cannot be mitigated or remedied.

25.

The policy still refers to managing the effects of “large-scale” activities. In my
view, the proposed change in approach from managing effects based on area
to restricting specific activities necessitates the re-drafting of this policy. Based
on the approach now being taken by the Council under LIZ-R7-R11, whether
something is “large scale” is now irrelevant.

26.

In my opinion, LIZ-R7-R11 is not the appropriate method for managing the
effects of industrial activities in the LIZ (or the HIZ). Rather, the effects can be
adequately managed by a combination of activity restrictions and effectsbased rules. This is the approach taken in the Auckland Unitary Plan (see the
‘Light Industry’ and ‘Heavy Industry’ rules of the AUP in Exhibit XX of this
evidence).

27.

As per the AUP approach, restricting sensitive activities in the LIZ and HIZ can
be used to avoid reverse sensitivity effects in a similar way to the existing
Business 2 and Business 4 Environment ‘Activities Generally’ rules in the
Operative District Plan. In addition, the proposed LIZ already contains effectsbased rules designed to manage effects including those in relation to height,
setbacks, height in relation to boundary, fences, and outdoor storage. Other
parts of the plan, most notably the operative ‘NAV’ and proposed ‘Hazardous
Substances’ chapters also manage the adverse effects of activities in these
zones.

28.

In my opinion, subject to some requested amendments covered elsewhere in
this evidence, the proposed activity restrictions in the respective LIZ and HIZ
zones2, coupled with the various effects based rules in these chapters and

2

See LIZ and HIZ permitted activity comparisons in Exhibit 4.
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elsewhere in the District Plan, are generally adequate to manage effects
without the need to reference the 299 pages of listed activities in the
ANZSIC06.
LIZR7-R11(4)
29.

LIZR7-R11(4) requires a 30m setback from any Residential Zone boundary, and
otherwise defaults to a restricted discretionary activity. As most of the
southern boundary of the PNTJV land adjoins Residential zone land in the Port
Nikau Development Area, this places a restriction on the use of approximately
9,680m² of industrial land (see Figure 1 below). From a rating perspective,
PNTJV are currently paying approximately $20,000.00 pa per hectare.

Figure 1: PNTJV land within 30m of a Residential Zone

30.

In my view the proposed 30m setback is unnecessarily restrictive in the
context of managing effects in this location. Based on the matters for
discretion (particularly matters 1. and 3.), the effects that are of concern are
more appropriately dealt with under the Regional Plan air discharge rules, and
the NAV and hazardous substances rules of the District Plan.

30.

In regard to restricted discretionary matter 2., in my view this is redundant in
the context of the rule (i.e. the consent triggers have nothing to do with the
capacity of three waters infrastructure).
Activity status of LIZ-R22 ‘General Retail’

31.

The PNTJV primary submission sought that the PNTJV land be exempt from
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LIZ-R22, or alternatively that the default activity status be changed from noncomplying to restricted discretionary. The s42A version has introduced new
qualifying criteria to this rule designed to manage effects in relation to nearby
Residential Zones.
32.

In my opinion if the rule is to be retained in its current form, then LIZ-R22(1)(a)
should read:
“Ancillary to an industrial activity or any other permitted activity on the site”
rather than “Ancillary to an industrial activity on the site”.

33.

The reason for this is that there is no difference in the effects of a retail activity
that is ancillary to an industrial activity and a retail activity that ancillary to any
other activity permitted in the zone.
Activity Status of LIZ-R33-R38

34.

The PNTJV submission sought restricted discretionary status for these
activities in the proposed PNTJV LIZ precinct. The s42A report does not
support this proposition and recommends that they be non-complying
activities in the LIZ.

35.

In my view, providing for these activities as either discretionary or restricted
discretionary activities in the PNTJV LIZ precinct is a more appropriate
proposition than for the general LIZ. This provides for an opportunity to
manage the interface with the adjoining HIZ land to the north (owned by
Herron). Specifically, the precinct could provide for these activities as
discretionary or restricted discretionary activities only where they are at least
30m from the northern boundary with the HIZ.
Exemption from Rules TRA-R15 and TRA-R16 and the TWM chapter

36.

The PNTJV submission requested that the PNTJV land be exempt from
compliance with TWM-R6, TWM-R7, and the related information
requirements TWM-REQ1 and REQ3. The evidential basis for this request is
provided in paragraph’s 31-38 of my evidence for PNJV. Accordingly, I do not
propose to replicate the PNJV evidence, and simply adopt it on behalf of PNTJV.
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PNTJV position on the proposed TRA provisions in the Section 42A report
TRA-R8 ‘Crossing, access and parking areas’
37.

In my opinion, the practical implications of TRA-R8 have not been considered.
Most urban zones provide for permitted road setbacks of less than 10m (e.g.
the GRZ provides for a permitted building setback of 4.5m, a setback of 2.5m
in the LIZ, and a setback of 0.5m in the LCZ). At a minimum, all zones that
permit buildings to be located within 10m of a road should be exempt from
TRA-R8(1), or the rule reworded to cater for situations where permitted
buildings prevent the sealing of vehicle crossings within 10m of a road. A
suggested wording is as follows:
1.

Vehicle crossings accessing a sealed road are sealed for the first 10m from the road
boundary to a standard not less than the adjoining road surface, except where the
permitted building setback for the zone is less than 10m in which case the crossing shall
be sealed not less than the building setback applicable to the zone.

38.

Notwithstanding the suggested wording above, my overarching opinion is that
this rule should be deleted, and the formation of crossings determined
through conditions on subdivision consents, buildings consents, and crossing
permits.
TRA-R13 ‘Electric Vehicle Charging Stations’

39.

While I agree with the progressive intent of this rule, in my view the
requirement to provide an EV charging station (as opposed to making
provision for one) is a step too far. Proponents of developments are not
typically interested in becoming energy providers, which is effectively what
this rule requires. In my view the rule should be amended to make provision
for an EV station in the overall carpark design, rather than actually requiring it
to be installed. Installing the station should be the responsibility of a person
or entity who intends to administer it.
TRA-R14 ‘Subdivision’

40.

In my opinion the triggers for the default discretionary activity status are
discrete and should more appropriately be dealt with as restricted
10

discretionary activities. The same matters for control can appropriately be
included as restricted discretionary matters given the nature of the
infringements that would trigger the restricted discretionary status.
TRA-R17 ‘Construction of any new public road or service lane’
41.

In my opinion there is no justification for the construction of a public road or
service lane triggering discretionary activity status. It is a function of the
Council to maintain public roads that are appropriately constructed and
vested. This process is currently managed through conditions imposed on
controlled activities. As currently worded, most subdivisions containing 8 or
more lots will trigger discretionary status if the road is to be vested. The
alternative of not vesting the road also would also trigger full discretionary
status under TRA-R14(4). Council needs to decide which of these outcomes it
prefers and make that outcome a controlled activity. In my view, TRA-R17
should be a controlled activity, and TRA-R14(4) should trigger a restricted
discretionary consent for the reasons outlined in paragraph 37 of this
evidence.
PNTJV position on the proposed TWM provisions in the Section 42A report
Activity status of TWM-R3-TWM-R7

42.

In my opinion the restricted discretionary activity status under these rules is
inappropriate. All these rules have requisite requirements to qualify for the
proposed restricted discretionary status. The requirements are (in essence)
the basic requirements of any subdivision. Compliance with these standards
can be objectively determined. If a subdivision complies with the standards,
there is nothing to be gained by further assessing that compliance under the
guise of a restricted discretionary consent. Accordingly, in my opinion the
activity status for subdivisions that comply with TWM-R3, TWM-R4 and TWMR5 should be controlled. The default status for subdivisions that do not comply
should be restricted discretionary given the discrete nature of the matters
covered by these infrastructure focussed rules. Full discretionary status will
have the effect of introducing a raft of other matters that have nothing to do
with TWM.
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PNTJV position on the proposed EARTH provisions in the Section 42A report
EARTH-R1
43.

In my opinion EARTH-R1(2) remains confusing. While a site suitability report is
a normal requirement of most subdivisions, the requirement for such a report
appears to be completely out of place in this rule. It is not clear what a site
suitability report confirming the existence of a stable platform has to do with
“earthworks associated with subdivision”. Furthermore, it is not clear whether
the rule would be triggered if there are no earthworks associated with a
subdivision, or if only very minor earthworks is required (say to construct or
upgrade a vehicle crossing).

44.

In my opinion the entire EARTH chapter is poorly conceived, unnecessary, and
should be deleted. As a minimum, EARTH-R1(2) should be moved to the
subdivision chapter.
PNTJV position on the proposed SD provisions in the Section 42A report
SD-P3 – Natural Hazards

45.

There is a typographical error in SD-P3(1). The word “of” should be added
between “zoning” and “land”.
PNTJV position on the proposed SUB provisions in the Section 42A report
SUB-R2(2) Any Subdivision

46.

In my opinion, SUB-R2(2) should include an exception for where an
infringement already exists and where the extent of infringement is not being
increased or cannot be changed. Existing infringements should not trigger full
discretionary status. A suggested wording is as follows:
2. The land contains existing buildings or major structures and the boundaries of the
proposed allotments result in compliance with the relevant zone permitted activity
building in major structure setback, building coverage, impervious surface, outdoor living
courts, and height in relation to boundary rules, except where the non-compliance existed prior
to the subdivision and is not being increased.

SUB-R5 and SUB-R6
47.

In my opinion, the matter for control (2) in both these rules should not refer
to potential effects on the amenity of the locality. This introduces a level of
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discretion to what is otherwise an objective and measurable controlled
activity rule. In my experience, the inclusion of amenity considerations in the
matters for control for rules of this nature results in protracted consent
processes, and strained relationships with Council planning staff. In my
opinion there is no need for the matter to be included and it should be
deleted.

………………………………………………………
Brett Hood (Planner)
This 7th day of November 2019
Exhibits:
1. PNTJV Plan
2. Coastal permit
3. Certificate of title
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EXHIBIT 1
PNTJV PLAN

www.reyburnandbryant.co.nz

PNTJV
ad
Logyard Ro

PRECINCT
Dawson St

Port Road

RE ER TO RE BURN AND BR ANT
SUBMISSION PLAN SA151
OR PORT NIKAU JOINT VENTURE
PROPOSED DEVELOPMENT
AREA ZONES AND PRECINCTS

SUBMISSION AREA TO ZONE AS
LIGHT INDUSTRIAL ZONE

PORT NIKAU THREE JOINT VENTURE SUBMISSION
PROPOSED PLAN TO BE ZONED AS LIGHT INDUSTRIAL
SA15595 - PORT NIKAU THREE JOINT VENTURE - PLAN NOT TO SCALE

EXHIBIT 2
COASTAL PERMIT

www.reyburnandbryant.co.nz

FILE: 6303
Transfer

Resource Consent

Document Date: 06.11.2018

Pursuant to the Resource Management Act 1991, the Northland Regional Council
(hereinafter called “the council”) does hereby grant a Resource Consent to:
MARINE PARK LIMITED AND PORT ROAD LIMITED T/A PORT NIKAU JOINT VENTURE,
PO BOX 1610, WHANGAREI 0140
To undertake the following activity in Whangarei Harbour:
AUT.006303.01.01

Occupy Coastal Marine Area pursuant to Section 384A of the
Resource Management Act 1991.

This consent is granted, pursuant to section 384A of the Resource Management Act 1991, for
the Consent Holder to occupy that part of the coastal marine area, identified in the following
manner, in the attached maps to enable the Consent Holder to manage and operate the port
related commercial undertakings it (or its predecessor) acquired under the Port Companies
Act 1988:
This Coastal Permit applies only to the locations and areas as identified below.
•

The areas in the coastal marine area coloured red and marked on the attached Map
D.

EXPIRY DATE:

30 SEPTEMBER 2026

Advice Note 1:

The occupation authorised by this permit will at all times be
subject to the direction and control of the Harbourmaster
pursuant to the Maritime Transport Act 1994 and Regulations
and By-laws made under that Act.

Advice Note 2:

The occupation right authorised by this permit will at all times
be subject to any other rights of occupation existing in respect
of other persons.

This coastal permit was issued by, the Hon. Maurice Williamson the Minister of Transport on
Twenty-seventh day of July 1994.

RC SEPTEMBER 2018 (REVISION 15)

A1121356

RC SEPTEMBER 2018 (REVISION 15)

A1121356

EXHIBIT 3
CERTIFICATE OF TITLE
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