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Introduction
1.

My full name is Brett Lewis Hood. I am a planner. I hold a Bachelor of Social
Science (Geography) from the University of Waikato and a Master of
Philosophy (Resources and Environmental Planning) from Massey University.
I am a full member of the New Zealand Planning Institute (MNZPI).

2.

I have 21 years of experience as a planning consultant in the Northland and
Auckland regions. My role has typically been to lead project teams through
various resource consent, notice of requirement, and plan change processes,
and to provide environmental and strategic planning advice for these
projects.

3.

I am familiar with the area to which the application for resource consent
relates. I have visited the site and surrounds on many occasions, most recently
on 17 October 2019.

4.

I record that I have read and agree to abide by the Environment Court’s Code
of Conduct for Expert Witnesses as specified in the Environment Court’s
Practice Note 2014. This evidence is within my area of expertise, except where
I state that I rely upon the evidence of other expert witness as presented to
this hearing. I have not omitted to consider any material facts known to me
that might alter or detract from the opinions expressed.
Scope of Evidence

5.

My evidence will address the following:
 The proposed Port Zone (PORTZ) provisions (PC 144).1
 The proposed District Growth and Development (DGD) provisions (PC
148).2
 The proposed port noise standard and noise management area.

1
2

Previously the Special Purpose Port Overlay (SPPO) in the notified version of PC 144.
Previously the Strategic Development (SD) in the notified version of PC 144.
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The primary submission
6.

Northport’s primary submission requested amendments to the PORTZ
objectives, policies and rules, and to some of the DGD policies. Northport also
requested consequential amendments to the Noise and Vibration (NAV)
chapter through the introduction of the Port Noise Standard, and a mapped
Port Noise Management Area where new sensitive activities (dwellings) would
need to be adequately insulated from an assumed incident noise level on the
façade of the building.
Matters that remain in contention

7.

Many of the requested amendments have been supported by the Council in
the section 42A report. However, there are several matters that remain in
contention or unresolved, specifically:
a. The inclusion of waste management facilities for quarantine purposes as a
permitted activity.
b. Crane height in Port Management Area A.
c. Container height in Port Management Area B.
d. Seafarers mission not provided for as a permitted activity in Port
Management Area A.
e. Consequential amendments to NAV to introduce the Port Noise Standard
and sound insulation requirements in the Port Noise Management Area.
Waste management facilities for quarantine purposes

8.

The s42A report opposes the inclusion of waste management facilities for
quarantine purposes within the definition of “Port Activities” citing a lack of
information as to the nature of the activity and its effects.3

9.

Under proposed rule PORTZ-R19 “Waste Management Facilities” are a noncomplying activity. The definition for “Waste Management Facility” being
introduced under the suite of urban plan changes is as follows:

3

Section 42A report, Paragraph 66 (fourth bullet point)
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10.

Waste management facilities for quarantine purposes fall within this
definition.

11.

Northport has a legal obligation to provide waste management facilities for
quarantine purposes. While this is clearly a port related activity, to avoid any
interpretation issues stemming from the common practice of determining
that the specific outweighs the general, Northport requests that the activity
be included in the definition.

12.

The following additional information is attached:
 Photographs of the existing waste management facility within Northport
(Exhibit 1).
 Memorandum from Northport including links to relevant legislation
(Exhibit 2).

13.

As is evident from the photographs, the effects of this activity are negligible
in the context of overall port operations.
Crane height in Port Management Area A (PORTZ-R5(3))
The 42A report recommendation

14.

The s42A report opposes the requested increase in the permitted crane height
in Port Management Area A from 85m to 110m citing insufficient justification
and technical information, and potential adverse effects on the environment
(particularly landscape and cultural effects).4 The report states that the
increased height could be supported subject to the review of landscape and
cultural impact assessments.5

4
5

Section 42A report, Paragraph 101.
Section 42A report, Paragraph 102
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Ambiguity in the crane height rule
15.

It is not clear whether the maximum 85m crane height supported in the s42A
report relates to the fixed, non-moving part of the structure, or whether it
relates to the total height of all moving parts (including the boom). This is
something that could be clarified by the reporting officer.
Justification for the requested crane height

16.

In 2017 consultation commenced for the potential expansion of Northport.6
More recently, the government released the ‘Upper North Island Supply Chain
Strategy’ (second interim report) where the preferred option is for Ports Of
Auckland Ltd (POAL) to close (except for the cruise ship terminal), Northport
to be developed, and continued operation of the Port of Tauranga. If this
option was to be followed, much of the container handling at POAL would be
transferred to Northport.

17.

The POAL gantry cranes have a height of 82.3m to the top of the fixed part of
the gantry (the apex) and 106m when the boom is raised (see diagram in
Exhibit 3). The boom is raised to enable safe navigation to the berth, and it is
then lowered to enable loading and unloading to commence. The fixed (nonmoving) parts of the POAL cranes are under the 85m maximum crane height.
It is only the boom that exceeds the 85m height when it is raised (hence the
relevance of the interpretation query under paragraph 15 of this evidence). If
some of the POAL was to be transferred to Northport, then it is entirely
conceivable that similar sized cranes would be required.

18.

When the existing ‘Marsden Point Port’ zone was introduced to the Operative
Whangarei District Plan, the permitted crane height was set at 40m because
that was the maximum conceivable height at that time. In June 2015
Northport obtained resource consent to establish two mobile cranes with a
stored height of 59 m and an operating height of 67 m. These cranes were
necessary to enable the loading of containers onto ships. The cost of the
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resource consent exceeded $30,000.00, despite the consent being processed
on a non-notified basis.
19.

Unlike the situation when the ‘Marsden Point Port’ zone in the Operative
District Plan was conceived where the need for cranes exceeding 40m was not
foreseen, the situation now is that cranes exceeding 85m are clearly foreseen.
In my view, it is not a sensible proposition to include a permitted height that
is inadequate to meet the foreseeable needs of Northport over the next 10
years, and in so doing defer the matter to another expensive resource consent
process.
Policy Support

20.

Relevant policy support for a permitted crane height that caters for
conceivable port operations in the next 10-year period is as follows:
New Zealand Coastal Policy Statement
Policy 9
Recognise that a sustainable national transport system requires an efficient national network of safe
ports, servicing national and international shipping, with efficient connections with other transport
modes, including by:
a.

Ensuring that development in the coastal environment does not adversely affect the efficient and
safe operation of these ports, or their connections with other transport modes; and

b.

Considering where, how and when to provide in regional policy statements and in plans for the
efficient and safe operation of these ports, the development of their capacity for shipping [my
emphasis], and their connections with other transport modes.

Regional Policy Statement
Policy 3.7 Regionally Significant Infrastructure
Recognise and promote the benefits of regionally significant infrastructure, (a physical resource), which
through its use of natural and physical resources can significantly enhance Northland’s economic, cultural,
environmental and social wellbeing.
Policy 3.8 Efficient and effective infrastructure
Manage resource use to:
(a) Optimise the use of existing infrastructure;
(b) Ensure new infrastructure is flexible, adaptable, and resilient, and meets the reasonably foreseeable
needs of the community; and
(c) Strategically enable infrastructure to lead or support regional economic development and community
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wellbeing.
Policy 5.3.1 Identifying Regionally Significant Infrastructure
The regional and district councils shall recognise the activities identified in Appendix 3 of this document as
being regionally significant infrastructure.
5.3.2 Policy – Benefits of regionally significant infrastructure
Particular regard shall be had to the significant social, economic, and cultural benefits of regionally
significant infrastructure when considering and determining resource consent applications or notices of
requirement for regionally significant infrastructure.

21.

In my opinion, there is considerable policy support (particularly under Policy 9
of the NZCPS) to provide for the maximum foreseeable height of cranes as a
permitted activity.
Cultural Viewshafts

22.

Northport is aware of the viewshaft concerns of Patuharakeke Trust Board
(PRB) and has engaged with them to confirm the location of key cultural
viewshafts, and to establish any other common ground. I understand this will
be discussed at a PTB meeting on 23 November. The intention is for the results
of this consultation to be provided to the hearing panel prior to the 6
December 2019 hearing.
Other landscape and visual effects

23.

Depending on the interpretation of the crane height rule, cranes such as those
at POAL may in fact comply with the permitted rule. Regardless, the cranes will
be viewed with the (much higher) refinery structures in the background or
foreground (depending on the viewpoint), and often in conjunction with
berthed ships, some of which have their own on-board cranes.
Conclusion

24.

Northport is recognised as regionally significant, and it is now becoming
nationally significant. In my opinion, the relevant higher order policy
framework is supportive of rules that enable port operations to respond to
political changes, larger ships, and containerisation without additional
resource consent applications.
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Container Height in Port Management Area B (PORTZ-R5(7))
25.

The s42A report opposes the proposed increase in the permitted container
height from 20m to 30m in Port Management Area B on the basis that it is not
clear why the amendment is required, and that it is inconsistent with SPPOP6 ‘Cultural Values’ (now PORTZ-P6).7 The conclusions in respect to SPPO-P6
appear to be based on a further submission made by the Patuharakeke Trust
Board (PTB)8 and concerns raised by PTB in respect of views of Whangarei
Heads pre-notification consultation.9

26.

The s42A report states that the 20m height is appropriate in Port
Management Area B “given that this area is not directly part of the
operational area of the port currently”.10

27.

In light of the s42A report and the PTB submission, Northport has
reconsidered its position on this point and no longer intends to pursue a 30m
container height in Port Management Area B.
Seafarers Mission not provided for as a permitted activity (PORTZ-R10)

28.

The s42A report opposes the request for the seafarer’s mission and manager’s
accommodation to be a permitted activity in Port Management Area A citing
reverse sensitivity effects in relation to Northport operations.11

29.

Seafarers mission facilities are located in over 200 ports worldwide.12 The
mission provides the following services:
 Access to wifi and SIM cards.
 A comfortable place to rest and relax.
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Section 42A report, Paragraph 103
x342 PTB
9 Paragraph 104
10 Paragraph 104
11 Paragraph 110
12 https://www.missiontoseafarers.org/about/our-impact
8
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 The chance to get food and toiletries, and transport to shops and local

amenities.
 Emotional and spiritual support.

30.

As with many of the other requests for specificity within the definition of Port
Activities, Northport requests that this important activity be provided for
either within the definition of Port Activities or as a permitted activity under a
specific rule.

31.

While the concern in the s42A report about reverse sensitivity is
acknowledged, the only entity that is potentially affected by reverse sensitivity
is Northport. It is in their interests to control the location and management of
the seafarer’s mission. Northport owns the land and would not consent to a
second or relocated mission if they felt that it could adversely affect port
operations.

32.

If the seafarer’s mission was to require a resource consent, Council would then
be faced with processing a resource consent where the only affected party
(Northport) is also the applicant. Under section 94 of the RMA, consent would
have to be granted because there are no affected parties beyond those that
have provided their written approval. The cost of such an exercise is not
justified given the inevitability that consent must be granted.
Consequential amendments to NAV chapter

33.

The comments within the section 42A report in respect to the application of
the Port noise standard and the proposal for sound installation for new
sensitive activities (i.e. residential units) are acknowledged. Additional
information in relation to these matters will be provided prior to or at the
hearing.
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Any relevant submissions or further submissions
Public Health Northland
34.

In regard to the submission made by Public Health Northland13 and the
requested amendments to the PORTZ objectives, I agree with the reporting
officer that these requested amendments are unnecessary and inappropriate.
Northland Regional Council

35.

In regard to the further submission made by the NRC,14 I agree with the
reporting officer’s proposed amendments to clarify jurisdictional issues.
NZTA

36.

In regard to the further submission by the NZTA, Northport maintains that it
should not be subject to the TRA chapter, and particularly the need for
integrated transport assessments under Rules TRA-R15 and TRA-R16.
Northport contributed to the construction of SH15, and it was ultimately
vested as a State Highway because of its strategic importance to Northport.
Under the circumstances, it is difficult to see what would be gained by
requiring Northport to assess the impacts of its activities on this road.
Patuharakeke

37.

As stated earlier in this evidence, Northport no longer wishes to pursue the
30m container height in Port Management Area B, due in part to concerns
raised by the PTB.

38.

Also as stated earlier in this evidence, Northport has engaged with the PTB in
respect to the issue of crane height and will advise the hearing committee of
the outcome of this consultation prior to the 6 December 2019 hearing.
NZ Refining

39.

13

I understand that Refining NZ may be presenting evidence in respect to noise

Submission 207
Submission 264

14
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generated by the refinery.
Transpower NZ Ltd
40.

Transpower filed a further submission15 opposing the inclusion of offsetting
and compensation in objective SD-O23 and policies SD-P15-17 alleging
inconsistency with the National Policy Statement for Electricity Transmission
(NPSET) and RPS Policy 5.3.3.

41.

In paragraph 192 of Part 2 the reporting officer states that:

42.

While I acknowledge Policy 5.3.3 of the RPS16, the RPS was made operative17
before the RMA was amended to include s104(1)(ab).18 In my opinion, it is
appropriate to include specific reference to offsetting and compensation on
the basis of the RPS no longer reflecting the requirements of the overarching
legislation.

43.

Regarding the Transpower concern about inconsistency with the NPSET, I have
been unable to find any inconsistency with what is proposed by Northport.

………………………………………………………
Brett Hood (Planner)
This 7th day of November 2019

15

x384
It is assumed that the reference to Method 5.3.3 in the s42A report is in fact a reference to Policy 5.3.3 as there
is no such method in the RPS.
17 9 May 2016
18 18 October 2017
16
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Exhibits
1. Photographs of the existing waste management facility within Northport.
2. Memorandum from Northport including links to relevant quarantine
legislation.
3. Diagram showing crane height.

11

EXHIBIT 1
PHOTOGRAPHS OF THE EXISITING
WASTE MANAGEMENT FACILITY
WITHIN NORTHPORT
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EXHIBIT 2
MEMORANDUM FROM
NORTHPORT INCLUDING LINKS
TO RELEVANT QUARANTINE
LEGISLATION
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Memorandum
TO:

Jon Moore CEO

FROM:

Brian Whimp Team Leader

C.C:
DATE:

31/10/2019

SUBJECT:

Requirement to provide quarantine waste disposal facilities

The Ministry of Primary Industries (MPI) are responsible for the provisions within,
implementation and enforcement of, the following Act:
Biosecurity Act 1993 (Reprinted as at 1 October 2018)
Section 37 (1)
The Director-General may, by written notice to the operator of a port, approve a port
as a place of first arrival for all craft or craft of specified kinds or descriptions if
satisfied that there are available, and capable of operating to approved standards, all
arrangements, facilities (other than office and parking facilities), and systems that the
Director-General for the time being reasonably requires, in relation to that port, for
the purposes of this Part.
Section 22
(1)

An import health standard specifies requirements to be met for the effective
management of risks associated with importing risk goods, including risks
arising because importing the goods involves or might involve an incidentally
imported new organism.

(2)

An import health standard must include requirements that apply before 1 or
more of the following actions may be taken:
(a)

the risk goods are imported:

(b)

the risk goods are moved from a biosecurity control area:

(c)

the risk goods are moved from a transitional facility:

(d)

the risk goods are given a biosecurity clearance.

Craft Risk Management Standard
This Craft Risk Management Standard (CRMS) is developed under the Act. It specifies
the biosecurity risk management and information requirements that must be met when
vessels enter New Zealand territory. Upon arrival, verification that these requirements
have been met will be carried out (verification may include inspections).
Section 1.4 Risk Management
(1) The operator or person in charge of any vessel must take all reasonable and
practicable steps to ensure that when the vessel enters New Zealand territory, it is
free of regulated pests and substantially free of biosecurity contamination.
(2) While a vessel is within New Zealand territory, the operator or person in charge of
the vessel must ensure that:
a) no risk goods (including food and garbage) are discharged overboard or otherwise
leave the vessel other than for biosecurity clearance at a place of first arrival; and
b) all biosecurity contamination and other risk goods are secured on the vessel.
Definition:
Biosecurity Contaminant(s) means any organic material, other thing or substance
that (by reasons of its nature, origin or other relevant factor) it is reasonable to
suspect harbours or contains a regulated pest (or parts thereof) and where such
material, other thing or substance is not intended for biosecurity clearance under the
Act. For the purposes of this CRMS the following are examples of biosecurity
contamination that are managed by this CRMS:
a) Domestic waste and the vacuums from cabin, deck, hold and other internal areas;
b) Animals and plants and parts thereof (for example, fruit, house plants, floral
arrangements, animal and plant waste);
c) Soil
d) Standing water;
e) Spillage from previous cargo in the hold; and
f) Pest material such as nests or egg masses.
Standard for Transitional Facilities (TF) for General Uncleared Risk Goods
4.1.2 Holding of biosecurity refuse at biosecurity refuse TFs
(1) The TF Operator must ensure that:
a) Biosecurity refuse held prior to processing is kept within the TF in a secure
controlled area/room inside a lockable building or sea container.
b) The building or sea container must have adequate security systems to regulate
access to any part of the TF to exclude animals (including birds and vermin),
arthropods (insects, mites and spiders), other pests and people not permitted entry.
c) No biosecurity refuse may be placed in contact with any cleared biosecurity refuse
or domestic goods or domestic refuse. If contact occurs between domestic/cleared
and uncleared risk material, then domestic/cleared material will take on an uncleared
status and an Inspector must be notified immediately.

In summary:
A port must provide those facilities required by the Director General to be approved as a
place of first arrival.
The master of a vessel, entering NZ, must ensure all biosecurity contaminants, including
refuse, are always held in a secure manner, this may include removal (via an approved
system) for disposal.
The port must provide an approved transitional facility to manage the disposal of refuse
from vessels and this facility must meet the requirements of an import health standard
issued pursuant to the Biosecurity Act 1993.

Brian Whimp
Team Leader – Port Services
T: 09 4325018 DDI: 09 4325060
PO Box 44, Ruakaka 0151

Links to relevant legislation:
http://www.legislation.govt.nz/act/public/1993/0095/latest/DLM315317.html Section 37 (1)
http://www.legislation.govt.nz/act/public/1993/0095/latest/DLM315282.html Section 22
https://www.biosecurity.govt.nz/dmsdocument/19757-the-craft-risk-management-standard-forvessels CRMS Section 1.4 CRMS Section 1.4 Risk management and Definitions
https://www.mpi.govt.nz/dmsdocument/1615-standard-for-transitional-facilities-for-generaluncleared-risk-goods-facility-standard Transitional Facility Standard Section 4.12

EXHIBIT 3
DIAGRAM SHOWING CRANE
HEIGHT
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CRANE HEIGHT MEASUREMENT METHODOLOGY
15101 - NORTHPORT

