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______________________________________________________________
Introduction
1.

My name is Michael Day. I am a qualified planner, holding the qualifications of a
Bachelor of Arts from Otago University and a Masters in Regional and Resource
Planning, also from Otago University.

I have approximately 13 years planning

experience in local government and have been employed by the Northland Regional
Council (NRC) since September 2008. My current position is ‘Natural Resources
Policy Manager’. Part of this role involves co-ordinating submissions on district plan
changes and resource consent applications of interest to the council. The purpose of
these submissions is to promote sustainable management as well as effective and
efficient planning processes in Northland.

2.

This evidence is presented on behalf of the council under delegated authority in
support of its submissions on the plan changes. I have read the relevant Section 42A
reports and associated material and the following evidence is in response to the
conclusions and recommendations therein.

Overview
3.

NRC submitted on a range of matters in the urban and services plan change
package (submitter number 264) relevant to NRC functions and areas of interest,
including natural hazard management, transport, reverse sensitivity and land
disturbance.

4.

A key theme in the NRC submission is the management of natural hazard risks. As
outlined in our original submission, in 2017 the management of significant risks from
natural hazards was added to Section 6 of the Resource Management Act 1991
(RMA) as a matter of national importance (Section 6(h)). The submission also noted
that the natural hazard policies of the New Zealand Coastal Policy Statement 2010
(NZCPS) and the Regional Policy Statement for Northland 2016 (RPS) remain
unimplemented in the Whangarei District Plan. The implementation of the RPS
provisions are time bound – namely, Method 7.1.7 of the RPS states that district
councils shall include finalised river flood hazard maps in district plans within two
years of the RPS becoming operative (the RPS was made operative in May 2016).
The management of natural hazards will therefore be the focus of much of my
evidence, but I will also respond to the recommendations in the Section 42A report in
response to other matters raised in the NRC submission.
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Natural hazards
5.

The RPS includes directive policy on the management of natural hazard risk – these
include:
a. Policy 7.1.1 – General risk management approach
b. 7.1.2 – New subdivision and land use within 10-year and 100-year flood
hazard areas
c. 7.1.3 New subdivision use and development within areas potentially affected
by coastal hazards
d. 7.1.4 – Existing development in known hazard prone areas
e. 7.1.5 – Regionally significant infrastructure and critical infrastructure and
f.

7.1.6 – Climate change and development.

RPS Method 7.1.7 sets out the content for district plans to give effect to these
policies (the relevant policies of both the NZCPS and RPS provisions referred to
above are included in Appendix 1).

6.

This suite of RPS provisions implements the NZCPS direction on natural hazard
management in Northland – the overall aim being to ensure development proposals
are adequately assessed in terms of risk of natural hazards. Under Section 75(3)
RMA, district plans must give effect to: a) any NZCPS and b) any regional policy
statement. I note again that the Whangarei District Plan has not met this requirement
to date. This gap in the plan is risky for council, developers and landowners generally
in that it could mean development occurs in hazard prone areas as there are
inadequate ‘gateway’ tests provided by maps and rules (especially in areas
potentially affected by coastal inundation).

7.

While I understand that Whangarei District Council are in the process of developing a
plan change specifically focused on natural hazard management, it could be some
time before the rules in this plan change have legal effect (potentially four years or so
from notification date if appealed).

8.

If the Commissioners consider inclusion of updated hazards maps and associated
provisions is beyond scope / or too greater step to add on the basis of a submission,
I strongly recommend including interim provisions to ensure risk from natural hazards
is adequately assessed and where appropriate, the district council has an adequate
level of discretion over the location and nature of development in areas at risk from
natural hazards. I do not see any serious impediment to including policy to this effect
so that development proposals requiring consent as discretionary or non-complying
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activities are adequately ‘tested’ and potential hazard risks are managed. In my
view, there is strong policy support for such an approach in Section 6(h) RMA, and
the direction in the NZCPS and RPS. I consider there is some real risk that without
‘interim’ policy in the district plan, subdivision, use and development may occur in
areas of risk contrary to the intent of these instruments.

9.

Another factor that suggests the need for an ‘interim’ approach is the guidance
published by the Ministry for the Environment (MfE) in December 2017: Coastal
hazards and climate change: Guidance for local government1. One of the key
recommendations in this guidance is that specific ‘transitional’ sea level rise
allowances should be applied to assess coastal hazards and risks for various types
of development (extract below – Pg 108).

10.

The guidance indicates a transitional response for ‘Category A’ development (coastal
subdivision, greenfield development and major new infrastructure) should be applied
to avoid hazard risk by using sea level rise over more than 100 years and that a
precautionary sea level rise scenario be applied. I accept the MfE guidance is nonstatutory and limited largely to coastal inundation, but in my view, it adds weight to
the argument for interim provisions in the district plan until such time that a
comprehensive hazards plan change is progressed.

1

https://www.mfe.govt.nz/publications/climate-change/coastal-hazards-and-climate-change-guidancelocal-government
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11.

This is not just an academic or in principle issue because there are quite significant
tracts of land within coastal inundation and river flood hazard areas as mapped by
the NRC. I also understand the operative district plan hazard maps do not include
coastal inundation and the river flood maps are out of date and based on soil type
rather than flood modelling. A series of extracts from the NRC river flood and coastal
maps are attached for context (Appendix 2). NRC geographic information system
staff have calculated the total land area in each of the mapped river flood and coastal
flood hazard layers in the Whangarei District as: 4564 ha for river flooding (the likely
extent of river flooding in a 100-year flood event) and 2791 ha for coastal inundation
(coastal flood hazard 2 zone – 100 years).

12.

This demonstrates there is significant potential for development of land in hazard
prone areas, especially in areas at risk from coastal inundation given the operative
district plan does not include such maps.

13.

The NRC submission sought inclusion of policy (and potentially rules) to address this
risk. After reading and considering the response to the relief sought by NRC in the
Section 42A, I remain of the view that further policy on hazard risk reduction is
needed. The reporting officer recommends no change to the hazard related objective
(SD-O10) in the now renamed District Growth and Development Chapter as a result
of NRC submission (264.7) – this on the basis that:
• it is consistent with the RPS
• more directive policy is provided in Policy SD-P3 and
• A future plan change will update natural hazard maps and include new
provisions to manage risk.
I consider this recommendation appropriate if (and only if) Policy SD-P3 is
strengthened. I discuss this below.

14.

NRC also submitted on SD-P3 (submission 264.9) seeking amendment to the effect
that “redevelopment and changes in land use do not increase the risk or vulnerability
to natural hazards.” The reporting officer recommends this be rejected. I do not
consider SD-P3 as recommended adequately manages risk as it only refers to
zoning of land and avoiding locating regionally significant infrastructure in identified
hazard zones (emphasis added). I assume this can only mean hazard zones
identified in the district plan. As noted above, the operative district plan maps are well
out of date / incomplete. I also consider policy should apply to consented activity not
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just zoning of land or regionally significant infrastructure. In my view, a more
complete policy that meets Objective SDO-10 is needed, noting that SDO-10 is broad
in nature and should not be limited to zoning and infrastructure. I recommend the
following additional clauses (or words to similar effect) be added to that
recommended by the reporting planner:

To avoid increasing the risk of natural hazards on people and property by:
1) In areas potentially affected by coastal and flood hazards, assess the risk of
these hazards on subdivision, use and development over a 100-year timeframe
using the most up to date information.
2) Apply conditions of consent to ensure new subdivision, use and development and
re-development does not increase the risk from coastal and flood hazards to
people and property.
3) Managing the zoning…

15.

The primary aim of the above is that development in areas potentially affected by
natural hazards is adequately assessed and managed. To rely on zoning alone is not
sufficient given large areas of land are already zoned and within areas of known
hazard risk as identified on NRC hazard maps. I consider that the amendments
above better meet the intent of Section 6(h) RMA, the NZCPS 2010, the RPS and the
2017 MfE guidance. By limiting the scope to coastal and river flood hazards the
concerns identified by the reporting planner regarding mining and / or instability
hazards are addressed. I consider the recommended changes above are within
scope of NRC’s submission, noting this was cast in broad terms at Para 14 of the
original submission which sought “…provide a comprehensive regime for managing
natural hazard risk in the district”.

16.

I also consider there is a need for a similar policy approach in relation to the
Subdivision Chapter. Subdivision is a particular concern given it creates property
rights and an expectation for development – in many cases it creates permitted
activity property rights, meaning there is very limited ability to manage hazard risks
following subdivision – it is therefore important subdivision proposals are robustly
tested. NRC submitted seeking changes for this purpose (Para 39 of NRC’s original
submission). While we did not specify the changes sought in detail, I recommend the
following clause be added to SUB-P1(5):
Avoid increasing the risk to people and property as a result of subdivision in areas
potentially affected by coastal and river flood hazards through:
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a) Assessment of the risk of coastal and flood hazards over a 100-year
timeframe, and
b) Applying conditions of consent to ensure the risks of coastal and flood
hazards are managed so that building platforms will not be subject to
inundation or material damage over a 100-year timeframe.

17.

The above recommendations reflect the intent in RPS Policy 7.1.3 and in particular
the outcome sought in Policy 7.1.3(b). While the NRC submission sought additional
rules, these largely depend on river flood and coastal inundation maps being
included in the plan. I remain strongly of the view that this should occur however, I
understand this would be a significant amendment to make on the back of a
submission. However, the NRC urges Whangarei District Council to prioritise the
natural hazards plan change as a matter of urgency – there is real potential for
further development in hazard areas if this is not acted upon, with potential
repercussions for the council and developers / purchasers of land.

18.

Indeed, having an appropriate framework in plans will reduce the risk of legal liability
occurring, by ensuring that the requirements to consider natural hazard risk (and sea
level rise scenarios) are understood by applicants and routinely and consistently
applied by council resource consent processing staff.

19.

I understand that the Whangarei District Council do provide the latest hazard
information on LIM’s and PIM’s and can use controls under the Building Act.
However, this does not in my view, satisfy the direction in Section 6(h) RMA, the
NZCPS 2010, the RPS or the 2017 MfE guidance. I am strongly of the view that at a
minimum, the Whangarei District Plan needs to apply tests in policy so that
development consents are appropriately tested to ensure there is no increase in risk.
I consider the amendments outlined above achieve this minimum, however the
Commissioners may wish to consider recommending further policy tests in other
parts of the plan change on the back of the NRC submission if they deem it
beneficial.

Other matters raised
20.

The NRC submission raised a number of other matters including transport and the
management versatile soils. Regarding the latter, I note the Government has
released a Proposed National Policy Statement on Highly Productive Land. I
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therefore understand if the Commissioners are reluctant to recommend additional
content on the protection of versatile soils at this point in time.

21.

With regards to transport provisions, I note the reporting officers have recommended
accepting a number of submission points raised by the NRC and also recommending
a number of minor changes in response to the relief sought by NRC on other matters
(such as earthworks). I support these recommendations.

Michael Day
Natural Resources Policy Manager
Northland Regional Council
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Appendix 1
Relevant NZCPS 2010 hazards policy
Policy 24: Identification of coastal hazards
1. Identify areas in the coastal environment that are potentially affected by coastal
hazards (including tsunami), giving priority to the identification of areas at high risk of
being affected. Hazard risks, over at least 100 years, are to be assessed having
regard to:
a. physical drivers and processes that cause coastal change including sea level
rise;
b. short-term and long-term natural dynamic fluctuations of erosion and
accretion;
c. geomorphological character;
d. the potential for inundation of the coastal environment, taking into account
potential sources, inundation pathways and overland extent;
e. cumulative effects of sea level rise, storm surge and wave height under storm
conditions;
f. influences that humans have had or are having on the coast;
g. the extent and permanence of built development; and
h. the effects of climate change on:
i.
matters (a) to (g) above;
ii.
storm frequency, intensity and surges; and
iii.
coastal sediment dynamics;
taking into account national guidance and the best available information on
the likely effects of climate change on the region or district.
Policy 25: Subdivision, use, and development in areas of coastal hazard risk
In areas potentially affected by coastal hazards over at least the next 100 years:
a. avoid increasing the risk of social, environmental and economic harm from coastal
hazards;
b. avoid redevelopment, or change in land use, that would increase the risk of adverse
effects from coastal hazards;
c. encourage redevelopment, or change in land use, where that would reduce the risk
of adverse effects from coastal hazards, including managed retreat by relocation or
removal of existing structures or their abandonment in extreme circumstances, and
designing for relocatability or recoverability from hazard events;
d. encourage the location of infrastructure away from areas of hazard risk where
practicable;
e. discourage hard protection structures and promote the use of alternatives to them,
including natural defences; and
f. consider the potential effects of tsunami and how to avoid or mitigate them.
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Relevant RPS 2016 natural hazard provisions
7.1.1 Policy – General risk management approach
Subdivision, use and development of land will be managed to minimise the risks from
natural hazards by:
(a) Seeking to use the best available information, including formal risk
management techniques in areas potentially affected by natural hazards;
(b) Minimising any increase in vulnerability due to residual risk;
(c) Aligning with emergency management approaches (especially risk
reduction);
(d) Ensuring that natural hazard risk to vehicular access routes and building
platforms for proposed new lots is considered when assessing subdivision
proposals; and
(e) Exercising a degree of caution that reflects the level of uncertainty as to the
likelihood or consequences of a natural hazard event.

7.1.2 Policy – New subdivision and land use within 10-year and 100-year flood hazard
areas
New subdivision, built development (including wastewater treatment and disposal
systems), and land use change may be appropriate within 10-year and 100-year2
flood hazard areas provided all of the following are met:
(a) Hazardous substances will not be inundated during a 100-year flood event.
(b) Earthworks (other than earthworks associated with flood control works) do
not divert flood flow onto neighbouring properties, and within 10-year flood
hazard areas do not deplete flood plain storage capacity;
(c) A minimum freeboard above a 100-year flood event of at least 500mm is
provided for residential buildings.
(d) Commercial and industrial buildings are constructed so as to not be subject
to material damage in a 100-year flood event.
(e) New subdivision plans are able to identify that building platforms will not be
subject to inundation and / or material damage (including erosion) in a 100year flood event;
(f)

Within 10-year flood hazard areas, land use or built development is of a
type that will not be subject to material damage in a 100-year flood event;
and

(g) Flood hazard risk to vehicular access routes for proposed new lots is
assessed.

7.1.3 Policy – New subdivision, use and development within areas potentially
affected by coastal hazards (including high risk coastal hazard areas)
Within areas potentially affected by coastal hazards over the next 100 years
2

All references to 100-year floods include an allowance for the effects of climate change.
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(including high risk coastal hazard areas), the hazard risk associated with new use
and development will be managed so that:
(a) Redevelopment or changes in land use that reduce the risk of adverse
effects from coastal hazards are encouraged;
(b) Subdivision plans are able to identify that building platforms are located
outside high risk coastal hazard areas and these building platforms will not
be subject to inundation and / or material damage (including erosion) over a
100-year timeframe;
(c) Coastal hazard risk to vehicular access routes for proposed new lots is
assessed;
(d) Any use or development does not increase the risk of social, environmental
or economic harm (from coastal hazards);
(e) Infrastructure should be located away from areas of coastal hazard risk but
if located within these areas, it should be designed to maintain its integrity
and function during a hazard event;
(f) The use of hard protection structures is discouraged and the use of
alternatives to them promoted; and
(g) Mechanisms are in place for the safe storage of hazardous substances.

7.1.4 Policy - Existing development in known hazard-prone areas
In 10-year and 100-year flood hazard areas and coastal hazard areas, mitigation
measures to reduce natural hazard risk to existing development will be encouraged.
These may include one or more of the following:
(a) Designing for relocatable or recoverable structures (when changing existing
buildings);
(b) Providing for low or no risk activities within hazard-prone areas;
(c) Providing for setbacks (from rivers / streams or the coastal marine area);
(d) Managed retreat by relocation, removal, or abandonment of structures;
(e) Replacing or modifying existing development without resorting to hard
protection structures (see Policy 7.2.2); or
(f)

Protecting, restoring or enhancing natural defences against natural hazards
(see Policy 7.2.1).

7.1.5 Policy – Regionally significant infrastructure and critical infrastructure
New regionally significant infrastructure and critical infrastructure:
(1)

Must be designed to maintain, as far as practicable, its integrity and function
during natural hazard events; and

(2)

May be considered appropriate to locate within flood and coastal hazard areas,
even if it cannot meet policies 7.1.2 or 7.1.3 provided:
(a)

There is a need to be located within the flood hazard and / or coastal
hazard area; and

(b)

infrastructure providers have demonstrated that the proposed location
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within the hazard area is the most appropriate (taking into account social,
cultural, and economic costs and benefits) to service the needs of the
community; and
(c)

(An engineer’s assessment identifies the potential for the infrastructure to
exacerbate flood and erosion hazard risk on neighbouring properties, and
where the assessment shows that risk will be exacerbated; the
assessment must outline ways this risk can be minimised.

7.1.6 Policy – Climate change and development
When managing subdivision, use and development in Northland, climate change
effects will be included in all estimates of natural hazard risk, taking into account the
scale and type of the proposed development and using the latest national guidance
and best available information on the likely effects of climate change on the region or
district.

7.1.7 Method – Statutory plans and strategies
(1) The district councils shall notify a plan change to incorporate finalised flood
hazard maps into district plans in the first relevant plan change following the
operative date of the Regional Policy Statement or within two years of the
Regional Policy Statement becoming operative, whichever is earlier. Additionally,
the district councils shall incorporate new flood and coastal hazard maps into
district plans as soon as practicable after such areas have been investigated,
defined and mapped by the regional council.
(2) In their respective plans, the regional and district councils shall provide
objectives, policies, and methods (including rules) to give effect to Policies 7.1.1,
7.1.2, 7.1.3, 7.1.4, 7.1.5 and 7.1.6.
(3) District councils shall set out rules in district plans classifying the following as
prohibited or non-complying activities:
(a) New subdivision proposals that do not comply with policies 7.1.2 and 7.1.3;
and
(b) New proposals that do not comply with policy 7.1.2(f).
(4) The regional and district councils shall require an engineer's assessment for new
subdivision within 10-year and 100-year flood and coastal hazard areas and for
new land use or built development within 10-year flood hazard areas and high
risk coastal hazard areas.
(5) The regional and district councils shall ensure that within the coastal
environment:
(a) Any new habitable dwelling has a minimum floor level of 3.3m above One
Tree Point datum on the east coast and 4.3m above One Tree Point Datum
on the west coast. New non-habitable buildings will have a minimum floor
level of 3.1m above One Tree Point datum on the east coast and 4.1m on
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the west coast; and
(b) An additional allowance for wave run-up 3shall be assessed over and above
the requirements above for exposed east coast locations where ground
elevation is less than 5m above One Tree Point datum, and for exposed
west coast locations where ground elevation is less than 6m above One
Tree Point datum.
(c)

Clauses (a) and (b) do not apply to:
i)

Non-habitable buildings not designed for habitation or
commercial use and where the potential impact of the building
being materially damaged or destroyed by a coastal hazard
event (including the replacement cost) is minor (e.g. pump
sheds, car ports, farm sheds and public toilets); and

ii)

Non-habitable buildings that have a functional need to be
located in the coastal marine area (e.g. boatsheds); and

iii)

Network utility infrastructure.

Circumstances where (a) and (b) are not met will be subject to the resource
consent process.
(6) Before any new areas are zoned or identified in a district plan in ways that enable
intensification of use, district councils shall ensure that the risks of natural
hazards are assessed.
(7) The regional and district councils, when setting out objectives, policies, and
methods in regional and district plans, and when assessing resource consent
applications, will take into account the latest national guidance and the best
available information on the effects of climate change on natural hazards for sealevel rise, drought and storm rainfall intensity.
(8) Where buildings occupied by people, animals and / or hazardous substances in
10-year flood areas and high risk coastal hazard areas have been materially
damaged or destroyed by a natural hazard event, the regional council (through
the relevant regional plan) will require land use consent for the repair or
reconstruction of the building. The regional council will limit its discretion in
determining the land use consent to avoiding or mitigating natural hazards.

3

The extra height that broken waves reach as they run up the beach and adjacent coastal barrier until the wave energy is
expended by friction and gravity.
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Appendix 2 - Mapped coastal and river flood hazards: images sourced from:
https://nrcgis.maps.arcgis.com/apps/webappviewer/index.html?id=81b958563a2c40ec89f2f60efc99b13b
Whangarei CBD and surrounds
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Waipu and surrounds
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Ruakaka and northern surrounds
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Ngunguru
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