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1.

INTRODUCTION

1.1

This evidence has been prepared by Matthew Forbes Norwell and Stacey Kristal
Sharp of Barker & Associates Limited, an independent, specialist planning
consultancy based in Auckland, with offices located around the country, including
Whangārei.
Qualifications & Experience

1.2

My full name is Matthew Forbes Norwell. I am a Director at Barker & Associates
Limited. I hold the Degree of a Bachelor of Planning from the University of
Auckland and I am a full member of the New Zealand Planning Institute. I have 26
years of experience covering a wide range of land use planning matters on behalf
of local authorities, government departments and private entities in New Zealand.

1.3

Over the course of my career, I have been involved with many aspects of resource
management including preparation and lodgement of resource consent
applications, submissions and presentation of evidence to local authorities in
respect of proposed plans and plan changes. I have had significant experience
with the application of District and Regional Plan provisions throughout the North
Island to numerous supermarket developments by Foodstuffs North Island Limited
(“Foodstuffs”). In addition to this, I have provided planning advice and prepared
submissions on plan changes that have directly affected current and future
developments by Foodstuffs.

1.4

My full name is Stacey Kristal Sharp. I am an Intermediate Planner at Barker &
Associates Limited. I hold a Bachelor of Science (Ecology and Biodiversity) from
Victoria University of Wellington and a Postgraduate Diploma in Planning from
Massey University. I am an associate member of the New Zealand Planning
`Institute.

1.5

I have over three years’ experience working in various resource management
positions for local authorities and private entities across New Zealand. My
experience includes stakeholder consultation, preparing and reporting on resource
consent applications, preparation and consideration of submissions, and district
plan formulation on behalf of council’s.
Code of Conduct

1.6

We confirm that we have read the Code of Conduct for Expert Witnesses 2014
contained in the Environment Court Practice Note and that we agree to comply
with it. We confirm that we have considered all the material facts that we are aware
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of that might alter or detract from the opinions that we express, and that this
evidence is within our area of expertise, except where we state that we are relying
on the evidence of another person.
1.7

We have no conflicts of interest to declare.
Engagement

1.8

We have been engaged by Foodstuffs to prepare and present this statement of
evidence to address the matters raised in Foodstuffs’ primary and further
submissions on WDC’s Proposed Urban and Services Plan Changes (“the U&S
Plan Changes”).
Scope of Evidence

1.9

Foodstuffs made a submission (submission #225 – see Attachment 1) and further
submission (further submission #X338 – see Attachment 2) on Plan Changes 88,
88A – G, 109, 148. Summaries of Foodstuffs’ submission and further submission
are included within Appendix C & D of Part 1 of the s42A Report.

1.10

Due to the number of chapters addressed as part of the U&S Plan Changes, our
evidence responds to recommendations made within multiple Section 42A Hearing
Reports (“s42A report”), prepared by a number of WDC reporting planners. To
reduce unnecessary repetition, where we agree with the reporting planners’
recommendations, we have simply stated so in our evidence.

1.11

Our evidence will specifically address the following matters:
(a)

Areas where we support the recommendations of the reporting planners;

(b)

Areas where we disagree with the recommendations of the reporting
planners, these being grouped thematically as follows;
i.

Supermarkets within the Local Centre Zone;

ii.

Floor Area restrictions and residential amenity requirements within
the Mixed Use Zone;

(c)

iii.

Urban design requirements; and

iv.

Transport – road protection setbacks.

Conclusion.
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1.12

The matters addressed in our evidence relating to the above are within the scope
of the submission made by Foodstuffs.

2.

AREAS WHERE WE SUPPORT THE RECOMMENDATIONS OF THE
REPORTING PLANNERS

2.1

Foodstuffs’ supports a number of recommendations of the reporting planners, of
which are summarised within Attachment 3 of this statement of evidence.

3.

AREAS WHERE WE DISAGREE WITH THE RECOMMENDATIONS OF THE
REPORTING PLANNERS
Supermarkets Within the Local Centre Zone

3.1

Foodstuffs’ primary submission (225.7) relating to the requested deletion of policy
LC-P10 is addressed by Mr Cook in “Section B(b) – LC Policies” of the Part 4 Centres s42A report (paragraphs 98 and 100, pages 17 & 18).

3.2

Mr Cook has rejected submission 225.7 relating to the requested deletion of LCP10 and instead, recommends that the reference to “supermarkets” be deleted
from the policy, as requested by Woolworths. 1

3.3

While we agree in principle with Mr Cook’s recommendation to remove the
reference to “supermarkets” from LC-P10, in our view there is potential for
confusion to arise and for a conservative interpretation to be adopted under the
proposed wording.

3.4

In our opinion, without the specific exclusion of supermarkets from LC-P10, there
remains a risk that supermarket activities will be unintentionally captured within
the “large scale commercial and retail activities” classification, as per the definition
nesting tables.

3.5

To avoid this scenario, we propose that policy LC-P10 is amended to be read as
follows:

1

Primary submission 51.1.
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“To avoid adverse effects on the Shopping Centre Zone by limiting the
development of large scale commercial and retail activities such as supermarkets,
large format retail and department stores, but not including grocery stores.” 2
Mixed Use Zone
Floor Area Restrictions
3.6

Foodstuffs’ primary submission (225.15) relating to the requested deletion of the
floor area restrictions on grocery stores within rule MU-R12 is addressed by Ms
Brownie in “Section C(d) – MU Activity Rules” of the Part 3 – Commercial s42A
report (paragraph 255, page 39).

3.7

Ms Brownie has accepted Foodstuffs’ submission in part, in so far as it relates to
retaining a permitted activity status for grocery stores within the MUZ. However,
Ms Brownie recommends retaining a maximum permitted Business Net Floor Area
(“BNFA”) 3 of 600m2 within MUZ-R12. As a result, all grocery stores within the MUZ
with BNFA’s exceeding 600m2 would require discretionary resource consent.

3.8

The reason provided for this recommendation is as follows:
“While I agree that the rule would impose restrictions on grocery stores and
general retail activities, I do not agree that those activities should be permitted
outright because in my opinion the activities need to be appropriately managed…
I rely on economic comments provided by Mr Foy (Part 1 Attachment 4) which
states that an appropriate maximum NFA (from an economic effects perspective)
is 600m².”

3.9

We have reviewed Mr Foy’s economic evidence and disagree with Ms Brownie’s
interpretation of his comments relating to floor area restrictions on grocery stores
within the MUZ. In particular, we note the following comments made within Mr
Foy’s evidence:

2

WDC proposes to include supermarket activities within the definition of “Grocery Store”.

3

WDC proposes to remove references to Net Floor Area from the notified rules of the MUZ, CCZ,

and SCZ as they apply to grocery stores, to instead reference Business Net Floor Area.
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“Similarly, and for the same reasons, we agree with Foodstuffs’ submission that it
is appropriate to have no maximum floorspace threshold for supermarkets in the
Mixed Use Zone (submission item 16).” 4
“Foodstuffs also submitted that imposing a maximum floorspace limit on
supermarkets in the Central City Zone and Mixed Use Zone is inappropriate, and
that supermarkets should be permitted with no restriction as to size. We agree with
that point from an economic and distributional effects perspective, however, note
that there are potentially other reasons to impose a maximum limit in the Central
City, especially for urban design purposes to maintain a pedestrian friendly, fine
grained built environment in the Central City. Those reasons are not relevant in
the Mixed Use Zone, where that fine grained environment is not intended.” 5
3.10

Having relied on Mr Foy’s evidence, we do not agree that it is necessary, from an
economic effects perspective, to impose floor area restrictions on grocery stores
within the MUZ. In our view, the BNFA restriction of MUZ-R12 should be deleted
on this basis.
Residential Amenity Within MUZ

3.11

Clarkes Ltd primary submission (227.5) 6 relating to the requirement to “avoid
activities which would materially detract from residential amenity” within objective
MUZ-O2 is addressed by Ms Brownie in “Section C(a) of the Part 3 – Commercial
s42A report (paragraph 146, page 22).

3.12

Ms Brownie has rejected the submission, recommending MUZ-O2 be retained as
notified. The reason stated for this recommendation was:
“…I acknowledge the significance of the King Salmon decision. I do not however
agree that a management approach is warranted in this instance and I support the
use of ‘avoiding’ rather than ‘discouraging’ activities that would materially detract
from residential amenity in the MU. I consider that an avoidance approach is

4

Section 3.7.2 – Supermarket Floorspace Thresholds in LCZ, page 14. We assume Mr Foy is

speaking to Foodstuffs’ primary submission 225.15 relating to MU-R12, as opposed to submission
225.15 as stated within his evidence which relates to CC-O2.
5

Section 3.7.2 – Supermarket Floorspace Thresholds in CCZ and MUZ, page 15.

6

Foodstuffs’ further submission X338.10.
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appropriate and necessary to achieve the outcomes set out for the MU. I therefore
do not support replacing the word ‘avoid’ with ‘manage’ or ‘discourage’.”
3.13

While we acknowledge that the promotion and establishment of residential
activities within the MUZ is a key objective for PC88B, we agree with the Clarks
Ltd submission that a management approach is more appropriate in this instance.

3.14

In our opinion, the MUZ is a mixed use environment that seeks to provide for a
range of activities, including residential activities. High volumes of traffic, noise,
and artificial lighting 7 typically associated with supermarket activities could be
considered to detract from a residential level of amenity. Accordingly, we consider
that the requirement to ‘avoid’ such activities places significant risks on any future
development undertaken on existing or future supermarket sites within the MUZ.

3.15

In our opinion, the ‘avoidance’ policy of MU-O2 does not recognise or provide for
the variety of activities (including established non-residential activities) that the
MUZ intends to accommodate. We consider that replacing ‘avoid’ with ‘discourage’
within MUZ-O2 as requested by Clarks Ltd, strikes an appropriate balance
between facilitating the change in amenity PC88B seeks, without compromising
established commercial activities and subsequent opportunities to enable
economic growth.
Urban Design Requirements
Local Centre Zone – Objectives and Policies

3.16

Foodstuffs’ primary submissions (225.4 and 225.5) are addressed by Mr Cook in
Section B(a) and (b) – LC Objectives and Policies of the Part 4 - Centres s42A
report (paragraphs 55 – 57 and 71, pages 10 – 11 and 13). The submissions relate
to the requested deletion of policy LC-O3 8 which requires high quality urban form,
and the deletion of clause 5 from LCZ-P2 relating to retaining a fine grain character
within the LCZ.

7

All activities identified within MUZ-P3 as requiring specific consideration with regards to protecting

residential amenity.
8

We note an error in the submission mistakenly refers to LCZ-O2 (relating to Urban Character and

Amenity) as opposed to LCZ-O3 (relating to Urban Design).
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3.17

Mr Cook has rejected submission 225.4 relating to the requested deletion of LCO2 and instead, recommends the LCZ objectives be retained as notified. In
response to the concerns raised within Foodstuffs’ submission, Mr Cook has
acknowledged the importance of supermarkets within local centres and
subsequently recommends changes to the rules of the LCZ to better provide for
supermarkets. 9

3.18

Mr Cook has rejected submission 225.5 relating to the deletion of clause 2 of LCZP2 for the following reason:
“…Clause 5 is an important part of the policy linking the Objectives to the land use
rules and providing guidance for assessing applications that breach the land use
rules”.

3.19

We agree with Mr Cook’s recommended amendments to the LCZ rules and the
overall intent to better provide for supermarkets within local centres. We also agree
with Mr Cook’s comments regarding policies providing an important link to the
objectives for assessing resource consent applications.

3.20

As a result of Mr Cook’s recommendation to generally exempt supermarkets from
a number of urban design requirements within the rules of the LCZ, we consider it
appropriate that the policy framework be amended to reflect these changes. In our
opinion, acknowledging support for supermarket activities within the policies of the
LCZ will provide necessary guidance and direction for decision makers to apply in
any future consenting environment.

3.21

Based on the above, we recommend that policy LC-P2 is amended to be read as
follows:
“To enable a range of activities that will enhance the vibrancy, community focus,
economic performance and amenity of the Local Centre Zone by:
1. Encouraging residential activities, smaller scale retail activities, offices, tourist
related activities, restaurants, cafes, bars and entertainment facilities.

9

Including excluding supermarkets from mandatory road boundary setbacks (LCZ-R3), building

frontage (LCZ-R6), car parking (LCZ-R12) and NFA requirements (LCZ-R15).
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2. Avoiding rural production and industrial activities (excluding small scale artisan
industrial activities), large department stores, bulk goods and trade related retail.
3. Limiting large scale, destination-based community activities which do not
enhance the vibrancy of the Local Centre Zone.
4. Requiring non-active uses to be located above ground floor.
5. Managing the scale, design and nature of activities to ensure that:
a. An active frontage is maintained at ground floor.
b. The activity and building design are complementary to the Local Centre
Zone context and retain a fine grain character.
c. The building is designed to be flexible and adaptable to a range of uses
and does not unduly restrict potential future uses of the site.
d. Large single use buildings, activities at ground floor and standalone car
parking facilities are sleeved by smaller scale commercial activities.”
6. Recognise the functional and operational requirements of activities and
development.
Mixed Use Zone - Rules
3.22

Foodstuffs’ primary submission (225.14) requesting the deletion of MU-R29
relating to car parks locating between the building frontage and road boundary is
addressed by Ms Brownie in “Section C(c) of the Part 3 – Commercial s42A report
(paragraph 231, page 36).

3.23

Ms Brownie has rejected the submission, recommending MUZ-R29 (MUZ-RNew2) effectively be retained as notified. The reasons stated for this
recommendation were:
“The proposed rule aims to create a pedestrian-centric environment with safe and
walkable frontages, which in our opinion is an effective way of meeting the
objectives for the MU. It is acknowledged in the s32 that there may be additional
consenting costs where the rule is breached. We concur with the s32 and consider
that that the benefits of MU-R29 to the MU outweigh the potential costs. In respect
to Foodstuffs submission we acknowledge the concern regarding future
development of an existing operation. While there may be additional consenting

-9-

costs in relation to MU-R29, we do not support the deletion of MU-R29 for the
reasons already stated.”
3.24

We disagree with Ms Brownie’s recommendation for the following reasons:
(a)

The Whangarei PAK’N’SAVE site already has car parking spaces located
between the building frontage and road boundaries of the site, as do many
other existing businesses located within this zone. Any further
development of the site that increases Gross Floor Area (“GFA”) will trigger
the requirement for non‐complying resource consent, with what we
consider to be, insufficient justification for doing so;

(b)

As an activity that is generally anticipated and provided or within the MUZ,
the functional and operational requirements of grocery stores require
consideration within the rule framework of the MUZ; and

(c)

The proposed MUZ rules relating to building setbacks (MUZ-R4), new
vehicle crossings (MUZ-R20), and standalone car parking facilities (MUZR21) will, in our opinion, provide adequate consideration of walkability and
the enhancement of pedestrian networks.

3.25

While we acknowledge that the MUZ seeks to promote walkability, we note similar
outcomes are sought within the LCZ relating to creating a pedestrian centric
environment. In response to Foodstuffs’ submission 225.10, Council’s reporting
planner Mr Cook has subsequently recommended that grocery stores be exempt
from LCZ-R12 – requiring car parks to be located between the building frontage
and road boundaries of the site. Given the similarities in intended development
outcomes with regards to promoting and providing for pedestrian activity within
these areas, and for consistency purposes, we consider it appropriate that the
same exemption be applied to MUZ-R29.

3.26

Accordingly, we proposed that rule MUZ-R29 / MUZ-R-New2 is amended to read
as follows:
Activity Status: Permitted. Where: The car parking space is not located between
the building frontage and road boundaries of the site, except for carparking spaces
at Grocery Stores.
Shopping Centre Zone – Information Requirements
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3.27

Foodstuffs’ primary submission (225.24) relating to the requested deletion of SCZREQ1 is addressed by Ms Brownie in “Section F(e) of the Part 3 – Commercial
s42A report (paragraphs 457 – 458, page 72).

3.28

Ms Brownie has rejected the submission, recommending SCZ-REQ1 be retained.
The reasons stated for this recommendation were:
“Urban design is a key focus with the objectives and policies for the SCZ. The SCZ
is unique. The intended development within the SCZ in my opinion requires
tailored development and responses of each proposal to the differing urban design
issues present at each location. Standardised amenity controls cannot be
predicted to the same extend as within the CC or the MU in my opinion.”
“… While I agree that Council could ask for an urban design assessment when a
resource consent is lodged, SCZ-REQ1 puts applicants on notice that
consideration of urban design matters will be required to properly assess the
resource consent and reduces the likelihood a s92 request addressing the content
it prescribes. In my opinion, SCZ-REQ 1 supports a more efficient resource
consent process and best practice urban design (SCZ-O5) outcomes for any
development.”

3.29

We disagree with Ms Brownie’s recommendation for the following reasons:
(a)

Non-compliance with majority of the bulk, location and amenity controls
within the SCZ require consent for a discretionary or non-complying
activity, providing adequate scope and opportunity for Council to request
urban design assessments, either at section 88 in accordance with the
Fourth Schedule, or through section 92 of the RMA;

(b)

In our experience, urban design assessments can range from $2,500 $20,000, which, if required for a marginal non-compliance with the SCZ
standards, can add significant costs to development. As such, we consider
urban design assessments should be requested on a case-by-case basis,
upon consideration of the individual and site-specific merits of a proposal;
and

(c)

In our opinion, the SCZ objectives and policies place sufficient emphasis
on urban design and strongly indicate that urban design matters will be a
key consideration for any resource consent application. Depending on the
nature of the individual proposal and respective non-compliances, Council
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is provided with the authority and means to request a formal assessment if
and when required.
Transport – Road Protection Setbacks
3.30

Fire and Emergency New Zealand’s primary submission (165.68) 10 relating to
Strategic Road Protection Areas (“SRPA’s”) and Indicative Road setback
requirements contained within rule TRA-R9 is addressed by Mr Robert Burgoyne
in “Section A(k) of the Part 9 – Services s42A report (paragraph 189, page 32).

3.31

Mr Burgoyne has rejected the submission, recommending TRA-R9 be retained as
notified. The reasons stated for this recommendation were:
“In my opinion TRA-R9.3 is not unclear and does not need amendment. Indicative
Roads are mapped features and a building proposed to be within 10m of an
Indicative Road would trigger requirement for consent under this rule. The
proposed setbacks in TRA-R9 apply in addition to the zone setbacks. Where
compliance with either the zone setbacks or TRA-R9 is not achieved then consent
would be required. In my opinion further clarity is not required within the rule.”

3.32

While we agree with Mr Burgoyne’s statement that the requirements of TRA-R9
are clear, we are of the opinion that consequential amendments are required within
various Zone chapters of the WDP for the following reasons:
(a)

A number of zones the U&S Plan Changes require buildings to be located
within a nominated setback from the road boundary as a way of maintaining
active building frontages. 11 As notified, the setback requirements of these
rules conflict with TRA-R9; and

(b)

In certain locations, there is no way to comply with both zone and TRA-R9
setback requirements at the same time, requiring resource consent in
every instance.

10

Foodstuffs’ further submission X338.8.

11

CCZ-R4, MUZ-R4, COMZ-R3, LCZ-R3, and NCZ-R3.
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3.33

To avoid this situation, we consider it appropriate to amend the road boundary
setback rules of each zone to insert an exclusion clause providing for SPRA’s and
Indicative Roads as follows:
NCZ-R3 – Building and Major Structure Setbacks
Activity Status: Permitted
Where:
1. All buildings and major structures are set back at least:
…
2. The building is setback 0.5m of road boundaries at ground floor for the entire
length of the street frontage for any front site, except:
a. A One setback of up to 1.5m for a maximum width of 2.5m to allow for a
recessed pedestrian entrance; and
b. To ensure compliance with the setback requirements of TRA-R9.

4.

CONCLUSION

4.1

Overall, Foodstuffs’ is generally supportive of the Proposed Urban & Services Plan
Change Package and majority of the recommendations within the WDC reporting
planners’ s42A Reports.

4.2

There are three main areas, which we have addressed within this evidence, where
our opinions differ from the position and recommendations of WDC’s reporting
planners. These relate to:
(a)

Supermarkets within the Local Centre Zone;

(b)

Floor area restrictions and residential amenity requirements within the
Mixed Use Zone;

4.3

(c)

Urban design requirements; and

(d)

Transport – road protection setbacks.

The amendments proposed within our evidence will, in our view best achieve the
objectives and policies of the Whangārei District Plan, in terms of ensuring:
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(a)

The efficiency and effectiveness of the provisions in accordance with
s32 of the RMA; and

(b)

That the overall framework provided by the Whangārei District Plan is
implemented in the manner intended and achieves the sustainable
management purpose of the RMA.

Matthew Norwell

Stacey Sharp

7 November 2019
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ATTACHMENT 1: FOODSTUFFS’ PRIMARY SUBMISSION
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FOODSTUFFS NORTH ISLAND LIMITED

Submission on Urban & Services Plan Changes

Full name:

Foodstuffs North Island Limited (“Foodstuffs”)
Attn: Nick Hanson

Address for Service:

Barker & Associates
PO Box 37, Whangarei 0140
Attention: David Badham

Mobile:

021 203 1034

Email:

davidb@barker.co.nz

Submission Information:
Foodstuffs could not gain an advantage in trade competition through this submission.
The specific provisions of the Plan Changes that the Foodstuffs submission relates to are attached.
Foodstuffs supports/opposed/seeks amendment to the specific provisions as listed in the attached
document. The reasons are provided in the attached document.
The decisions that Foodstuffs wishes Council to make to ensure the issues raised by Foodstuffs are
dealt with are also contained in the attached document.
Foodstuffs wishes to be heard in support of this submission.
If others make a similar submission, Foodstuffs will consider presenting a joint case with them at a
Hearing.

PP
Nick Hanson
Foodstuffs Limited

1.0

Introduction

Foodstuffs North Island Limited (“Foodstuffs”) welcomes the opportunity to make a submission on
the Urban and Services Plan Change package, as notified by the Whangarei District Council (“WDC”)
on 8 May 2019.
Foodstuffs is made up of several independent co‐operatives, with all employees and retail members
supportive of the organisation’s commitment to provide New Zealanders with the best possible
service and quality products.
The Foodstuffs North Island co‐operative employs more than 1700 people who support the 96 New
World (NW), 44 PAK’n’SAVE, one PAK’n’SAVE Mini, and 170 Four Square owner‐operated retail
supermarkets throughout the North Island. Of these, Foodstuffs currently has three established
supermarkets in the Whangarei District, all of which are located in areas subject to the Urban and
Services plan changes. These are the New World Onerahi and Regent supermarkets, and the
Whangarei PAK’n’SAVE.
In Foodstuffs’ experience, regional and district planning frameworks often do not properly recognise
the need for business growth to occur, including alongside residential growth. Given Foodstuffs’
significant past and planned further investment in New Zealand, the contents of these and any future
District Plan provisions will be integral to the continuing operation and development of Foodstuffs in
Whangarei.
The NW Regent supermarket is located at 169 Bank Street, Whangarei being Lot 1 DP 315557 – see
Figure 1. This site is currently zoned Business 3 Environment and is proposed to be rezoned to Local
Commercial Zone (LC).

Figure 1 – An aerial map showing the location of the NW Regent supermarket at 169 Bank Street, Whangarei
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July 2019

Figure 2 – A map showing the zoning of the NW Regent supermarket and surrounding area under the Operative District
Plan.

Figure 3 – A map showing the zoning of the NW Regent supermarket and surrounding area under the proposed Urban &
Services Plan Changes.

2

July 2019

The NW Onerahi supermarket is located on the corner of Raumati Crescent and Onerahi Road, being
Lot 1 DP 85700. This site is currently zoned Business 3 Environment and is proposed to be rezoned to
LC.

2

1

Figure 4 – An aerial map showing the location of the NW Onerahi supermarket at 128 Onerahi Road, Onerahi

2

1

Figure 5 – A map showing the zoning of the NW Onerahi supermarket (site 1) and surrounding area under the Operative
District Plan.
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Figure 6 – A map showing the zoning of the NW Onerahi supermarket (site 1) and surrounding area under the proposed
Urban & Services Plan Changes.

The Whangarei PAK’n’SAVE supermarket is located at 104 Walton Street/88 Dent Street, Whangarei
being Lots 1 to 5 DP 114428. This site is currently zoned Business 1 Environment and is proposed to
be rezoned Mixed Use Zone (MU).

Figure 7 – An aerial map showing the location of the Whangarei PAK’n’SAVE supermarket at 104 Walton Street/88 Dent
Street, Whangarei.
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Figure 8 – A map showing the zoning of the Whangarei PAK’n’SAVE supermarket and surrounding area under the Operative
District Plan.

A

B

Figure 9 – A map showing the zoning of the Whangarei PAK’n’SAVE and surrounding area under the proposed Urban &
Services Plan Changes.
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2.0

General Feedback

Foodstuffs acknowledges and appreciates the work that WDC have put into developing the proposed
Urban and Services Plan Change package.
In terms of the notified provisions, Foodstuffs generally supports the proposed rezoning of their sites
to Local Commercial (LC) and Mixed Use (MU). Overall, Foodstuffs considers that the change of zoning
represents a largely positive change for the three sites.
In a wider sense, the policy direction and rule framework surrounding supermarket activities is
generally supported. However, Foodstuffs remains concerned that the nominated gross floor area
(GFA) restrictions pertaining to permitted supermarket activities do not appropriately reflect the
nature and scale of existing or future developments.
In addition, Foodstuffs considers that a number of the proposed provisions relating to urban design
requirements and the location of car parking spaces impose unnecessarily restrictive controls on
supermarket activities. The policy framework of the proposed business zones generally seeks to
accommodate a range of commercial activities and promote economic growth, however the rules, in
many instances, do not allow for this to occur.
In summary, Foodstuffs is concerned that a number of the proposed provisions fail to recognise the
operational requirements of supermarkets, the benefits they provide to the wider community, and
may unnecessarily restrict future plans to develop new or existing facilities over the ten‐year lifespan
of the District Plan.
Foodstuffs have made a number of specific submission points as outlined within Section 3.0 to
improve the Urban and Services Plan Change package, and to efficiently and effectively achieve the
proposed objectives of the plan change package, and the purpose of the RMA.

6

July 2019

3.0

Submission on the Proposed Urban and Services Plan Changes

Submission
Point
1

7

Submission Topic
Definitions –
Grocery Store

Support/Oppose/Seek
Comments/Reasons
Amendment
Support, subject to
It is noted that the definition of ‘supermarket’ is
amendment
proposed to be deleted and replaced with a
definition for ‘grocery store’. While Foodstuffs is
generally supportive of the wording of the
proposed definition, it is requested that the term
‘supermarket’ is retained for use within the
proposed U&S chapters, being a familiar term
utilised within the Operative District Plan.

2

Zoning
Local Commercial
Zone (LC)

Support

3

Zoning
Mixed Use Zone
(MU)

Support

Relief Sought
1) Retain definition as notified, but
change
‘grocery
store’
to
‘supermarket’.
2) Replace all references of ‘grocery
store’ with ‘supermarket’.

In addition, both the terms ‘supermarket’ and
‘grocery store’ are used inconsistently throughout
the proposed provisions, which could lead to
confusion and inconsistent application.
Foodstuffs are generally supportive of the rezoning Retain the LC zoning of the following
of the NW Regent and NW Onerahi sites, as well as areas as notified:
land around these sites. Overall, Foodstuffs ‐ NW Regent site – see Figure 1
considers that this change of zoning is appropriate ‐ NW Onerahi site (Site #1) an the
for the context of existing operations on the sites
wider LC zoning in Onerahi – see
and those nearby, and represents a largely positive
Figures 4 – 6
change for these areas.

Foodstuffs are generally supportive of the rezoning
of the Whangarei PAK’N’SAVE site and surrounding
area (including site B outlined in red in Figure 9) to
Mixed Use Zone. As above, this change of zoning is

Retain the MU zoning of the Whangarei
PAK’N’SAVE site and surrounding area
(including site B outlined in red in
Figure 9) as notified.

8

4

Local Commercial
Zone
Objective LC‐O3

Oppose

5

Local Commercial
Zone
Policy LC‐P2

Seek amendment

appropriate for the context of existing operations
undertaken on the site and on those nearby, and
represents a largely positive change for this area.
While the intent to enhance the urban character
and amenity values of the LC is acknowledged, the
urban design requirements of the LC policy
framework are, in the opinion of Foodstuffs,
unnecessarily cumbersome in the context of the
services anticipated within this area. Supermarkets
are a fundamental component of local centres, and
are necessary to support satellite communities
located outside of the city centre. Buildings
required to support such activities are often large
and bulky by necessity, and should such a heavy
urban design focus be imposed, has the potential
to add significant costs to future developments.
Foodstuffs oppose clause 5 of this policy. The
requirement to retain a fine grain character and to
ensure building design provides for potential future
uses has the potential to significantly increase
development costs and cause implementation
issues in a consenting environment. This is not
appropriate given the activities existing and
anticipated within the LC Zone.

Delete Objective LC‐O2 as notified.

Amend Policy LC‐P2 as follows:
“To enable a range of activities that will
enhance the vibrancy, community
focus, economic performance and
amenity of the Local Commercial Zone
by:
1...
5. Managing the scale, design and
nature of activities to ensure that:
a. An active frontage is maintained
at ground floor.
b. The activity and building design
are complementary to the LC
context and retain a fine grain
character.

9

6

Local Commercial
Zone
Policy LC‐P9

Seek amendment

7

Local Commercial
Zone
Policy LC‐P10

Oppose

‘Undesirable qualities’ is a subjective term and
open to individual interpretation. When paired
with a policy framework that requires such
qualities be avoided, this terminology has the
potential to cause significant issues in a consenting
environment. Given the building bulk, traffic
volumes, and large areas of paved surfaces
associated with typical supermarket operations,
Foodstuffs is concerned that these activities could
be seen to have ‘undesirable qualities’. Given the
provisions of the LC zone generally provide for
supermarket activities, the wording of this policy
has the potential to create consenting issues.
Supermarkets play a key role in the functioning of
local centres, providing an essential service for
suburban communities located outside of the city
centre. The majority of the LC zoned centres
currently contain one, if not two supermarkets, all
of which already exceed the proposed permitted

c. The building is designed to be
flexible and adaptable to a
range of uses and does not
unduly restrict potential future
uses of the site.
d. Large single use buildings,
activities at ground floor and
standalone car parking facilities
are sleeved by smaller scale
commercial activities.”
Amend Policy LC‐P9 as follows:
“To protect urban amenity by avoiding
activities which have noxious, or
offensive, or undesirable qualities from
locating within the Local Commercial
Zone.”

Delete LC‐P10 as notified.
“To avoid adverse effects on the
Shopping Centre Zone by limiting the
development of large scale commercial
and retail activities such as
supermarkets, large format retail and
department stores.”

GFA threshold.1 This demonstrates that
supermarkets are important As such, any future
developments are likely to be scrutinised under a
policy framework that requires the avoidance of
effects. The requirement to avoid is unnecessarily
restrictive for supermarket activities that afford a
discretionary status, having been recognised as an
activity generally anticipated within the LC under
appropriate controls.

8

1
2

Local Commercial
Zone
Policy LC‐P11

Oppose

It also makes no sense to seek to “avoid effects on
the Shopping Centre Zone” by limiting the
development of supermarkets in the LC. The
Shopping Centre Zone is limited to three locations2
in the District within 1km of the Central Business
District. As outlined above, there is a consistent
and logical demand for having supermarkets in
suburban centres captured by the LC Zone.
Foodstuffs is concerned that policy LC‐P11 fails to
recognise that many existing commercial activities
located within the LC, including supermarkets,
service not only the immediately surrounding area,
but also the wider community. With regards to
both NW sites, a significant investment lies in these
existing facilities and any future expansions or new
developments are likely to experience consenting
roadblocks under the proposed policy framework.
Foodstuffs is concerned that little regard has been

Delete Policy LC‐P11 as notified.
To avoid adverse effects on the vitality
and viability of the City Centre and
Mixed Use Zones by ensuring
expansion of the LC is provided only at
a scale appropriate to the needs of the
surrounding residential areas.

Tikipunga (one Countdown), Onerahi (one New World), Regent (two – one New World, one Countdown), Kamo (one Four Square) and Ruakaka (one Fresh Choice)
Tarewa Shopping Centre, Okara Shopping Centre and Okara West Shopping Centre

10

9

Local Commercial
Zone
Traffic Movement
Rules

Support

10

Local Commercial
Zone
Rule LC‐R6

Seek amendment

11

11

Local Commercial
Zone
Rule LC‐R12

Oppose

had to these established facilities and the services
they provide to both local and wider communities.
Foodstuffs supports the removal of any rules and Nil.
notification requirements relating to traffic
movements within the LC, from that of which were
included in the draft provisions pre‐circulated for
feedback. Foodstuffs considers that any effects
resulting from traffic generation will be more
appropriately assessed on a case‐by‐case basis and
through the standard notification processes of the
RMA.
The continuous wall and glazing restrictions have Delete LC‐R6 as notified.
the potential to be onerous and cost‐restrictive for
future developments. Specific attention is drawn to
the potentially unintended implications of this rule
on buildings located on corner sites and those
setback from pedestrian and roading networks,
such as that of the three Foodstuffs supermarkets
identified above.
In addition, the wording of the continuous wall
requirements do not provide certainty on how
these are to be measured and applied. Foodstuffs
submits that additional explanation or a diagram
would ensure consistent application of these
requirements. In Foodstuffs opinion, this LC‐R6
should be deleted.
Foodstuffs strongly opposes this rule. All three of Delete Rule LC‐R12 as notified.
its sites already have car parking spaces located
between the building frontage and road
boundaries of sites, as do a number of other

12

12

Local Commercial
Zone
Rule LC‐R15

Oppose

13

Mixed Use Zone
Policy MU‐P1

Support

14

Mixed Use Zone
Policy MU‐P3

Seek amendment

existing sites located within the LC zone, e.g.
Onerahi Shops and Kensington Shopping Centre. If
expansions to these existing operations are
proposed with additional car parking, this rule will
trigger a requirement for a fully discretionary
resource consent, with no justification for doing so.
Foodstuffs strongly opposes the proposed GFA
restrictions for supermarkets within the LC zone. As
stated above, supermarkets are commonly
associated with local centres, and essential for
supporting suburban communities. The proposed
permitted threshold of 300m2 GFA is far smaller
existing supermarkets located within the zone, and
imposes unnecessary consenting restrictions on
any additions or alterations made to these
facilities. Furthermore, given the important
services that supermarkets provide to suburban
centres, supermarkets should be provided for as
permitted activity within the LC Zone.
Recognising that a medium to high scale of built
development forms the character and amenity
values of the MU zone is both an accurate
reflection of the Whangarei PAK’N’SAVE site and
surrounding area, and is considered to result in a
positive development outcome for the wider area.
The Whangarei PAK’N’SAVE site and other large‐
scale, non‐residential activities operating within
the MU zone are likely to generate high levels of
vehicle traffic. As such, clarification is required
around what business hours WDC considers
‘normal’.

Remove the GFA restrictions of Rule LC‐
R15
as
notified
and
make
“Supermarkets” a permitted activity.

Retain Policy MU‐P1 as notified.

Clarify what operating hours constitute
‘normal business hours’ within the MU
zone, either within the policy or a rule.

13

15

Mixed Use Zone
Rule MU‐R6

Seek amendment

16

Mixed Use Zone
Rule MU‐R12

Seek amendment

17

Mixed Use Zone
Rule MU‐R29

Oppose

18

City Centre Zone
Objective CC‐O2

Seek amendment

As stated previously, the proposed glazing
restrictions are unnecessarily onerous and are
likely to be cost‐restrictive for future expansion
and development proposals, especially for
buildings located on corner sites and those setback
from pedestrian and roading networks.
Foodstuffs opposes the GFA restriction for
supermarkets within the MU zone. The MU
provisions seek to establish a medium – high scale
of built development, and anticipate a range of
activities within the area that generate moderate
levels of noise and traffic. The proposed permitted
GFA threshold of 600m2 is far smaller than the size
of a standard supermarket, noting that the existing
Whangarei PAK’N’SAVE is approximately 10x the
size of that permitted under this rule. The proposed
GFA restriction will impose unnecessary consenting
restrictions on any developments undertaken on
these facilities.
Foodstuffs opposes this rule. The Whangarei
PAK’N’SAVE already has car parking spaces located
between the building frontage and road
boundaries of the site, as do many other existing
businesses located in this zone. Any development
to existing operations on the site will trigger a
requirement for non‐complying resource consent,
with no justification for doing so.
While the intent to promote a pedestrian‐centric
environment is acknowledged, Foodstuffs is
concerned about the lack of recognition for
activities that are accessed by private modes of

Delete MU‐R6 as notified.

Delete GFA restrictions in MU‐R12 and
make supermarkets a permitted
activity.

Delete Rule MU‐R29 as notified.

Amend objective CC‐O2 to read as
follows:

14

19

City Centre Zone
Rule CC‐R13

Seek amendment

20

Waterfront Zone
Rule WZ‐R14

Support

transportation within the CC zone. A number of
activities provided for within the zone, e.g.
supermarkets, visitor accommodation, and
recreational and educational facilities, are often
accessed by private vehicles. As such, there
appears to be a conflict between the CC zone policy
direction relating to providing for such activities to
occur and supporting the development of the CC,
verses encouraging walkability and pedestrian
networks.
Foodstuffs opposes the proposed GFA restriction
for supermarkets within the CC zone, having been
identified as a key commercial area of the district.
The policy framework of the zone seek to enable
development and to provide for a range of retail,
commercial, and business activities to support the
economic growth of the area. Supermarkets are
often located within central areas, and will play a
key role in servicing the future residential base that
the provisions seek to establish. The imposition of
a GFA restriction is likely to restrict development
and unnecessarily increase costs for the
establishment of an activity anticipated within such
an area.
Foodstuffs supports the permitted standards for
supermarket activities undertaken within the
Waterfront Mixed‐use Area. In Foodstuffs opinion,
the permitted standards recognise an appropriate
scale of built form and will help enable
development within this area.

“Discourage
noxious
activities,
activities with lower amenity, and
manage activities which cater primarily
for customers in private motor
vehicles.”

Delete the GFA restrictions in Rule CC‐
R13 as notified and make supermarkets
a permitted activity.

Retain Rule WZ‐R14 as notified.

21

15

Commercial Zone
Policy COM‐P1

Seek amendment

22

Commercial Zone
Rule COM‐R2

Support

23

Commercial Zone
Rule COM‐R25

Support

24

Neighbourhood
Commercial Zone
Rule NC‐R13

Support, subject to
clarification

25

Shopping Centre
Zone
Policy SCZ‐P1

Support

Foodstuffs seek that Policy COM‐P1 be amended to
reflect a more accurate scale of built development
with regards to the intended character and
amenity values of the zone. The COM provisions
permit a maximum building height of 15m, as well
as providing for reduced setbacks. These provisions
closely align with those of the MU and CC zones,
which are both described as having a medium to
high scale of built development. As such, the policy
framework should therefore be updated to
maintain consistency across the zones.
Foodstuffs considers that the proposed maximum
building height of 15m will provide for an
appropriate scale of built development for this
business area.
Foodstuffs supports the permitted standards for
supermarket activities undertaken within the COM
zone. The permitted standards will maintain an
appropriate level of amenity while enabling
development within the area.
While Foodstuffs generally supports the
requirements relating to supermarket activities
within the NC zone, clarification is sought as to
whether rule requirement 2 of rule NC‐R13 as
notified should instead read as rule requirement
1(b)(ii).
Foodstuffs generally supports the proposed policy
direction regarding the character and amenity
values of the SCZ. Foodstuffs considers this to be
both an accurate and realistic expectation for these
areas of the District.

Amend Policy COM‐P1 to read as
follows:
“To recognise the character and
amenity values of the COM including,
but not limited to:
1. A low to medium medium to high
scale of built development…”

Retain Rule COM‐R2 as notified.

Retain Rule COM‐R25 as notified.

Clarify the rule requirements of Rule
NC‐R13 as notified.

Retain Policy SCZ‐P1 as notified.
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26

Shopping Centre
Zone
Rule SCZ‐R11

Seek amendment

27

Shopping Centre
Zone
Information
Requirement
SCZ‐REQ1

Oppose

28

Light Industrial
Zone
Rule LI‐R25

Support

While Foodstuffs supports the permitted GFA
requirements for supermarket activities within the
SCZ, there is concern that the requirement for such
activities to take place within an existing building is
unnecessarily restrictive for a dedicated
retail/commercial zone. Any proposal to establish
a new supermarket will be assessed against the
relevant building controls of the SCZ at the time of
development, which will appropriately manage the
effects of any additional buildings constructed
within this area. Given supermarkets are
anticipated and provided for within the SCZ,
Foodstuffs consider there to be no justification for
requiring these activities to occupy existing
buildings.
Foodstuffs opposes the mandatory provision of an
urban design statement to accompany any
application for resource consent. As stated
previously, this information requirement imposes
unnecessary costs on future development within
the SCZ. Foodstuffs considers that any requirement
for urban design input will be more appropriately
addressed at the time a consent application is
made, and determined on an as‐needed basis.
Foodstuffs is generally supportive of the provisions
relating to supermarket activities within the LI
zone. A discretionary activity status appropriately
reflects the policy direction relating to the
establishment of any future supermarket activities,
as a subset of commercial activities, within this
area.

Amend Rule SCZ‐R11 as follows:
“Activity Status: P
Where:
1. The Supermarket occupies more
than 450m² Net Floor Area.
2. The Supermarket occurs in an
existing building.”

Delete Information Requirement WZ‐
REQ1 as notified.

Retain Rule LI‐R25 as notified.

17

29

TRA – Appendix 1A
Car parking
requirements for
Grocery Stores

Support

30

TRA – Appendix 1E
Min on‐site car
parking reduction
factors

Support

Foodstuffs supports the reduced (from the
requirements of the Operative Plan) car parking
requirements for Grocery Stores and considers that
the carparking requirements are suitable for likely
demand.
Foodstuffs supports the use of parking reduction
factors, for appropriately located sites, to reduce
reliance on the use of private vehicles within urban
areas of the District.

Retain
reduced
car
parking
requirements for “Grocery Store”
activities in Appendix 1A of the TRA
Chapter as notified.
Retain minimum on‐site car parking
reduction factors in Appendix 1E of the
TRA Chapter as notified.
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Form 6 - Further submission on a change proposed
to the District Plan
Plan Change: Urban and Services
All correspondence to the District Plan Departm ent
Further Subm issions m ust be received by: Wednesday 28 August 2019
Full Nam e
Please print clearly

Foodstuffs North Island Limited, Attn: Nick Hanson

Postal address

Barker & Associates, Attn: David Badham, PO Box 37, Whangarei 0140

Telephone no

021 203 1034

Em ail

Davidb@barker.co.nz

I am [tick box w hether you are]:


a person representing a relevant aspect of the public interest; or

X


a person w ho has an interest in the proposal that is greater than the interest the general public has; or



the local authority for the relevant area.

Please explain w hy you come w ithin the category indicated above:

As an original submitter on the plan changes, and owner of a number of properties affected by them,
Foodstuffs have an interest greater than that of the general public.
I support/oppose (delete not applicable) the submission of submitter
Name

Submission no

Clearly indicate which particular parts of the submission you support or oppose
Please see attached.

1

The reasons for my support/opposition are (state in summary the nature of your further submission giving clear
reasons)

Please see attached.

2

I seek that the whole/part of the submission be allowed/disallowed (delete not applicable)
Please see attached.

I w ish to be heard in support of my further submission

X Yes




If others make a similar submission, I w ill consider presenting a joint case w ith
them at a hearing.

X Yes


 No

Signature of submitter or authorised agent

No

27 August 2019
Date

A signature is not required if you make your submission by electronic means

Note to person making further submission
A copy of your further submission must be served on the original submitter within 5 working days after it is served
on the local authority.
Please note that your submission (or part of your submission) may be struck out if the authority is satisfied that a t least 1
of the following applies to the submission (or part of the submission):
•
•
•
•
•

it is frivolous or vexatious:
it discloses no reasonable or relevant case:
it would be an abuse of the hearing process to allow the submission (or the part) to be taken further:
it contains offensive language:
it is supported only by material that purports to be independent expert evidence, but has been prepared by a
person who is not independent or who does not have sufficient specialised knowledge or skill to give expert
advice on the matter.

If you are making a submission to the Environmental Protection Authority, you should use form 16C.
Privacy Note
Clause 8 of Schedule 1 to the Resource Management Act 1991 (the Act) requires that further submissions on a proposed
Plan Change must be made in the prescribed form (Form 6 Resource Management (Forms, Fees, and Procedure)
Regulations 2003). Personal information including the name of the submitter and contact details must be supplied.
Besides our staff, we share this information with other submitters and the public in order to facilitate the Plan Change
process. Providing some information is optional. If you choose not to enter information required by the form, your further
submission may be considered invalid.
You have the right to ask for a copy of any personal information we hold about you, and to ask for it to be corrected if you
think it is wrong. If you’d like to ask for a copy of your information, or to have it corrected, please contact us at
mailroom@wdc.govt.nz, or 09 430 4200, or Whangarei District Council, Private Bag 9023, Whangarei 0148.
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Details of Original Submission that Foodstuffs are making a Further Submission on
Details of Further Submission
Original
Sub #
Plan
Relief Sought as provided in the Support /
Submitter
& (Sub
Topic
Reasons for Support or Opposition
Change
Summary of Submission
Oppose
Name
point)
Mitre 10
36 (3) PC88D
Policies
Amend policy COM‐P6 as follows: Support
In Foodstuffs experience, it is not always
Holdings Ltd
(COM Zone)
To enhance walkability and
practicable for supermarkets to interact
streetscape amenity by requiring
with the site frontage in the manner
development to interact with the
required by the rules of the COM zone,
site frontage, where practicable,
which impose glazing requirements and
and limiting the formation of rear
require pedestrian entrances to be
sites.
located within 3m of the site frontage.
Foodstuffs agree that the amended
wording will appropriately provide for
consideration of the functional and
operational requirements of commercial
activities, including supermarkets.
Mitre 10
36 (6) PC88D
Rules: Landuse Amend rule COM‐R8 as follows:
Support
Administration and cleaning operations
Holdings Ltd
(COM Zone:
1. Any activity which operates or is
often occur outside of normal hours of
Hours of
open
for
visitors, clients,
operation
within
commercial
Operation)
deliveries or servicing outside the
environments. Foodstuffs agree that the
hours of 0600 and 2200 and is
proposed amendment will provide for the
located at least 50m from a Living
efficient operation of commercial
Zone boundary. Cleaning and
activities, whilst still ensuring adverse
administrative may take place
effects on adjoining residential zones are
outside of these hours.
appropriately managed.
Mitre 10
36 (8) PC88D
Rules: Landuse Amend rule COM‐R24 as follows: Support
Foodstuffs agree that the proposed hours
Holdings Ltd
(COM Zone:
2. The activity is not open for
of operation restrictions on food and
Food and
visitors or clients outside the
beverage activities are both unnecessary
Beverage
hours of 0600 and 22001600....
and inappropriate for a business activity
Activities)
operating
within
a
commercial
environment.

Foodstuffs seeks the
whole (or part) of the
submission point to be:
Allowed

Allowed

Allowed

…………………………………………………………………………………………………………………………………………………………............................................................................................
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Details of Original Submission that Foodstuffs are making a Further Submission on
Original
Sub #
Plan
Relief Sought as provided in the
Submitter
& (Sub
Topic
Change
Summary of Submission
Name
point)
Woolworths
51 (10) PC109
Rules: Landuse Amend rule TRA‐R11 as follows:
NZ
(Transport: Car a) Of 20 – 200 car parking spaces
Parking
provides landscaping within or
Landscaping)
adjacent to the parking area to a
minimum of 10% 5% of the total
parking area
b) Of more than 200 car parking
spaces provides landscaping
within or adjacent to the parking
area to a minimum of 15% 7.5% of
the total parking area.
OR
Changing the non‐compliance
activity status to Restricted
Discretionary as opposed to
Discretionary.
Z Energy,
101
PC148
Policies
Amend Policy SD‐P10 as follows:
Mobil Oil New (33)
(Strategic
To protect character and amenity
Zealand
Direction)
by managing built form and
Limited and BP
encouraging best practice urban
Oil New
design
whilst
recognising
Zealand
functional
and
operational
Limited
requirements of activities.

Details of Further Submission
Foodstuffs seeks the
whole (or part) of the
submission point to be:
Foodstuffs agree that the proposed Allowed
landscaping
requirements
are
unnecessarily onerous, especially for large
car parking areas, such as those often
associated with supermarket activities.
For example, a car park the size of the
current Whangarei Pak’n’Save car parking
area would be required to provide
between 490m2 – 730m2 of landscaping to
comply with this rule (up to three times
the current amount).

Support /
Reasons for Support or Opposition
Oppose
Support

Support

Foodstuffs agree that the policy Allowed
framework
should
recognise
the
functional and operational requirements
of activities. Buildings required to support
supermarket activities are often large and
bulky by necessity, and should such a
heavy urban design focus be imposed, has
the potential to add significant costs to
future developments.
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Details of Original Submission that Foodstuffs are making a Further Submission on
Details of Further Submission
Original
Sub #
Plan
Relief Sought as provided in the Support /
Submitter
& (Sub
Topic
Reasons for Support or Opposition
Change
Summary of Submission
Oppose
Name
point)
Fire &
165
PC88B
Objectives and Add new Objective MU‐OX as Support
Currently, the objectives and policies of
Emergency
(12 &
Policies
follows:
the MU zone have a heavy focus on
New Zealand
13)
(MU Zone)
MU‐OX
–
Non‐residential
promoting
the
establishment
of
Activities: A mix of compatible
residential activities. Foodstuffs agree
residential and non‐residential
that it is important that the policy
activities is encouraged.
framework of the zone equally supports
the full range of non-residential activities
Add new Policy MU‐PX as follows:
anticipated and provided for within this
MU‐PX
–
Non‐residential
mixed use environment.
Activities: Enable a mix of
compatible residential and nonresidential activities.
Fire &
165
PC88B
Policies
Amend policy MU‐P2 as follows:
Support
As above, Foodstuffs considers that it is
Emergency
(14)
(MU Zone)
To
enable
non‐residential
important that the policy framework of
New Zealand
activities economic growth and
the MU zone supports the full range of
employment opportunities while
activities envisaged and provided for
protecting walkability within the
within the zone. This includes
MU and the vitality and viability of
acknowledging the functional and
the City Centre, Waterfront and
operational
requirements
of
Local Commercial Zones by:
supermarkets with regards to the urban
1.
Enabling
residentially
design requirements of the MU rules. In
compatible activities in terms of
particular, those relating to maintaining
the nature ...
active building frontages with the
3. Managing the scale, design and
associated glazing and pedestrian
nature of activities to ensure that:
entrance requirements.

Foodstuffs seeks the
whole (or part) of the
submission point to be:
Allowed

Allowed
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Details of Original Submission that Foodstuffs are making a Further Submission on
Details of Further Submission
Original
Sub #
Plan
Relief Sought as provided in the Support /
Submitter
& (Sub
Topic
Reasons for Support or Opposition
Change
Summary of Submission
Oppose
Name
point)
a. Active frontage is maintained
and enhanced at ground floor,
where practicable.
b. The activity and building design
are complementary to the
intended MU character context
and retain narrow activity and site
frontages.
c. Standalone car parking facilities
and other large single use
buildings at ground floor are
sleeved
by
smaller
scale
commercial activities.
Fire &
165
PC109
Rules: Landuse Amend rule TRA‐R9 to provide Support
Foodstuffs agree that it is not clear how
Emergency
(68)
(Transport:
clarity as to how the rule is to be
the proposed SRPA setbacks interact with
New Zealand
Setbacks from applied alongside zone‐based
the building setbacks of each zone.
SRPA’s)
setback requirements.
For example, the setbacks of the MU Zone
applying to the Whangarei Pak’n’Save site
require buildings to be constructed within
1m of the road boundary for at least 75%
of the site, however the Transport Chapter
requires buildings be set back at least
0.5m from SRPA’s (which are shown as 3m
for Dent Street and 4m for Walton Street).

Foodstuffs seeks the
whole (or part) of the
submission point to be:

Allowed
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Details of Original Submission that Foodstuffs are making a Further Submission on
Details of Further Submission
Original
Sub #
Plan
Relief Sought as provided in the Support /
Submitter
& (Sub
Topic
Reasons for Support or Opposition
Change
Summary of Submission
Oppose
Name
point)
Clarification on the relationship between
these setback requirements is required, as
currently a Discretionary consent would
be required for any building constructed
on the site as there is no way to comply
with both setback requirements at the
same time.
Fonterra Ltd
202
PC109
Objectives
Amend objective TRA‐O5 as Support
Foodstuffs agree that the design and
(11)
(Transport)
follows:
location of transport infrastructure should
Design and locate transport
reflect the anticipated development
infrastructure in a manner that
outcomes of each zone. For example, the
recognises the which contributes
amenity and urban design considerations
to amenity and quality urban
of car parking areas located within a Light
design outcomes anticipated for
Industrial or Mixed Use zone should be
the zone.
considered in the context of the (lower)
amenity values typically associated with
those areas.
Clarkes Ltd
227 (5) PC88B
Objectives
Amend Objective MU‐O2 as Support
Foodstuffs agree that a management
(MU Zone)
follows:
approach is warranted in this instance.
Promote residential activities and
High volumes of traffic, noise, and artificial
avoid manage activities which
lighting
typically
associated
with
would materially detract from
supermarket
activities
could
be
unreasonably
detract
from
considered to detract from a residential
residential amenity.
(high) level of amenity. The requirement
to avoid such activities does not
accurately reflect the character of the MU
zone or its established activities.

Foodstuffs seeks the
whole (or part) of the
submission point to be:

Allowed

Allowed
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Details of Original Submission that Foodstuffs are making a Further Submission on
Details of Further Submission
Original
Sub #
Plan
Relief Sought as provided in the Support /
Submitter
& (Sub
Topic
Reasons for Support or Opposition
Change
Summary of Submission
Oppose
Name
point)
Clarkes Ltd
227
PC88B
Rules: Landuse Amend MU‐R2 as follows:
Support
Foodstuffs agree that clarification is
(16)
(MU Zone:
Activity Status when compliance
required as to the requirements of MU-R2
Building
with MU‐R2 or MUR3 is not
(building height). The wording of this rule
Height)
achieved: D
as notified does not recognise the bonus
building height provided for under MU-R3.
For example, in the instance a building
exceeds the permitted building height of
15m but complied with the bonus building
height of 21m, a resource consent would
be required for a Discretionary activity
where it should only require consent for a
Controlled activity.
WDC Planning 236
PC88
Definitions
Amend definition of Noise Oppose
Given the potential implications of the
&
(50)
Sensitive Activities as follows:
proposed NZTA and KiwiRail buffer
Development
Noise Sensitive Activities means
outlined above, Foodstuffs require
Committee
those activities that involve
clarification as to what activities are
habitation of people within which
identified as being ‘noise sensitive’.
concentration (of thoughts) is
Currently, it is not clear as to whether
required and includes residential
supermarkets, commercial activities,
units,
residential
activities
office facilities, or retail activities would be
institutions, marae, hospitals, and
included within this definition and
education facilities, excluding
subsequently subject to potential acoustic
Airport staff and aviation training
insultation and setback requirements.
facilities or aero clubs (other than
airport staff training facilities).

Foodstuffs seeks the
whole (or part) of the
submission point to be:
Allowed
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NZ Transport
240
PC109
Objectives,
KiwiRail and NZTA are seeking a Oppose
The proposed objective, policy and rule
Agency and
(30 –
Policies, and
Road and Rail Noise Buffer be
relating to the buffer refer both to
KiwiRail
32)
Rules: Landuse shown on the planning maps,
‘sensitive activities’ and ‘activities
and
(Transport:
covering all land within 100m
sensitive to noise’. The notified Plan
265
Road and Rail
from any rail network or State
Change includes definitions for both
(22 –
Buffer)
Highway boundary. This buffer is
‘sensitive activities’ and ‘noise sensitive
24)
supplemented by objectives and
activities. However, neither definition
policies
which
seek
that
specifically
includes
or
excludes
sensitive/noise sensitive activities
supermarkets, commercial activities,
within the buffer are subject to
office facilities, or retail activities which
additional setback and acoustic
Foodstuffs do not consider to rationally
insultation requirements.
constitute an activity that would be
sensitive to noise.
Udy
241 (5) PC88F
Objectives
Amend objective SCZ‐O5 as Support
In Foodstuffs experience, buildings
Investments
(SC Zone)
follows:
accommodating large format retail
Ltd
Development outcomes reflect
activities are often large and bulky by
best practice urban design. quality
necessity, and should such a heavy urban
urban
design
outcomes,
design focus be imposed, has the potential
recognising the character and
to add significant costs to future
amenity values typical of large
developments. Foodstuffs agree that the
format retail.
policy framework of the SC zone should
consider urban design requirements in the
context of amenity values typically
associated with large format retail
activities.

Foodstuffs seeks the
whole (or part) of the
submission point to be:
Disallowed
OR
Clarification provided
within the definitions to
ensure that activities
that are not sensitive to
noise are not captured
by the rules.

Allowed
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WDC
242 (1, PC109
Rules: Landuse Amend the following rules to Support
Currently, there is no indication of when
Infrastructure 3, 6)
(Transport:
apply only to new activities or site
these rules are triggered. Foodstuffs agree
Group
Various)
re-developments:
that it would be beneficial to clarify that
TRA‐R2: Required Parking Spaces
the car parking, vehicle crossing, and
and Dimensions.
landscaping requirements of these rules
TRA‐R5: Vehicle Crossing and
only apply to new activities or when a site
Access Design and Location
is redeveloped. It is inappropriate, in
TRA‐R10:
Road
Boundary
Foodstuffs opinion, to reapply the
Landscaping.
requirements of these new rules to
existing and established transport
infrastructure.
WDC
242 (5) PC109
Rules: Landuse Amend rule TRA‐R10 to review the Support
Foodstuffs agree that the proposed
Infrastructure
(Transport:
planting heights to allow a lower
minimum and maximum plant height for
Group
Road
minimum plant height and
roadside landscaping is overly restrictive.
Boundary
provide clarity on maintenance
It is also not clear whether the plants are
Landscaping)
requirements.
required to be maintained the heights
specified, or whether these are purely
measured ‘at the time of planting’.
Foodstuffs consider that providing greater
flexibility within this rule would improve
consistency and understanding of these
requirements.
Housing New
268
PC109
Rules: Landuse Amend TRA‐R12 as follows:
Support
Foodstuffs agree that the size
Zealand
(153)
(Transport:
1. Any parking area where at least
requirements for trees to be planted
Corporation
Planting within 20 car parking spaces are required
within car parks are overly prescriptive
Parking Areas) by Appendix 1 provides at least 1
and difficult to interpret. Referencing a
tree within or adjacent to the
‘PB’ size (e.g. in relation to size of root

Foodstuffs seeks the
whole (or part) of the
submission point to be:
Allowed

Allowed

Allowed
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submission point to be:
parking area for every 20 car
area/root ball of the tree) would improve
parking spaces
consistency and understanding of these
with: a. A tree species with a
landscaping requirements.
minimum height of 4m and
minimum canopy shade coverage
of 30m2 at 20 years. b. A root area
with a minimum area of 9m2 and
a minimum dimension of 3m and
minimum depth of 1m. ...
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ATTACHMENT 3: AREAS WHERE WE SUPPORT THE RECOMMENDATIONS OF
THE REPORTING PLANNERS
5.1

In summary, Foodstuffs’ supports the following recommendations of the reporting
planners (using submission points as reference):
Part 1 – Definitions
(a)

236.50 – Amendments to the definition of “Noise Sensitive Activities”
(paragraph 191, page 40);

Part 3 – Commercial
(b)

225.16 – Amendments to objective CC-O2 (paragraph 71, page 13);

(c)

225.12 – Retention of policy MU-P1 as notified (paragraph 178, page 27);

(d)

225.13 – Amendments to policy MU-P3 (paragraph 186, pages 28 – 29);

(e)

227.16 12 – Amendments to rules MU-R2 and MU-R3 (paragraph 218, page
34);

(f)

225.18 – Retention of WZ-R14 as notified (paragraph 300, page 47);

(g)

225.20 – Retention of COM-R2 and R25 as notified (paragraph 360, page
57);

(h)

36.6 13 – Amendments to rule COM-R8 (paragraph 360, page 57);

(i)

225.22 – Retention of policy SCZ-P1 as notified (paragraph 402, page 63);

(j)

241.5 14 – Amendments to objective SCZ-O5 (paragraph 384, page 60);

(k)

225.23 – Amendments to rule SCZ-R11 (paragraph 451, page 71);

Part 4 – Centres

12

Foodstuffs further submission X338.11.

13

Foodstuffs further submission X338.2.

14

Foodstuffs further submission X338.14.
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(l)

225.6 – Amendments to policy LC-P9 (paragraph 94, page 17);

(m)

225.9 – Removal of any rules and notification requirements relating to
traffic movements within the LCZ (paragraph 134, page 23);

(n)

225.10 – Amendments to rules LC-R6 and LC-R12 (paragraph 170, page
29);

(o)

225.11 – Amendments to rule LC-R15 (paragraph 207, pages 34 and 35).
Foodstuffs supports the removal of the GFA restrictions on grocery stores
within the LCZ. Further, we agree with the reasoning provided by Mr Cook
for this recommendation and consider that the amended wording will
appropriately acknowledge the importance of supermarkets and the role
they have within local centres.

(p)

225.21 – Amendments to rule NC-R13 (paragraph 300, pages 49 – 50).

Part 5 – Industry
(q)

225.25 – Retention of rule LI-R25 as notified (paragraph 188, pages 26 –
27);

Part 8 – Zoning / Mapping
(a)

225.2 – Retention of the Local Centre 15 zoning of Foodstuffs’ New World
Regent and Onerahi sites, including the wider LC zoning of the adjoining
Onerahi shops, as detailed within the primary submission (paragraph 101,
page 40);

(b)

225.3 – Retention of the Mixed Use (MU) zoning of Foodstuffs’ Whangarei
PAK’N’SAVE site and surrounding area, as detailed within the primary
submission;

Part 9 – Services
(c)

225.26 – Retention of reduced car parking requirements within Appendix
1A of the TRA Chapter as notified (paragraph 301, page 49);

15

The Local Commercial Zone will be referred to as the Local Centre Zone within this evidence.
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(d)

225.27 – Retention of minimum on-site car parking reduction factors within
Appendix 1E of the TRA Chapter as notified (paragraph 326, page 52);

(e)

51.10 16 – Amendments to rule TRA-R11 (paragraph 138, pages 25 – 26);

(f)

202.11 17 – Amendments to objective TRA-O5 (paragraph 90, page 17);

(g)

240.30-32 and 265.22-24 18 – Rejection of the New Zealand Transport
Agency’s (“NZTA”) and KiwiRail’s requested Road and Rail Noise Buffer
(paragraph 361, page 60);

(h)

242.5 19 – Consequential deletion of rule TRA-R10 (paragraph 211, page
35);

(i)

268.153 20 – Amendments to rule TRA-R12 (paragraph 211, page 35);
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