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1. Introduction
Council’s Trade Waste Bylaw applies to 
the discharge of trade waste into Council’s 
public wastewater network. Trade waste 
means waste discharged from trade 
premises to Council’s wastwater system 
in the course of any trade or industrial 
process. This includes discharges from 
businesses such as restaurants and any 
other premises discharging non-domestic 
wastewater, as well as tankered waste. The 
Bylaw provides for the protection of the 
public sewer, protection of the environment 
and public health, and for recovery of the 
costs associated with disposing of trade 
waste.

Council assessed that the Bylaw has 
performed well since its last review in 2012. 
The proposed minor changes to the Bylaw 
are explained in this Statement of Proposal. 
A ‘Statement of Proposal’ (SOP) is a legal 
requirement when Council is proposing to 
make or amend a bylaw. This document 
sets out the changes Council is proposing to 
make and the reasons for it. A copy of the 
proposed amended Bylaw is also provided, 
with the changes marked up so you can 
compare them against the current bylaw.

Before making a final decision on the 
proposed amended Bylaw, Council 
wants to hear your views. To assist you in 
providing feedback on the Bylaw we have 
also prepared a shorter document called 
a Summary of Information, which explains 
the key matters in the proposal. This is 
available from our Council offices or online 
at www.wdc.govt.nz/HaveYourSay

Contents
1. Introduction . . . . . . . . . . . . . . . . 2

2. Timeline for considering the
proposed amended Bylaw . . . . . . . 3

3. Reason for the proposal . . . . . . . 3

4. Summary of proposed changes . 3

5. How to give us your feedback . . 5

6. Legal considerations . . . . . . . . . 6

2



2. Timeline for considering the proposed
amended Bylaw
• Submissions period: 4 August - 11 October 2021

• Hearing: 19 October 2021

• Council deliberates on submissions and makes decisions on any changes to the draft Bylaw and/or 
proposed amendments: November 2021

• Council adopts the final amendments to the Bylaw: late 2021 - early 2022 

3. Reason for the proposal
Council must review Bylaws from time to time to ensure they are fit for purpose and continue to 
achieve desired outcomes. Council’s Trade Waste Bylaw was first made in 2008 and reviewed in 2012. 
The Bylaw is due for its next review by 2022.

At its meeting on 22 July 2021, Council reviewed the Bylaw. Council considered there are no 
significant issues with the performance and application of the Bylaw and only minor amendments 
are required. Following review, Council is required to consult with the community on proposed 
amendments to the Bylaw. This Statement of Proposal is part of the consultation process as required 
by the Local Government Act 2002. 

4. Summary of proposed changes
The following changes are proposed in the amended Trade Waste Bylaw:

• the Physical and Chemical Characteristic Schedules to the Bylaw are to be removed as they are
primarily technical items that do not need to form part of the Bylaw

• amendment to clause 6.4.3. of the Bylaw allowing Council to set by resolution a preferred waste
tracking system

• improvements in drafting and wording of the bylaw and reorganization of the definitions table

The amended text of clause 6.4.3. of the Bylaw is shown in tracked changes below. Full tracked 
changes to the Bylaw are provided in the attached proposed amended Bylaw.

6.4.3 Tankered Waste

Tankered waste shall not be discharged into Council’s sewerage system by any person 
discharging or consent holder not compliant with the Ministry for the Environment’s 
WasteMINZ Liquid and Hazardous Wastes Code of Practice (or any subsequent Code of 
Practice that amends or replaces it).

Council may by resolution select a preferred waste tracking system different from the 
one specified in the WasteMINZ Liquid and Hazardous Wastes Code of Practice (or any 
subsequent Code of Practice that amends or replaces it).

Tankered waste may only be discharged by an operator holding a trade waste consent, 
and into Council’s sewerage system at approved locations.

Council may accept tankered waste for discharge at an Approved location. 

Tankered waste shall:

a) be transported by a Registered Offensive Trade license holder licensed to discharge
domestic septic tank or industrial wastes
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b) have material safety data sheets (MSDS) available to Council detailing the contents
of a waste

c) be pre-tested to determine their character if the contents of the waste are not known.
Specialist advice on pre-treatment or acceptance may be required. The cost of all
analyses and advice shall be borne by the Registered Offensive Trade license holder

d) not be picked up and transported to the disposal site until appropriate arrangements
and method for disposal have been determined by Council

e) in order to prevent cross-contamination between tanker loads, the tanker shall be
thoroughly washed prior to collected collecting a load for disposal into the sewerage
system

f) have 24 hours notice given for the disposal of wastes other than those sourced from
domestic septic tanks.

Any person illegally disposing of, or causing to be disposed, tankered waste either 
by incorrect disclosure of contents (characteristics and/or amount) or dumping into 
Council’s sewerage system at other than the prescribed location shall be in breach of the 
Bylaw.

Explanatory Note: The WasteMINZ Liquid and Hazardous Code of Practice 2nd edition 
dated 2012 is available on www.wasteminz.org.nz

The existing consents issued under the current Bylaw are intended to be continued. Fees and charges 
will continue to be set outside of the Bylaw. 

The classification of trade waste discharges is proposed to remain unchanged. The Bylaw provides for 
the following types of trade waste discharges:

Permitted (consent required if decided by Council)
Is a trade waste that has the physical and chemical characteristics which comply without pre-
treatment with the requirements of Council standards. No consent is required for a permitted trade 
waste discharge, but Council has a right of access to inspect any discharge to determine whether a 
discharge is a permitted trade waste. 

Controlled (consent required)
Is a trade waste that requires pre-treatment in order to ensure the discharge meets the requirements 
of Council standards.

Conditional (consent required)
Is a trade waste that has conditions placed upon the consent holder by Council standards.

Prohibited (not consentable)
Is a trade waste that has prohibited characteristics as defined by Council standards. This waste is 
not acceptable for discharge into Council’s system except if specifically approved by Council as a 
Conditional trade waste.
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Other considerations

Te mana o te wai and the discharge of mortuary wastewater into the public 
wastewater system.
Council is aware of work being done by Northland Regional Council (NRC) stemming from the 
recent practice at Gisborne District Council which made mortuary wastewater discharges a 
prohibited discharge in their updated Trade Waste Bylaw. 

Discharge of human waste, especially to waterways, is a controversial topic and is of interest to 
Māori.

We consider that these cultural issues are wider than trade waste and relate to wastewater 
management more broadly. Currently our mortuary wastewater discharges are not included 
in our management of Trade Waste but are included in the public wastewater conveyance and 
treatment process i.e. transported via sewers to the Whangarei Waste Water Treatment Plant, 
treated and then passed through wetlands before ultimately being discharged into the Hatea 
River.

Wetlands provide the link between human waste and Papatūānuku that is culturally significant 
to Māori. 

Given that Council has a broader scope bylaw in relation to Wastewater that might better 
regulate this issue, Council has opted to continue with the Trade Waste Bylaw review in isolation 
at this time.

5. How to give us your feedback
There are several ways you can tell us what you think. You can submit in writing, or online, 
and you can talk to Councillors at the formal hearing. Go to our public consultations page at 
www.wdc.govt.nz/HaveYourSay for more information. 

Written submissions
You can provide us with a written submission via email or online, or you can fill in the submission 
form attached to this document.

• Email us: mailroom@wdc.govt.nz with ‘camping in public places’ in the subject line

• Submit online: www.wdc.govt.nz

• Post the paper form to Council, Private Bag 9023, Whangārei 0148, or deliver to one of our
customer service centres at Forum North or Takutai Place, Ruakākā.

Hearing
A formal hearing meeting will be held after the submissions period closes. This is an option if you 
are happy to address the full Council and answer any questions Councillors may have in Council 
Chambers.

The Hearing will be held on 19 October 2021 in Council Chambers at Forum North.

We will advise a time for you to attend closer to the date.

Information on the hearings process and what to expect if you want to attend the hearing can be 
found on our website at www.wdc.govt.nz/HaveYourSay.
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What will happen with your feedback
All feedback received will be summarised and reported back to Council to support their deliberations 
on the proposal. The Elected Members will receive copies of all written submissions and summaries 
of what people said during the hearings.

6. Legal considerations
The LGA prescribes a procedure for bylaw reviews. Council must determine whether a bylaw —

1. is the most appropriate way of addressing the perceived problem;
2. is the most appropriate form of bylaw; and
3. gives rise to any implications under the New Zealand Bill of Rights Act 1990.

Council has undertaken the review of the current Trade Waste Bylaw by reference to these matters.

6.1. Is a bylaw the appropriate means to deal with the problem? 
Council assessed the practicable options for addressing the perceived problem, being the rules 
around the provision of wastewater disposal and treatment service for non-residential waste. The 
following options were reviewed: 

• Establish a policy. A policy does not offer enforcement options, which poses a risk of serious
incident and/or pollution of the natural environment.

• Introduce District Plan rules. Resource Management Act procedures are not suitable for trade
waste circumstances and do not offer enforcement options suitable for this purpose.

• Regulate through the Bylaw. A bylaw provides clear communication of requirements, an
enforcement mechanism and timely and appropriate response to complaints.

Council determined, under section 155(1) of the Local Government Act (LGA) 2002, that a Bylaw 
under the LGA continues to be the most appropriate way of managing discharges of trade waste into 
the wastewater drainage system. This is consistent with the approach taken by other councils of a 
similar size. The Bylaw provides for the protection of the public wastewater system and public health 
and safety. Setting requirements through a Bylaw provides greater incentive to reduce unnecessary 
strain on community wastewater treatment systems.

6.2. Is the bylaw in the appropriate form? 
Council’s Trade Waste Bylaw is based on the New Zealand Standard model bylaw which is used as the 
best practice basis for most local authorities trade waste bylaws. 

The proposed amended Bylaw is considered appropriate because the Bylaw:

a. sets specified criteria for all trade premises to manage discharges to an acceptable standard;
b. provides a basis for enforcement;
c. provides for recovery of the costs associated with disposing of trade waste
d. provides for waste minimisation and management programmes for waste producers
e. is based on New Zealand Standard NZS 9201: Part 23 Model Trade Waste Bylaws. Adherence to the

Standard enables standardization of Trade Waste Bylaws across Northland.

The proposed amended Bylaw has improved readability and clearer definitions. Technical details, 
including physical and chemical limits for trade waste discharges, are removed from the Bylaw and 
transferred into the Trade Waste Policy. When technical limits change at the national level, Council 
would be able at any time to reflect these changes in the Trade Waste Policy outside of the 10-year 
Bylaw review cycle. 
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Under the proposed amended Bylaw Council will have the ability, by resolution, to select a preferred 
waste tracking system different from the one specified in the WasteMINZ Liquid and Hazardous 
Wastes Code of Practice (WasteTrack currently). This proposed change builds flexibility into the 
Bylaw for the next 10 years, given the WasteTrack system is no longer funded by the Ministry for the 
Environment.

6.3. Is the bylaw consistent with the New Zealand Bill of Rights 
Act 1990? 
The Bill of Rights protects the human rights and fundamental freedoms of all people in New Zealand. 
It is considered that the current Bylaw and the proposed amended Bylaw does not give rise to any 
implications under the Bill of Rights. The restrictions set in the Bylaw are reasonable and necessary 
for the protection of the environment and the public wastewater system. 
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Private Bag 9023, Whangārei 0148, New Zealand

Forum North Building, Rust Avenue, Whangārei 

Ruakākā Service Centre, Takutai Place, Ruakākā 

P: +64 9 430 4200 

E: mailroom@wdc.govt.nz 

W: www.wdc.govt.nz

Facebook.com/WhangareiDC
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