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02/OFF/2101230/2022 

IN THE MATTER of the Sale and Supply of Alcohol Act 
2012 (‘the Act’) 

AND 

IN THE MATTER of an application by KAUSHIK 
ENTERPRISES LIMITED for the
grant of an off-licence pursuant to 
s.100 of the Act in respect of
premises situated at Shops 4-7, 460
Maunu Road, Maunu to be known as
“SUPER LIQUOR MAUNU”

BEFORE THE WHANGAREI DISTRICT LICENSING COMMITTEE

Chairman: Murray Clearwater 
Member: Paul Dimery 
Member:    Merv Williams 

HEARING at Whangarei on 3 & 4 October 2022 

APPEARANCES 

Mr. Jonathan Wiles for the applicant 
Mrs. Ashika Sharwari Kaushik for the applicant 
Ms. Vicki Lee Allen - site and development owner, for the applicant 
Mr. Greg Hoar- National Operations Manager Super Liquor for the applicant 

Mr. Julian Dawson for the Inspectorate - in opposition 
Ms. Ashlee Partridge - Alcohol Licensing Inspector – in opposition 

Sergeant Tai Patrick – Police Alcohol Harm Reduction Officer (AHRO) – to assist 

Mr. Alastair Sherriff- for the Medical Officer of Health (MOoH)- in opposition 
Dr. Ankush Mittal- Medical Officer of Health in opposition 
Ms. Michelle Petricevich for the MOoH 
Mr. Jeff Garnham for the MOoH 

Mr. John Williamson - objector 
Mr. Mark Montgomery - objector 
Mr. Pari Walker - Kai Arahi mo Te Parawhau Hapu 204(2)(c) attendee 
Ms. Holly Coombes - objector (was to speak but was unwell and unable to) 
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RESERVED DECISION OF THE COMMITTEE 

Introduction 

1. By an application dated the 29th of September 2021, Kaushik Enterprises Limited
applied for an off-licence for a bottle store on Maunu Road, Maunu, Whangarei

2. The licensed hours sought were Monday to Sunday 9.00am to 9.00pm. These hours
are within the default national maximum trading hours for off licences i.e. 7.00am to
11.00pm.

3. The proposed premises is situated in a new development on Maunu Road, and the
interior fit out has yet to be completed. Other existing tenants include a cafe, an
Early Childhood Centre called Best Start, and a delicatessen. There are two other
vacant tenancies in the complex and there is still vacant land destined for residential
units behind the village.

4. It was duly advertised and was reported on by the agencies. The Medical Officer of
Health and the Inspector lodged reports with matters in opposition to the granting
of the application. The Police did not oppose the application initially.

5. More than 40 public objections were received, mainly citing potential amenity and
good order issues, the hours of operation, the closeness of the childcare centre and
proliferation of alcohol outlets generally.  Three objectors attended the hearing and
two spoke to their objections. One attended but did not want to speak in support of
their objection. A fourth hoped to speak but was unwell on the day of the hearing
and did not appear. Two others sent an apology as they were unable to attend.

6. The remaining objectors held similar concerns and will be considered, albeit with
less weight applied, due to the objectors non-appearance, and the untested nature
of their allegations.

7. Mr. Pari Walker, Kai Arahi mo for the Te Parawhau Hapu wrote to the Committee 6
days before the hearing and asked for leave of the Chairperson to appear as a
204(2)(c) attendee and be heard as an ‘other person’ who has an interest in the
proceedings, apart from any interest in common with the public.

8. Leave was granted, subject to Mr. Walker producing written evidence that he was
authorised by the IWI governing group to speak on their behalf, and evidence was
to be presented that showed that the proposed site fell within the Rohé of the Hapu.

9. Closings were received in writing after the hearing and have been included in our
commentary and reasonings throughout this decision.



3 
 

 

Applicant’s Evidence 

10. Mr. Wiles provided a helpful opening outlining the exemplary history and experience 
of the applicants and that they already operate two compliant Super Liquor 
franchises in the greater Whangarei area.  
 

11. He argued that the MOoH evidence, that was to be adduced, attempted to raise a 
heightened suitability test due to nearby sensitive sites and traffic volumes on the 
road that it was situated on. He said the applicants evidence would show that these 
factors don’t have the weight that is to be suggested by the MOoH. 

 
12. He briefly touched on the ‘non opposed’ status of the Police saying that as the Police 

were the lead agency in relation to amenity and good order it is of note that they 
have not raised any evidence of reduced amenity and good order in the immediate 
locality of Maunu.  

 
13. He correctly identified that contrary to the submission from the Inspectorate, and 

the original MOoH report, there was no onus on the applicant to show there will be 
no reduction in amenity and good order should a licence be issued as that 
assessment is not now considered good law.  

 
14. Instead, the Committee is tasked with an evaluative assessment of the application 

and the evidence and submissions received during the hearing. While it is important 
for all parties to ‘put their best foot forward’ ultimately it is an evaluation and 
weighting exercise for the Committee.   

 
15. Mr. Wiles reminded us that any perceived risks must be real and not just 

prospective. He cited the Alcohol Regulatory Licensing Authority (ARLA) who said 
in Smith v Kiwano [2016] NZARLA 497 at [51]1 

 “The decision of the DLC must be based upon some material that tends to 
logically show the existence of facts consistent with the finding and reasoning 
supportive of the finding.” 

 
16. He said there were no objections lodged by the nearby education facilities i.e., 

STAND and Best Start. He said evidence will be adduced that neither facility had 
any clear line of sight with the proposed store. There are significant physical barriers 
between the businesses which must reduce any perceived impact.  

 
17. He said in regard to the provisional LAP he said it is just that, ‘provisional’, and 

should not be given any weight by the Committee.  In concluding his opening, he 
said the Committee is bound by the Act to administer the Act in a reasonable 
manner and that we should not intrude unnecessarily on the responsible and 
appropriate sale and supply and consumption of alcohol.  

 

 
1 Smith v Kiwano [2016] NZARLA 497 at [51] 
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18. He also reminded us that new licences are granted for just one year and the 
agencies and the objectors will have the ability to monitor the business and report 
back to the Committee at renewal time.  

 
19. Mr. Wiles then called Ashika Sharwari Kaushik to give evidence. She and her 

husband, Sandeep Kaushik, are joint directors and shareholders of the applicant 
company. 

 
20. In her brief, she told us that they had many years’ experience in owning and 

operating bottle stores. They currently operate Super Liquor Okara and Super 
Liquor Woodhill, some 3 kilometers away. They now live in Maunu, and they have 
won a number of internal awards for their stores with the Super Liquor Group.  

 
21. She outlined their national and local training programmes and that their businesses 

have never failed a Police Controlled Purchase Operation (CPO).  
 

22. In a relatively unique feature of this application, she told us that it was the village 
developer, Vicki Allen, that approached them and asked them if they were 
interested in taking on the proposed store in Maunu, rather than them seeking out 
a further store site.   

 
23. She took issue with allegations in the media that they had misled the CEO of Best 

Start as to the location of the store. The application was publicly notified online, and 
a notice was placed on the Jolt café window near to the development. The Act 
requires at Section 101(a) that “the prescribed form is attached in a conspicuous 
place on or adjacent to the site…”2 . She told us the sign was put up in the most 
practicable place that was available at the time. There was no evidence adduced 
that the safety fence (that would have been a better spot) was erected during the 
advertising period.  

 
24. In regard to the Kainga Ora state housing development down at Puriri Park Road 

Mrs. Kaushik said they were well aware of the potential effects of the misuse of 
alcohol by vulnerable populations. She noted that the closest alcohol outlet to the 
development was the Tui Crescent Grocery store that sold beer and wine. 
Customers would have to walk past this store and cross the road to shop at the 
Super Liquor store. 

 
25. She pointed out that Jolt Café holds an ON Licence and she believes that Graze 

Delicatessen is in the process of applying for a specialty Off Licence.   
 

26. She said they were very much aware that there are pockets of deprivation in the 
area and to offset that that they will target their offerings to not appeal to the lower 
end of the market. They will not make single sales of beer, wine, RTDs and cider 
under 440mls. Minimum sale size of these products will be 4 or 6 packs. However, 
she did say that they would stock the likes of Kingfisher Strong at 7.2% and light 

 
2 Sale and Supply of Alcohol Act 2012 Section 101(a) 
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spirits such as Kristov 62. It was clear that she didn’t see the link between these 
products and that faction of the population who are intent to abuse alcohol.  

 
27. They will not sell tobacco products or vaping supplies to eliminate the attractors for 

those consumers to this store. Signage will be limited to the Super Liquor sign of 
the front of the premises and their name on the banner tower at the front of the 
complex. There will be no product branding or price advertisements on the exterior 
of the premises.  

 
28. There will be an extensive set up of high quality CCTV cameras and as they do in 

their other stores they commit to actively monitor and tidy up the immediate 
environment. 

 
29. There will be ample shared parking (32 bays) out the front and the carpark will be 

well lit and monitored.  All deliveries will be done through the rear of the premises.  
 

30. She committed that she and her husband would spend 20 hours a week each at 
the new store. Two additional certificated managers will be appointed.  

 
31. She took issue with the assumption from one of the proposed MOoH witnesses that 

RTDs would be their major selling item.  She said that they anticipate that the sales 
volumes and revenue, will be similar to their other stores in which RTDs rank third 
behind full strength spirits and beer. Wine is fourth in sales volumes.  

 
32. Mrs. Kaushik said that she and her husband were experienced and responsible 

licensees and were well aware that the responsibilities that go with selling alcohol. 
They intend to limit the attractors that the abusers of alcohol seek out and believe 
they will contribute positively to the community.  

 
33. They are strictly bound to the standards and expectations of the Super Liquor Group 

and believe they should be given credit for being selected by Super Liquor to be the 
franchisee for this site.  

 
34. During cross-examination she conceded that they had not sought out the local Hapu 

nor had she tried to contact the objectors. She did say the site developer, Vicki 
Allen, had consulted with the other businesses in the complex. Notably they had 
not personally visited the other retailers or the nearby health centre or the Best Start 
facility or the managers at STAND. 

 
35. We believe it is inappropriate for an applicant to try and contact an objector directly. 

By all means they could ask the Inspector to try and convene a meeting with the 
objectors so their concerns could be discussed. 

 
36. The writer has dealt with several incidences where objectors have felt intimidated 

by applicants knocking on their doors or cold calling them by phone or via email. 
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37. To be perfectly clear we encourage early communication between the parties to 
seek resolutions if possible, but this must be conducted via a third party.   

 
38. Mrs. Kaushik confirmed that Super Liquor offered a wide range of products across 

the franchise, but she planned that Super Liquor Maunu would be a premium end 
store.  When asked why they wanted to open a third store in the district she 
reiterated that they had been approached with the opportunity to be the franchisee 
rather than them seeking an additional outlet themselves.  

 
39. When asked how she would deal with the problem demographic that may want to 

frequent the store she said that they would do that by getting to know their 
customers and not have attractors like cheap RTDs, cigarettes and vape products 
for sale. 

 
40. She said that the immediate area was “not really” a vulnerable area.  They were 

good operators and took pride in what they do. She did not accept that the store will 
cause an increase in the inappropriate and excessive consumption of alcohol in the 
area.   

 
41. She agreed with objector, John Williamson, that it would take time to develop sales 

at the site and that it would no doubt take some market share from their other stores.  
 

42. To questions from the Committee, she was unsure what the franchisor planned in 
relation to the traditional blue and red branding of Super Liquor stores. She 
suggested that that question be put to Greg Hoar who will be giving evidence before 
the Committee. 

 
43. She said that the core range of products that they sold was set by Super Liquor, but 

they could source other products direct from suppliers. She confirmed that they sold 
spirit miniatures and packs of shots at their other stores.  

 
44. We asked her why the site notice was put on Jolt and not closer to the actual site. 

She said it was thought to be the most appropriate place. In any case the message 
had got out and generated more than 40 objections from members of the 
community.  

 
45. We asked how many different lines of low alcohol beers and zero percent beers 

they intended to stock.  She said they currently stocked 6-7 different lines of each 
category at their other stores and would do the same at Maunu.  

 
46. We asked why they did not plan to sell tobacco and vape products from this store. 

She said it was an acknowledgement to the community and in support of the 2025 
elimination target. It would also remove another attractor to the store for potential 
problem purchasers.   

 
47. She confirmed that they did not plan to employ door security as they believed it 



7 
 

 

would not be necessary. They do not engage security at their other stores. She 
produced copies of the policies and training programmes undertaken through Super 
Liquor.  

 
48. Then we heard from Vicki Lee Allen who is the joint owner of the Manu Village 

complex. She presented the disclosed brief of Roderick Hyland as her own. It was 
written for the ‘owners’ of the Maunu Village.  Her task was to secure tenants for 
the development. In 2021 she had several communications with existing and 
prospective tenants and also with the Deputy CEO at Best Start. 

 
49. The operators of Jolt Café advised they “were happy with the proposal.” The Owner 

of Graze were “not thrilled” but they were “not opposed.” Fiona Hughes of Best Start 
said “we are ok with the proposal.” She also had an opportunity to talk with the 
manager of STAND, a child and youth facility backing on to the complex. The 
manager did not express any concerns with a bottle store going in adjacent to the 
complex.    

 
50. Ms. Allen was clear in her evidence that Best Start knew it was a bottle store and 

which part of the building they were going to occupy.  
 

51. Under cross-examination Ms. Allen said the development and lighting plan were 
prepared using CPTED principles. There was currently no plans to chain off the car 
park at night once the tenants had finished for the day.  

 
52. Pari Walker asked Ms. Allen if they had consulted with Iwi and Hapu over the 

proposal. Ms. Allen replied that to the best of her knowledge full consultation was 
undertaken during the Resource Consent process in 2008 and the subsequent 
revisions in 2018 and 2019. This was prior to them purchasing the property.  

 
53. We then heard from Greg Hoar who is the National Operations Manager for Super 

Liquor reporting directly to the Chief Executive.  He told us that he had been in the 
industry for over 25 years and more latterly for 6 years with Super Liquor Holdings.   

 
54. He said Super Liquor had over 170 stores NZ wide and prided themselves on being 

part of the communities in which they are positioned in. He said the franchisor had 
some control over the product range held by stores, but local operators can carry 
other lines to suit the local market.   

 
55. He outlined the franchisee selection process and said Super Liquor was committed 

to only have persons of high integrity operating their stores. He spoke highly of the 
Kaushik’s saying they could not ask for more from them in their commitment to the 
Super Liquor brand. All stores are also ‘clean branded’ and will not have product 
advertising on the outside of the store. 

 
56. They have bright open stores and recently have retained the services of Lane 

Neave Lawyers nationally, to ensure that their franchisees are meeting their 
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obligations under the NZ Employment and Immigration Laws.  
 

57. He confirmed that the Group had acted swiftly when it became apparent that some 
of their franchisees had breached employment and immigration laws in other parts 
of the country and their franchise agreements with Super Liquor were immediately 
terminated.  

 
58. He was confident that the Kaushik’s, and the Super Liquor store, would be a good 

fit for the Maunu area.  
 

59. He confirmed that the red and blue branding of Super Liquor stores was not 
mandatory and that he was prepared to look at the particular colour scheme for this 
store.  

 
60. That was the case for the applicant.  

 
61. In his written closings Mr. Wiles said his clients were suitable and experienced and 

the operation of the store would not reduce the amenity and good order of the 
locality by more than a minor extent.  

 
Objectors Evidence    

 
62. Mr Pari Walker appeared on behalf of the Hapu of Te Parahau. 

 
63. According to the Encyclopaedia of New Zealand, Te Parawhau are located to the 

north and south of Whangārei, and inland. They have close connections with 
Ngātiwai, Ngāpuhi and Ngāti Whātua, and also with Tahuwhakatiki, a captain of the 
Te Arawa canoe who settled in Whangārei”.3  

 
64. We tasked Mr Walker to provide us with evidence that he had authority to speak on 

behalf of the Hapu and that the Maunu Village was within the Rohe of Te Parahau.   
 

65. He did so to our satisfaction, and we allowed him to make an oral statement to the 
Committee. He told us that Te Parahau was a large Hapu and occupied the area well 
before the arrival of Europeans.  

 
66. He told the Hapu was opposed to the introduction of a bottle store in to the area as 

they worked on a daily basis with the homeless and with the low socio-economic 
members of the community. He said Māori suffer disproportionally from the use and 
abuse of alcohol. He was concerned about the proximity to the Maunu Health Camp 
(START) and the new Kainga Ora Social Housing project down at Puriri Park.     

 
67. He said it was important that we recognise that ‘good energies’ that can be seen,  

must be maintained to keep the ‘unseen, bad energies’ at bay.    
 

 
3 The Encyclopaedia of New Zealand 



9 
 

 

68. Under questioning he was asked to identify any potential vulnerable populations. He 
said the proposed tenants of the new housing development would be, but he agreed 
that the current Tui Crescent Four Square was closer to the development.  He said 
the Hapu will object to any new bottle store applications in the area.  

 
69. Next, we heard from Mr. Mark Montgomery. He is a local resident and volunteer fire 

fighter and he spoke to his objection. He was concerned that the proposed site abuts 
a very busy highway and that there will be risks for motorists entering and exiting the 
site. Secondly, he was concerned about the proximity to the education facilities and 
the exposure of attendees of those facilities to the bottle store as they pass by.  

 
70.  Thirdly, he was concerned about the potential effects generally on the community 

and the nearby sensitive sites. In closing he said this (bottle store) was not what the 
community wants. He was not reassured that the applicants appeared to be 
responsible licensees and had not sold to minors in the Police CPOs.  

 
71. The last objector to speak to us was John Williamson. He is a local resident and told 

us that he frequents Jolt Café of a daily basis. He is a past councillor for Whangarei 
form 2004 until 2016 and for the last 3 of those years he was the Chairman of the 
Whangarei District Licensing Committee. In a wide ranging objection, he told us the 
community did not want another bottle store on this site. He said the locality was 
wrong, as was the proximity to sensitive sites. He said that the provisional PLAP, 
that he conceded we could not place much weight on, was recommending a 
moratorium of 6 years on bottle stores.   

 
72. He was concerned about the national reputation of the Super Liquor Group given the 

Nekita decisions out of Christchurch. (This was answered in the evidence of Greg 
Hoar for Super Liquor). 

 
73. He said the store would have a large footprint and will attract attention from the 

people in the new housing project.  
 

74. When questioned by Mr. Wiles he denied that he had made ‘wild guesses’ when 
estimating the distances between the store and places of interest. He accepted that 
his guesstimates were inaccurate.   

 
75. Holly Coombes was to appear before us but was sick on the day. Her concerns were 

the same as many of those who did not appear to support their objections. The 
closeness to the day-care centres and other sensitive sites, vulnerable populations, 
and the busy road were all cited by many.  

 
76. The Liquor Licensing Authority said in GRAMMADE ENTERPRISES LIMITED LLA 

PH648-649/034   
 

 
4 GRAMMADE ENTERPRISES LIMITED LLA PH648-649/03. 
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 “The objections will have little probative value if those making the allegations in 
the objection are not able, or prepared, to appear at the hearing to affirm, or 
swear, to the truth of what they are saying. By not appearing, their opinions and 
concerns cannot be tested by cross-examination by the applicant or questioned 
by members of the Authority.” 

 
77. For the reasons outlined in Grammade, we put to one side the objections of those 

that did not appear before us, whilst they are still valid objections, we will apply 
reduced weight to the contents of those objections.  

 
78. However, the matters raised in their objections followed a common theme that we 

often see in applications for new bottle stores. Sometimes they have an elevated 
mantle due to the location of the store, and on other occasions, proliferation and 
amenity and good order issues are less or not present at all.  

 
Inspectors Evidence 

 
79. Counsel for the Inspectorate opened the case with a helpful outline of the Inspector’s 

position. We reminded Mr. Dawson that there is no longer deemed to be an ‘onus 
of proof’ on applicants to prove their suitability or prove that their proposal would not 
reduce the amenity and good order of the locality by less than a minor extent.  

 
80. The fulsome Inspector’s Report was received and sworn into evidence.  

 
81. In summary the inspector covered off the proximity to perceived sensitive sites, the 

Kainga Ora Housing project, the busy state highway that services the Maunu Village 
and the provisional LAP.  

 
82. She believed the views of the community were expressed in the objections even 

though most did not appear before the Committee to support their objections.  
 

83. In response to a question from Mr. Wiles she agreed that the proposal to not sell 
cigarettes and vape products was a good idea.  

 
 
Police Evidence 

 
84. We called Sergeant Tai Patrick to talk to us. He said the immediate locality was not 

a problem area for Police. He said he believed that the occupiers of the new public 
housing development would most likely be drawn to the premises  
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Medical Officer of Health Evidence 
 

85.  Mr. Alastair Sherriff outlined the case for the MOoH in opposition to this application. 
He referred us to the original report of the MOoH and the provisions of the Act 
around the Object of the Act and the criteria under Section 105.  

 
86. He called three witnesses for the MOoH, the first being Michelle Petricevich. She 

told us she works for Te Whatu Ora Te Tai Tokerau/ Northern region in the role of 
Alcohol and Drug Screening, Brief Intervention and Referral To Treatment (SBIRT) 
Practitioner. 

 
87. She has been in this role for 5 years and monitors the national alcohol question 

reporting data where all admissions to ED are asked if alcohol is associated with 
their presentation (at ED).  

 
88.  It was her evidence that the data collected showed 20% of those surveyed in this 

Northern region exhibited signs of hazardous or harmful use of alcohol. The national 
average is around 8%. She said that she found patients were unaware of the alcohol 
content of high percentage premix drinks and they were ‘surprised’ to find they were 
drinking more alcohol than they realised.  

 
89. She said that current alcohol and drug detoxification facilities are not coping with the 

demand at present. She was concerned that the village was already congested with 
patrons of the existing businesses and will only get worse if the licence is granted.  

 
90. Whangarei’s ED departments are also under stress and understaffed. On a personal 

view, as a resident of the area she said the area is currently pleasant and agreeable 
and that opening a ‘liquor store’ here will change this “irrevocably. “ 

 
91. Under questioning Ms. Petricevich confirmed that she was opposed to all outlets for 

alcohol. She did see a difference between alcohol dependent people and abusers 
of alcohol. She accepted the notion that alcohol purchased from an off licence is, 
and should be, consumed elsewhere and not in the immediate vicinity.  

 
92. Next to speak to us was Dr. Ankush Mittal. He is a Public Health Physician and the 

Medical Officer of Health for Northland. He has been in this role for just over 16 
months. Prior to that he was working in the UK. Later, during questioning, he said 
he also worked in NZ for a period in 2013.  

 
93. He identified himself as an expert witness due to his experience overseas and his 

recent work in NZ. His status was not challenged by the applicant. As we often find 
in DLC hearings his ‘evidence’ was a mix of observations he or his staff had made 
and comments on local and international research that may, or may not, have 
relevance to the application before us. 
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94.  He considered the catchment area for this store would be the greater Maunu-
Horahora area and the travelling public on SH 14. 

 
95. In regard to vulnerable populations, he identified the patients at the nearby doctors 

surgery, the STAND Children’s Services facility that backs on to the village complex, 
and the foot traffic from attendees at the Maunu Primary School and Pompallier 
Catholic College.  

 
96. He said Maunu-Horahora had a NZDep2018 Decile rating of 6. He was also 

concerned about the new stock of social housing that was being constructed at Puriri 
Park. 

 
97. In regard to outlet density, he advised that the current ratio of outlets per population 

was in the region of 1 to 1628 residents.  This is about half the national average, but   
he noted that two nearby outlets were just outside the geographic boundary of 
Maunu-Horahora.  

 
98. He cited literature on alcohol density, which is not direct evidence for this application, 

but it is research that is well known to this Committee.  
 

99. His evidence then covered off the criteria of Section 105.  He attempted to link the 
suitability of the applicants to the choice of this site for a bottle store. We comment 
on this later in our decision.  

 
100. He said “The presence of this store could affect the perceived pleasantness and 

agreeableness of the environment…” He said exposure to alcohol advertising and 
branding and increased litter were all negative factors we should take into account. 

 
101. He believed that if the Committee decided to grant the licence it would not contribute 

to the achievement of the Object of the Act.  
 

102. When questioned he agreed that the current amenity and good order of the area 
was not badly damaged, but he believed the potential was there.  

 
103. And lastly we heard from Mr. Jeffery Garnham   who is a Health Protection Officer 

for Te Whatu Ora Te Tai Tokerau/ Northern Region. 
 

104. He outlined his experiences around alcohol licensing and reporting. When assisting 
with the investigation of this application he inspected 4 areas of Whangarei to 
assess the effects of licensed premises on the amenity and good order of those 
areas particularly around the presence of discarded bottles, cans and related litter.  

 
105. His evidence included photos of cans, bottles and rubbish he found in each location.  
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106. He made some remarkable conclusions on his findings that was not supported by 
evidence. He said there is “already considerable loss of amenity and good order” 
in the locations that were assessed. From the ‘evidence’ he produced we disagree.  

 
107. He said that the effect is “masked by them (the litter) being cleared away by property 

owners and/or council. “ 
 

108. He said” Drinking in or from cars is a (sic) occurring in Whangārei as is the disposal 
of empties from them.”  (we assume this assumption comes from the location of 
some of the items he saw). There was no evidence presented to support this.  

 
109. He said “Superliquor (sic) major selling item is likely to be RTDs.” Again, this was 

not supported by evidence and effectively countered by the applicant.  
 

110. During questioning he conceded that his observations were no different to other 
areas to the best of his knowledge. He agreed that some items looked very old in 
the photos and that he had no evidence that any of the items he saw were fresh or 
could be directly linked back to either of the two stores the applicant currently owns. 

 
         

Relevant legislation 
 

111. Section 3 of the Sale and Supply of Alcohol Act 2012 (“the Act”) states the 
purpose of the Act as follows: 

  
(1)     The purpose of Parts 1 and 3 and the schedules of this Act is, for the benefit of the 

community as a whole, – 
(a) to put in place a new system of control over the sale and supply of alcohol, with 

the characteristics stated in subsection (2); and 
(b) to reform more generally the law relating to the sale, supply, and consumption of 

alcohol so that its effect and administration help to achieve the object of this Act. 
 

 (2) The characteristics of the new system are that– 
(a) It is reasonable; and 
(b) Its administration helps to achieve the object of this Act. 
 

112. Section 4 states the object of the Act as follows: 
   

          (1)      The object of this Act is that – 
(a) The sale, supply, and consumption of alcohol should be undertaken safely and 

responsibly; and 
(b) The harm caused by the excessive or inappropriate consumption of alcohol 

should be minimised. 
   

(2) For the purposes of subsection (1), the harm caused by the excessive or inappropriate 
consumption of alcohol includes –  
(a) Any crime, damage, death, disease, disorderly behaviour, illness, or injury, 

directly or indirectly caused, or directly or indirectly contributed to, by the 
excessive or inappropriate consumption of alcohol; and  

(b) Any harm to society generally or the community, directly or indirectly caused, or 
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directly and indirectly contributed to, by any crime, damage, death, disease, 
disorderly behaviour, illness, or injury of a kind described in paragraph (a). 

 
 

113. Section 105 of the Act provides the criteria that the licensing committee                      
must  have regard to in deciding whether to grant a licence as follows: 

 
105Criteria for issue of licences 
(1) In deciding whether to issue a licence, the licensing authority or the licensing committee 

concerned must have regard to the following matters: 
o (a)the object of this Act: 
o (b)the suitability of the applicant: 
o (c)any relevant local alcohol policy: 
o (d)the days on which and the hours during which the applicant proposes to sell 

alcohol: 
o (e)the design and layout of any proposed premises: 
o (f)whether the applicant is engaged in, or proposes on the premises to engage in, 

the sale of goods other than alcohol, low-alcohol refreshments, non-alcoholic 
refreshments, and food, and if so, which goods: 

o (g)whether the applicant is engaged in, or proposes on the premises to engage in, 
the provision of services other than those directly related to the sale of alcohol, low-
alcohol refreshments, non-alcoholic refreshments, and food, and if so, which 
services: 

o (h)whether (in its opinion) the amenity and good order of the locality would be likely 
to be reduced, to more than a minor extent, by the effects of the issue of the licence: 

o (i)whether (in its opinion) the amenity and good order of the locality are already so 
badly affected by the effects of the issue of existing licences that— 

▪ (i)they would be unlikely to be reduced further (or would be likely to be reduced 
further to only a minor extent) by the effects of the issue of the licence; but 

▪ (ii)it is nevertheless desirable not to issue any further licences: 
o (j)whether the applicant has appropriate systems, staff, and training to comply with 

the law: 
o (k)any matters dealt with in any report from the Police, an inspector, or a Medical 

Officer of Health made under section 103. 
(2)The authority or committee must not take into account any prejudicial effect that the 

issue of the licence may have on the business conducted pursuant to any other 
licence. 

 
 

 106 Considering effects of issue or renewal of licence on amenity and good 
order of locality 

 (1)In forming for the purposes of section 105(1)(h) an opinion on whether the amenity and 
good order of a locality would be likely to be reduced, by more than a minor extent, by the 
effects of the issue of a licence, the licensing authority or a licensing committee must have 
regard to— 
(a)the following matters (as they relate to the locality): 
(i)current, and possible future, noise levels: 
(ii)current, and possible future, levels of nuisance and vandalism: 
(iii)the number of premises for which licences of the kind concerned are already held; and 
(b)the extent to which the following purposes are compatible: 
(i)the purposes for which land near the premises concerned is used: 
(ii)the purposes for which those premises will be used if the licence is issued. 

 
 

http://www.legislation.govt.nz/act/public/2012/0120/latest/link.aspx?id=DLM3339582#DLM3339582
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114. The Act provides that in deciding whether to grant a licence, the licensing committee 

must have regard to the matters contained in section 105 and 106 of the Act. To 
clearly indicate that regard, we have addressed them individually. 

 
Section 105(1)(a) The Object of the Act  
 
115. Section 105(1)(a) of the Act requires the licensing committee to have regard to the 

object of the Act and in particular that the sale, supply and consumption of alcohol 
should be undertaken safely and responsibility.  

  
116. As we have said before, it is not hard for off licence operators to argue that they 

can sell and supply alcohol safely and responsibly. Off-licensed sellers can exercise 
some influence over the sale and supply of alcohol, but they can do little, if 
anything, to control the later on-supply, and consumption of the alcohol, as it 
occurs away from the seller’s premises and out of their sphere of control.  

 
117. When deciding whether, or not, to grant a licence we must consider the criteria to 

which we must have regard to, before we measure it against the Object of the Act. 
 

118. We come back to the Object of the Act once we have had regard to the other criteria.     
 

 Section 105(1)(b) Suitability of the Applicant 
 

119. The applicant must be a suitable entity to hold an off-licence. We heard that the 
applicants are regarded by the franchise owners as competent operators, and it was 
the Village developer who approached the Kaushik’s and invited them to seek the 
licence for this site.  

 
120. They are experienced licensees and have committed to not sell single sales of 

mainstream beers and RTDs. They have also chosen not to sell tobacco and vaping 
products to limit the social impact of this activity.   

 
121. However, we were unimpressed with their lack of personal enquiries with nearby 

sensitive sites and local Iwi. It is well recognised now that applicants can be suitable 
to hold an OFF Licence in one environment but may not be in another.  

 
122. This was aptly demonstrated during questioning when Mrs. Kaushik was woefully 

unaware of the magnitude of alcohol related harm in New Zealand. Alcohol licence 
holders need to be acutely aware of the adverse effects from the excessive and 
inappropriate use of alcohol. How many times must we repeat that Alcohol is no 
ordinary Commodity? 

 
123. The direct cost to NZ is in the billions annually from drink drive crashes, domestic 

and street violence and the associated costs to the health system and Police.  
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124. Māori and Pacific peoples are disproportionately represented in alcohol related 
harm statistics. To not specifically identify and attempt to quantify those risks goes 
against the finding of suitability of the Kaushik’s. 

 
125. In fairness however, we give them significant credit for being competent and 

seemingly responsible operators in their other stores.   
  
 Section 105(1)(c) Relevant Local Alcohol Policy 
 

126. The Provisional Local Alcohol Policy (PLAP) that was widely consulted on does 
contain a proposed 6 year moratorium on new bottle stores but as the PLAP is not 
in force it is not binding on the Committee. It is however indicative of the public’s 
views at the time the survey was undertaken. 

  
127. We acknowledge its existence, but its content is not definitive, or directive, for this 

Committee.  
 

 Section 105(1)(d) The days and hours of operation of the licence 
 

128. The proposed operating hours are Monday to Sunday 9.00am to 9.00pm and are 
well within the default national maximum trading hours for off licences of 7.00am to 
11.00pm. 

 
129. However, they are extensive for this particular environment and the store would 

likely be the last premises open in the complex in the evenings.  
 
 Section 105(1)(e) The design and layout of any proposed premises 
 

130. The applicant has agreed to keep all the frontage clear of alcohol advertising and 
will have high-definition CCTV cameras fitted throughout the building. The final 
internal layout, and required signage, cannot be commented on as the fit out is yet 
to be undertaken but we were told that it will be consistent with the franchisor’s 
branding and the landlord’s requirements.  

 
131. The prominent red and blue livery of the Super Liquor Group was discussed, and 

we were told by Mr. Hoar that it was not mandatory for every store, and he asked 
us to note the schist pillars that were in place that would break the view of any colour 
scheme.  

 
132. There was no offer in the applicants closing that the building would not carry the red 

and blue livery.  
 
 Section 105(1)(f) Whether the applicant is engaged in or proposes on the premises 

to engage in, the sale of goods other than alcohol, low-alcohol refreshments, non-
alcoholic refreshments, and food, and if so, which goods. 
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133. The applicant advised they will sell a range of snack food items such as chips and
peanuts but no vaping or tobacco products. They get credit for that.

Section 105(1)(g) Whether the applicant is engaged in or proposes on the premises 
to engage in, the provision of services other than those directly related to the sale 
of alcohol, low-alcohol refreshments, and food, and if so, which services. 

134. No other services are offered.

Section 105(1)(h) Whether (in its opinion) the amenity and good order of the locality 
would be likely to be reduced, to more than a minor extent, by the effects of the 
issue of the licence.  

135. We are directed to the parameters of s.106(1) and to have regard to a series of
matters (as they relate to the locality). Firstly, we consider current and possible
future noise levels. The issue of noise was not raised by any of the parties, and we
do not see this as a determining factor.

136. However, as the locality is deemed to be pleasant and agreeable now, any change
would be noticeable. It is highly likely that cars will park up in the carpark for ‘late’
night purchases and car noise, doors opening and shutting, and car stereos will be
heard at nearby receiving sites.

137. We must have regard to the current and possible future levels of nuisance and
vandalism. Again, we were told that this locality is basically free of such detractors
and any changes will be clearly evident. With this store proposing to sell spirits and
RTDs it will attract the younger, high risk, customers to the store.

138. We are further obliged to consider the number of premises for which licences of the
kind concerned are already held. We are aware that there are already number off-
licensed premises in the wider vicinity but no standalone bottle stores within a 3
kilometer radius. We have no major concerns relating to the proliferation of off
licences in this area.

139. We are required to consider “the purposes for which land near the premises
concerned is used.” The proposed store is within a new multi-purpose village with a
variety of stores including a café and a delicatessen. Two adjacent tenancies are
yet to be confirmed.   Whilst there is a childcare facility adjacent at the rear, the store
will have a low visual impact due to the signage restrictions and we do not see the
‘exposure of alcohol’ to young people in the village complex as a determinative
factor.

140. We are very mindful of the new housing development only 800 metres away at Puriri
Park and it is unknown as to whether they will frequent this store or go to the Tui
Crescent Four Square for beer and wine.  Some will no doubt seek spirits and RTDs
and they will cross the road to purchase from this store.
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141. We are mindful that this proposal is on a busy state highway, and we heard from 

one of the objectors, who is a volunteer firefighter and crash responder, of the 
current frequency of car crashes between Maunu and Dargaville.  

 
142. If this licence was to be granted we anticipate an increase in vehicle movements in 

and out of the complex and a significant increase in foot traffic crossing the road to 
get to the store.  

 
Section 105(1)(i) whether (in its opinion) the amenity and good order of the 
locality are already so badly affected by the effects of the issue of existing 
licences that-  

(i) They would be unlikely to be reduced further (or would likely to be 
reduced further to only a minor extent) by the effects of the issue 
of the licence: but 

(ii) It is nevertheless desirable not to issue any further licences. 
  

143. There is no evidence before the Committee of any current problems in this area 
that would be sufficient for us to invoke this criteria.  

 
Section 105(1)(j) Whether the applicant has appropriate systems, staff, and training 
to comply with the law 

 
144. The applicant advised us that all staff at the store will hold manager’s certificates 

and there is no evidence before us to show that the store would not be adequately 
staffed.  

 
145. On the face of it, we are impressed with the training policies and procedures of 

Super Liquor. But as we have said in other decisions it is easy to talk the talk. Sellers 
of alcohol must also walk the walk, and ensure their policies and procedures are 
always put into effect.  

 
146. Both directors have committed to spend at least 20 hours per week each at the 

store.  But that means they will still be reliant on other staff for the remaining 44 
hours per week of potential opening hours.  

 
Section 105(1)(k) Any matters dealt with in any report of the Police, an Inspector 
and the Medical Officer of Health under Section 129 

 
147. The Inspector and the Medical Officer of Health have raised matters in opposition 

to this application and are discussed throughout this decision.   
  

148.  The Police did not initially oppose the application and sought leave to change their 
stance and ‘assist’ the objectors to give evidence. The Committee invited the Police 
to submit a supplementary report, but they chose not to do so. They are deemed to 
be unopposed to the application.  
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Reasons for the Decision 

149. Section 3 of the Act requires us to act reasonably in the exercise of our duties and 
to administer the Act with the aim of helping to achieve the Object of the Act.  

 
150. Contrary to the submission of the MOoH, and confirmed by the High Court in Lower 

Hutt Liquormart Limited [2018] NZHC 31005 at [80] 
 

 The Act sets out the criteria that are mandatory considerations under 
105(1) of the Act…Those mandatory consideration do not include the 
purpose of the Act.  To import an additional requirement to stand back 
and consider whether the licence would benefit the community as a 
whole would be contrary to Section 5 of the Interpretation Act 1999.   

 
151. We agree and put that submission to one side. 

  
152. The Committee members conducted a site inspection after the hearing. We were 

impressed with the current low profile of the proposed tenancy and the amount of 
screening and trees that obscure the views from Best Start and STAND. The 
carpark is large and open plan with no current opportunity for customers to gather 
under the cover of darkness to consume their purchases.  

 
153. Effectively this is a ‘clean slate’ application in a reasonably up-market developing 

shopping hub.  
 

154. Any licence would be issued for 12 months only, the so called probationary year, 
and the next test would be at renewal time. An assessment would be conducted on 
whether the amenity and good order of the area had been reduced by more than a 
minor extent by the operation of the licence.   

 
155. We were disappointed that most of the objectors failed to attend and support their 

objections in person. One was unwell and unable to attend, and we accept that. 
Two others sent in apologies as they were out of town. Two spoke to their objections 
and we apply added weight to their submissions. 

 
156. One of the provisions of this Act is that the general public, who have a ‘greater 

interest than the public at large,’ are able to have their say when applications for 
new stores arise.   

 
157.  We thank the public objectors that did attend, for bringing their concerns to the 

Committee. 
 

158. We encourage the local Iwi to keep abreast of developments in their Rohé and to 
support or lodge objections through the normal channels if they so wish.  

 

 
5 Lower Hutt Liquormart Limited [2018] NZHC 3100 
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The Decision 

159. On one hand the applicants are clearly experienced, respected franchise holders of 
the Super Liquor Group. We give them significant credit for that.

160. On the other hand, they did very little to establish the views of the community that 
they want to trade in, and more importantly introduce full strength spirits and RTDs 
into a community with a number of vulnerable populations nearby.

161. After standing back and evaluating the totality of the evidence before us, and 
adopting the ‘precautionary principle, we are not satisfied that the amenity and good 
order of this area will not be reduced by more than a minor extent and that the 
Object of the Act can be met if we were to grant this licence.

162. The opposition mounted by the agencies, the evidence of the objectors and Mr. 
Walker, and the risk rating that we must apply to full strength spirits and RTDs was 
substantial, and we cannot ignore it.

163. The large social housing development, just 800 metres away, is within easy walking 
distance and counts significantly against the proposal.

164. On balance the pendulum tips in favour of the community and the locality generally.

165. The Whangarei District Licensing Committee, acting pursuant to the Sale and 
Supply of Alcohol Act 2012, refuses to grant an off licence to Kaushik Enterprises 
Limited for premises situated at 460 Maunu Road Whangārei. 

 DATED at Whangārei this 25th day of October 2022. 

Murray Clearwater 
Commissioner 
For the Whangarei District Licensing Committee 
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NOTE 
Section 153 relating to the right to appeal this decision is in effect. 

This decision has effect during the period allowed for the filing of an appeal. 

Any appellant has 10 working days after the date, on which notice of this 
decision is given to the parties, to lodge an appeal with the Alcohol Regulatory 
Licensing Authority.   


